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BBEJAEHUE

['paxxgaHckuil mpouecc SIBIAETCA OJHOW U3 OCHOBHBIX JUCIIH-
IUIMH B Mpo(decCHOHaIbHOM IOpUINYECKOM oOpa3zoBaHuu. Bo Bcex
CIIy4asix 3allUThl TPAKJAHCKUX MPaB U OXPaHSEMbIX 3aKOHOM HHTEpe-
COB CyJlaMU OOIlel IOPUCIUKIIUN U MUPOBBIMU CYAbSIMU OCYILECTBIIS-
€TCSl TPaXKIaHCKOE CYAONPOU3BOJCTBO — OJHA U3 CaMBbIX CIIOKHBIX
(dbopM TpaBONPUMEHUTENHHON A TEILHOCTH.

['paxnaHckoe MpoLECCyallbHOE IMPAaBO — CaMOCTOSITENbHAs OT-
pacib pOCCUIMCKOTO MpaBa, LEJI0CTHAs! COBOKYITHOCTh IIPOLIECCYaIbHbIX
HOPM, PETYIUPYIOUIUX MOPSAOK IPABOCYAMS MO TPaXIaHCKUM, CeMeil-
HBIM, TPYJOBBIM, XWJIHIIHBIM, 3€MEJIbHBIM, YKOJOTUYECKUM U HUHBIM
JeJiaM cyJlaMu 001l FOPUCAUKIIUYA U MUPOBBIMU CYIbSIMHU.

CocTosiHue COBpEMEHHOW MpOollecCyalbHON MPaBOBOM MOTUTHKH,
MOCTOSIHHO MpoUcXojsiee pedhopMUPOBAHNE 3aKOHOAATEIbHOU 0a3bl
IUKTYIOT HEOOXOJUMOCTh CBOEBPEMEHHOM pa3pabOTKH METOIUYECKUX
yKa3aHHUi, KOTOpble Obl YYUTHIBAIM JaHHBbIE W3MEHEHHS] U MOMOTaJH
OBl CTyICHTaM MPABUILHO OPUEHTUPOBATHCS B IUCIUILUINHE.

B nporuiecce npenonaBaHusi 1 CaMOCTOSITENIBHOTO U3YUYEHUS CTY-
JEHTaMU TPakJAaHCKOTO MPOIECCyalbHOrO IMpaBa Ha OCHOBE KOMII-
JIEKCHOTO MOJX0/1a K 00YUEHUIO JOCTUTAIOTCS CIIETYIOUIUE LEH:

— YMEHHE TOJIKOBATh W TPUMEHATH HOPMBI MPOIECCYaTbHOTO
npaBa, IPUINIECKH TMPABWIBHO OIIEHUBATh U KBATH(PHUIIMPOBATH (Hak-
Thl U OOCTOSITENILCTBA, COCTABISATh MCKOBBIC 3asBJICHUS, XOJaTaiiCTBa,
KaJloO0bl, Cy/IeOHbIC aKThI U IPYTHE MPOIeCCyaTbHbIE JOKYMEHTHI;

— YCBOEHHE TEOPETUUYECKUX IMOJIOKEHHUI MPOLECcCyalbHOTO Ipa-
Ba O CYIIHOCTH IMpoIlecca, ero UCTOPUH, pa3BUTHH, MpaBax U o0s3aH-
HOCTSIX YYaCTHUKOB MPOIIECCa;

— (hopMupoBaHUE COBPEMEHHOrO B3IIsa Ha MPOIECCyallbHOE
MpaBo Kak Ha OJHY U3 (PyHIaMEHTAIBHBIX OTpAciei MPaBOBBIX 3HAHUI.

[To okoHYaHWM U3yUYEHUS Kypca CTYACHTHI JIOJDKHBI 3HATH:

— 3a/1a4u MPaBOCYAHS MO FPAKIAHCKUM JEJIaM;

— COBPEMEHHBIE TEHACHIIMM Pa3BUTHUS MPOLIECCYaIbHBIX OTHO-
HIEHUH U COCOOOB 3aIMTHI MPaB U MHTEPECOB YUYACTHUKOB IpaKIaH-
CKOT0 000pOTa;

— 0COOEHHOCTH IMPOIIECCYANbHBIX MPABOOTHOIICHHH;

— TpaBa 1 00513aHHOCTH YYACTHUKOB I'PAKJAHCKOTO MPOLECCa;

— (OpMBI peanu3aliy MPoLeCCyabHBIX MPABOOTHOIICHHIA.
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CTyaeHThI JOJKHBI yMETh!

— NPaBUWIBHO M30MpaTh 3aKOH, MOJUICKAIUN TPUMEHEHHUIO B KOH-
KPETHBIX POLECCYyAIbHBIX OTHOILICHHUSX;

— NPUHHUMAThH MPABOBBIE PEILICHUS U BBINOIHATh UHBIE FOpUINYE-
CKHE€ JIEWCTBHUSI B TOYHOM COOTBETCTBHM C JEHCTBYIOUIMM IpaKIaH-
CKHUM MPOLECCyaTbHBIM 3aKOHOJATEIBCTBOM;

— pas3palaTeiBaTh JOKYMEHTBI IPOLECCYAIBHOTO XapakTepa,
B YAaCTHOCTH, COCTABJISITh MCKOBBIE 3asBJICHUS, XOJATACTBA, KaJIOOBI,
3asIBJICHUS U T.II.;

— JaBaTh KBAJIM(PHUIMPOBAHHBIE IOPUINYECKUE 3aKITIOUEHUS U KOH-
CyJIbTallMU MO BOMNPOCaM OTHOIIEHUU B OOJACTH IPa)KIaHCKOTO IMpo-
ecca.

BakHbIM METO/IOM HM3yuy€HUsl Kypca SIBISIETCS CaMOCTOATEIbHAs
paboTa, BKIIIOYAIONIas U3yUYeHUE TEOPETUYECKUX TPYAOB, YUEOHBIX TO-
coOuii, 3aKOHO/IaTEIbCTBA, CYJEOHON PAKTUKHU.

3aHATUS CO CTyAEHTaMU MPOBOAATCS B (POpME JICKUUMU, MPAKTH-
YECKHUX 3aHSITUN U JENOBBIX UTp (Hampumep, B GopMe UIPOBOTO Cy-
1eOHOro 3acejaHus IO KOHKPETHOMY I'PaKIaHCKOMY JIEIY).

Bce u3noxeHHoe onpeneiansio CTpyKTypy JaHHOTO Y4eOHO-METO-
audeckoro nmocobust. K xaxaoi teme Jarorcs: IUlaH 3aHATHs, OuOIno-
rpaUuecKuil CIIMCOK, 3aJa4M, TECThI, @ TAK)KE TEMbI KypCOBBIX U BbI-
MyCKHBIX KBAIM(PUKALMOHHBIX pabOT, BONPOCHI K 3aYETY U IK3aMEHY.



1. TEMATHUKA JIEKIDMOHHOI'O KYPCA
U MPAKTUYECKHX 3AHATHUH

Pa3paen 1. OBIIIAA YACTD

Tema 1.Ilpeamer, cucrema, METOA,
U UCTOYHUKHM I'PaKJaHCKOr0 nmpouecca

1.1. [TonsiTHe, MpeaAMeT, CHCTEMA IPAKAAHCKOI0
MpoIeccyaJbHOro mpaBa

I'paxkpanckoe cyIonpon3BoACTBO — 3TO YPETYJIUPOBAHHAS TPAXK-
JTAHCKUM TIPOIECCYaJbHBIM 3aKOHOM JEATENIbHOCTh CyJa U JPYTHX
YYaCTHUKOB TpoIecca, HalpaBjieHHAs Ha PACCMOTPEHHE U pa3pelieHne
IPpKIAHCKUX JIETI.

Henu u 3apaum rpaxaanckoro cyaonpoussojactsa (ct. 2 I'TIK) —
MPaBUJILHOE U CBOEBPEMEHHOE PACCMOTPEHUE U Pa3peIlICHUE TPaKIaH-
CKMX JIeJ B LEJSX 3alIUThl HAPYIIEHHBIX WM OCHapUBAEMBIX IPaB,
CBOOOJT M 3aKOHHBIX MHTEPECOB TpakJaH, OpraHU3alluii, MpaB U UHTE-
pecoB Poccuiickoit deaeparuu, cyobekToB Poccuiickoit denepanmm,
MYHUITUTAIBHBIX 00pa30BaHUM, JPYTUX JIUII, SBIISIONIMXCA CYOBEKTaMHU
IPpaXIAaHCKUX, TPYJOBBIX WM MHBIX MPaBOOTHOIIEHUM. ['pakmaHckoe
CYJOIMPOU3BOJICTBO JIOJAKHO CIIOCOOCTBOBATh YKPEIUICHUIO 3aKOHHOCTH
U TpaBoOIOpsiKa, MPEAYNPEKIACHUIO MpaBOHApYIIEeHUH, (HopMHUpoBa-
HUIO YBaXKUTEJIBHOIO OTHOIIEHHUS K 3aKOHY U CYyJIy, MUPHOMY Ypery-
JMPOBAHUIO CIIOPOB.

OCHOBHOI 1ENBI0 TPaXJAHCKOTO CYJIOMPOU3BOJICTBA SIBIISETCS
BOCCTaHOBJICHNE HapYIIEHHBIX U OXpaHa OCMapuBaeMbIX MpaB, CBOOO
¥ UHTEPECOB IpakJiaH U OpraHu3aIui.

I'paxknanckoe mnpoueccyajbHOe NPaBO MPEACTaBIsAECT COOOMU
CHUCTEMY MPABOBBIX HOPM, PETIAMEHTUPYIOIIUX TMOPSIIOK PacCMOTpe-
HUSI U Pa3pelICHUs] TPaXJAHCKUX, CEMENHBIX, TPYAOBBIX, >KIJIUIITHBIX
Y UHBIX JIeJl, OTHECEHHBIX K KOMIETEHIIUH CYJIOB OOIIEe HOPUCIUKIIUN
Y MUPOBBIX CYIEH.

B camowm o01ieM Bujie MpeIMeT rpakIaHCKOTO MPOIECCyaTbHOTO
IpaBa MOXKHO ONPENETUTh KaK CYyJIOIMPOM3BOJICTBO, MPOIIECC, T.€. MPe/i-
METOM OTpacCiy SBJAIOTCS IPOIECCyalbHbIE MPABOOTHOIICHHUS U TPO-
1eccyajibHbIe JEHCTBUS, CBA3aHHBIC C OCYIIECTBJICHUEM IPaBOCYIUs
10 TPAKIAHCKUM JIeJIaM.

Metos npaBOBOTO PEryJIMPOBAHUS TPAKIAHCKOTO MPOIECCyallb-
HOT'O MPaBa CBsI3aH C MpollecCyaibHON (OPMOI CyA0NPOU3BOJICTBA.
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Metoa rpaxxaaHCKOTr0 CyAOIPOU3BOACTBA SIBIAECTCS UMIIEPATHB-
HBIM C 3JIEMEHTaMHU JIUCITO3UTUBHOCTH.

NmnepatuBHOE Hayano — o0sS3aTEIbHBIM CYOBEKTOM TIpa)aaH-
CKOT'O CYJIOTIPOU3BOJICTBA SIBJISIETCS CY, KOTOPBIM HAJIEJICH BIIACTHBIMHU
noaHoMounsiMHA. CyJl MOKET BBIHOCUTH PEHICHUS UMEeHEM PD, MoxkeT
IIPUMEHATH MEPBI TOCYIapCTBEHHOTO MPUHYKACHUS K YUACTHUKAM CY-
JIOTIPOU3BO/ICTBA, a IOCJIEAHUE 00513aHbI MMOTYMHSITHCS PEUICHUIO Cy/a.

JIMCIO3UTUBHOCTH MPOSIBIAETCA B TOM, YTO YYaCTHUKHU T'PaKIaH-
CKOT'O TIpoliecca HaJesaI0TCs MPOoIeCCyalbHBIMU TIPaBaMy M CBOOOIOM
pacnopsikeHuss UMA. CaMO BOBHUKHOBEHUE TPAXKIAHCKOTO CYIOIPOU3-
BOJICTBA, €r0 JIBMKEHUE, T.€. IEPEeX0] U3 OJHOU CTAJAUU B APYTYIO, 3a-
BUCHUT OT BOJIM 3aMHTEPECOBAHHBIX JIMLI.

TpaguMOHHO B CUCTEME TPaXIAHCKOr0 MPOLECCYATbHOIO ITpaBa
BBIICJISIOT JABE YaCTH: OOIILYI0 U OCOOEHHYIO.

K oOmreit yactm OTHOCATCS HOPMBI, ONPEACIAIOIINE OCHOBBI
IrPaXJaHCKOr0 CyJOIPOU3BOJICTBA, TAKUE KaK IIPUHIIUIIBI, COCTAaB CYy/Ia,
MOACYAHOCTh, MPOILIECCyalbHbIE CPOKH, JOKa3aTeabCcTBa M T.A. (pas-
nen 1 I'TIK).

Oco0eHHas1 4YaCTh BKIIFOYAET HOPMBI, KOTOPBIE PETYIUPYIOT OT-
NEJIbHBIE BUJIBI TPAXKIAAHCKOTO CYyJAONPOU3BOACTBA U CTaUU T'PAXKIAH-
ckoro mpoiiecca (pazaenst 2—7 I'TIK).

Kaxxnas yactb conepkuT B cebe HOpMbI, 0ObEIMHEHHbIEC B TIpa-
BOBBIE MHCTUTYTHI, MPEJCTABIISIONINE COOOM COBOKYITHOCTh HOPM, pe-
TYJUPYIOLIHUX ONMPEICIIEHHBIN BUJI IPABOOTHOLIEHUW. B rpaxkaanckom
MpoIleCCeE MOKHO BBIICIUTh HWHCTUTYTHI MOJCYAHOCTH, CyACOHOTO
MPEJICTaBUTENLCTBA, CYI€OHBIX PACXOJIOB U JIp.

1.2. McTOYHMKH IPAXKIAHCKOI0
NMPOLECCyaAJbHOI0 MpaBa

Hcrounnk mpaBa — 310 popma BeipakeHus (hopma 3aKperieHHs])
TrpaBa.

HUcTOYHNKH TPakIaHCKOr0 MPOLECCYAJbHOI0 MpaBa — HOp-
MATUBHBIE aKThl, COJICPKAIINE HOPMBI I'PAXKJAHCKOTO MPOLECCYAIBHO-
ro mpasa.

[Tockonbky Konctutyuuss PO rpaxmaHckoe CyaOIMpPOU3BOACTBO
OTHOCHUT K HUCKJIIOUUTEIbHOMY BelneHUu0 PD, TO OHM OpUHHUMAKOTCA
Ha (hesiepaibHOM YPOBHE.

K ucroyHmkaM rpaxJaHCKOTO MPOLECCYAIBHOrO MpaBa MOYKHO
OTHECTH:

— Koncturynuio P® (B KoncTutynuu onpeiesieHsl opraHu3aliu-
OHHBIE OCHOBBI Cy/I€OHOM BJIACTH U PACKPHITH BaXKHEUIITUE MPUHIIUITBI
CYJIOTIPOU3BO/ICTBA);



— @enepanbHble KOHCTUTYIIMOHHBIE 3aKOHBI (B yacTHocTH, OK3
«O cynebnoit cucteme», «O BepxoBHom cyae PO», «O cynax oOmei
IOpUCAUKINNY «O BOCHHBIX CYJIax»);

— I'paxkmanckuil nmpoueccyanbHblid Kojeke PO, npunsaTein 14 Ho-
s0ps 2002 r.

['TIK P® cocrout u3 7 pa3nenoB U ONPEHEISIET IOJTHOMOYHUS
U JIeATEIbHOCTh CyJa, MpaBa M OOSI3aHHOCTH YYaCTHUKOB IIpoLEcca,
NOPAJIOK JOKa3bIBaHUS, MPUHITUS MOCTAHOBICHUM cyda, UX O00Xajo-
Banue u 1.1. Hopmel I'TIK P® neiictByroT Ha Bceu teppuropuu Poc-
cuiickon @Penepaunu. [lonoxkeHUs HHBIX 3aKOHOB, PErYJIUPYIOLINX
OTJEJIbHBIE TPAXKIAHCKAE MPOLECCYAIbHBIE OTHOLICHUS, JOJKHBI CO-
OTBETCTBOBATH NoJjiokeHusM ['TIK PO;

— @enepanbHblie 3aK0HBI (Hanpumep, @3 «O MUPOBBIX CYIbSIX
B P®y», «O0 opranax cyjaeickoro coobiiectBa», «O cratyce cynuei»
u 1p.).

B kadecTBe MCTOYHMKOB BBICTYIAOT Takke HamoroBwlil KOJIEKC
P® (Bompocs! ymnaTel rocionuinHel), I'paxknanckuii kogeke PO (mo-
PAIOK TPUMEHEHUS WMCKOBOM JAaBHOCTH M JPYTHE HOPMBI IMpOLEC-
CyaJIbHOrO Xapakrtepa), TpyaoBod KoJekc (MOpsAOK pacCMOTPEHUs
WHAVUBUyIbHBIX TPYJIOBBIX CIIOPOB) U JPYTHE.

[ToMHMO 3aKOHOB, HCTOYHMKAMH I'PaXKAaHCKOTO MPOLECCYATBHO-
ro Mpasa CIyKaT MEXTYHAPOIHBIE IOTOBOPBI.

B cr. 15 Konctutynuu P® ykazaHo, 4To OOIIeNprU3HAHHbBIC
MPUHIUIIBI 1 HOPMBI MEKIYHAPOJAHOTO IIpaBa U MEXKIYHAPOJIHBIE J0-
roBopsl Poccuiickont denepanuu ABIAOTCS COCTABHOM YaCThIO €€ Ipa-
BOBOM cuCTeMBbl. Eciau MexIyHapoIHbIM J10roBopoM Poccuiickoi
denepanny yCTaHOBJIEHBI MHBIE MTPABHIIA, YEM IMPETYCMOTPEHHBIE 3a-
KOHOM, TO ITPUMEHSAIOTCS ITPaBUiIa MEKAYHAPOAHOTO JI0TOBOPA.

K 4unciay OCHOBHBIX MEXTYHAPOIHBIX AKTOB MOKHO OTHECTH:

— EBporneiickyro KoHBEHIIMIO O 3aIIMTE MpaB YEIOBEKA U OCHOB-
HBIX ¢B000T (1950);

— lNaarckyro KoHBEHIIMIO MO BOMpPOCAM Ipa)KJIaHCKOrO IMpolecca
1954 r.;

— Munckyto Konsenuuto crpan-uieHoB CHI' «O mpaBoBoii mo-
MOIIA ¥ MPABOBBIX OTHOLIEHUSX IO IPAXKIAHCKUM, CEMEMHBIM U YIO-
JIOBHBIM Aenam» 1993 r.

Ecin roBoputh O MpaBOBOM OO0blYae, TO OH HE SBISAETC
Y HE MOKET OBITh UCTOYHUKOM I'PAKIAHCKOTO MPOIIECCYaTbHOIO IPaBa.

MosxHO 51 paccMaTpuBaTh CyJeOHYIO MPAKTHKY B Ka4eCTBE HC-
touHuka? Ha 3ToT Bompoc HeT ogHo3Ha4yHOro oTBera. B PD craryrtHOe,
KOHTMHEHTaNbHOE NpaBo. OIHAKO B TPaXKIaHCKOM CYJIOIPOU3BOACTBE

9



poJib cyneOHOM mpakTUku BecbMma BaxkHa. [locranoBnenus KoHcTuty-
uroHHoro cyna u Ilmenyma BepxoBHoro Cynma Poccuiickoit denepa-
UM HE OTHOCATCA K MCTOYHHMKAM IIpaBa B CTPOTOM CMBICIE, OJHAKO
OHM 00s13aTeNIbHBI JJISI IPUMEHEHUSI BCEMU CyJlaMU Ha TeppuTopun PO.
[To cBoel mpupoe 3TO aKThl TOJKOBAHHUS HOPM IpaBa, KOTOPHIE CYbl
HCHOJIB3YIOT IPU PACCMOTPEHUU JETI.

1.3. Buabl IPpakaaHCKOro CyaonpoumsBoacrsa
H CTAANHU I'PAKIAHCKOI0 IIpolecca

Bua rpaxaanckoro cyaonpouM3BOACTBA TPEICTABISAECT COOOM
00YCIIOBJICHHYIO TIPEMETOM CYJI€OHOM 3alUThl OMPEICIICHHYIO COBO-
KYITHOCTh CITOCOOOB 3aIIUTHI U MPOIECCYATbHBIX JEHCTBUH.

Bup cyaonpou3BoACcTBa ONpeAesIET MPABOBOE MOJIOKEHUE JIUIL,
YYacCTBYIOIIUX B JIeJie, MOPSIOK BO30YXKJAEHUS CYJAONpPOU3BOJICTBA,
BO3MO>KHOCTb MCIIOJIb30BaHUSI OTJIEIbHBIX CPEACTB 3aLUTHI U T.J.

K 0CHOBHBIM BHIaM Ipa)KJaHCKOTO CYJIONPOU3BOJICTBA OTHOCSATCS:

1. UckoBoe MpPOM3BOACTBO — CaMbId PACHPOCTPAHEHHBIA BUJ
CO BpPEMEH PUMCKOTO mpaBa. Eciu B 3aKOHE HE YCTAaHOBJIEHO CHELH-
albHBIX TPEOOBAHMI JIJIsi pa3pelieHUs] TOM WIM WHOW KAaTeropuu e,
OHHU pacCMaTpPUBAIOTCS B TMOPSIAKE MCKOBOTI'O MPOM3BOACTBA. MckoBOe
MIPOU3BOJICTBO BO30Y’K/1a€TCS HA OCHOBAaHUU 0COOOTO MpOoIliecCyaabHO-
ro JOKyYMEHTa — HMCKOBOIO 3asiBIICHUS, OTBEYAIOIIET0 TPEeOOBaHUSIM
ct. 131 I'TIK P®. B nopsiake MCKOBOTO MPOM3BOACTBA B HACTOSIIEE
BpEMsI PacCMaTPHUBAETCSI OCHOBHASI YacTh TPaXJAHCKUX JE€J B CyJlax
00111e¥ FOPUCIUKITUH.

[Ipr3HAaKK UCKOBOTO MTPOU3BOJICTBA!

— B HEM pa3peniaeTcs Crop O MpaBe rpaxaHCKOM;

— CyOBEKTHI HAXOSATCS B PABHOM FOPUANYECKOM MOJIOKEHUH;

— MPEIMETOM 3AIHUThI BBICTYNAET HAPYIIEHHOE WJIA OCHapuBae-
Mo€ CyOBEKTUBHOE IIPABO.

2. Ocoboe mpou3BOJICTBO.

OCHOBHO€ OTJIMYKE: OTCYTCTBYET CIIOP O MPaBE.

Kareropuu nen: yceiHOBIIeHHE (YIOUEpEHHE), PU3HAHUE TPaXK-
JaHuHa O€3BECTHO OTCYTCTBYIOUIUM, IPU3HAHUE HEIEeCTIOCOOHBIM,
OTPaHUYEHHO JieecriocoOHBIM U Apyrue (cT. 262 I'TIK PD).

[IpenMeToM 3aluThI B JiejlaX 0COOOT0 MPOU3BOJICTBA BHICTYIAET
3aKOHHBIA MHTEPEC, peain3alusl KOTOPOro CO3JAaET OCHOBY IJISI MpPH-
oOpeTeHust CyObEKTUBHOTO MpaBa B Oy IylieM, HapuMep, oObIBICHUE
rpakJIaHWHA YMEPUIUM — IIPABO HA MMOJyYEHUE HACIIE/ICTBA.

3. Ilprka3Hoe mpoOU3BOJICTBO.

DTO yNPOIIEHHOE CYIONPOU3BOJICTBO M0 3alIUTE MpaB, OCHOBAaH-
HBIX Ha OeccropHbIX (aKTax.
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OCHOBHBIC TMPU3HAKU: B HEM OTCYTCTBYET CTaJiMsl MOJATOTOBKH
7ena u ctaausi cyeOHOTO pa30upaTeNnbCTBa, Jejia pacCMaTpUBAIOTCS
0e3 BbI30Ba YUYACTHUKOB B CyJ; TpeOOBaHUE B3BICKATENS TOJKHO OBIThH
OCHOBaHO Ha OeccnopHbIX JoKa3zaTenbcTBax. CyneOHoe pelieHue
1o JiejaM MPUKA3HOrO MOPsAKa HE BBIHOCHUTCS, €r0 3aMEHSET Cyne0-
HBII IPUKa3 — MOCTAHOBIIEHUE CYJIbH, BBIHECEHHOE HAa OCHOBAHUU 3a-
SIBJICHUS B3bICKATEJISl O B3BICKAHUM JICHEKHBIX CPEJICTB UM 00 UCTpe-
OOBaHUM JBWKMUMOTO HMMYIIECTBA OT JOJDKHUKA IO TPeOOBAHUSIM,
yka3zaHHbIM B cT. 122 ['TIK P®. Hekotopele yueHbIe CUUTAIOT, YTO, TIO-
CKOJIBKY B TaKUX JeJIaX HET CyJeOHOro pa30ouparenbCcTBa, a ACUCTBUA
CyIbU HOCAT B OCHOBHOM JIEJIONIPOU3BOJACTBEHHBIN XapaKTep, MpUKa3-
HOE TPOU3BOJICTBO HE SBJISETCS BUIOM TPAXKIAHCKOIO CYIOMPOU3-
BOJICTBA.

K npyrum Buaam rpaxJjaHCKOTo CyJAONPOU3BOJCTBA MOXHO OT-
HECTHU:

— ynpoiieHHoe npou3BoicTBo (1. 21.1 I'TIK PD);

— 3a04HO€ Mpou3BoACTBO (Ti1. 22 I'TIK PD);

— IPOU3BOACTBO IO PACCMOTPEHUIO 3asBJIICHUI O BO3BpaIlCHUU
pebeHka i 00 OCYIIECTBICHUU B OTHOIIEHUU peOeHKa IIpaB JOCTYIa
Ha OCHOBAHUU MEXKIyHapoaHOro goropopa PO (ri. 22.2 I'TIK PO);

— IPOU3BOACTBO MO JI€JaM, C Y4aCTUEM MHOCTPAHHBIX Jull (pas-
nen S I'TIK P®);

— IPOU3BOACTBO MO JeJiaM, CBSI3aHHBIM C (DYHKIIMEH COJIEUCTBUS
Y KOHTPOJISI B OTHOILIEHUH TpeTeickux cynoB (pazaen 6 ['TIK);

— IPOU3BOJACTBO, CBSI3aHHOE C HCIIOJHEHUEM CYyAEeOHBIX IMOCTa-
HOBJICHUM M TIOCTaHOBJIEHUM MHBIX opraHoB (pazaen 7 I'TIK).

Cragus npouecca — 3TO ONpeeSeHHas 4acTh IIpolecca, COBO-
KYIMHOCTh JEUCTBUU W pEIICHUI, HAMpaBICHHBIX Ha JOCTH)XEHUE
OIPENICIIEHHOMN LIEIIH.

BrIensroT caeayomue cTanuu TpakIaHCKOro Imporecca:

1) BO30y»X)aeHue TpaXKJaHCKOTO JIeTa;

2) NOJIrOTOBKA TPaXKJIAaHCKOTO JieJia K CyAeOHOMY pa3z0Ouparesb-
CTBY;

3) mepecMOTp HE BCTYNHUBIIMX B 3aKOHHYIO CUITy CyACOHBIX aK-
TOB, B aNI€JUISIIUOHHOM TOPSIJIKE;

4) mepecMOTp BCTYNHBIIUX B 3aKOHHYIO CHJIY IMOCTaHOBJICHUU
CyJa, B KACCAllMOHHOM IOPSIJIKE;

5) mepecMOTp BCTYNUBIIMX B 3aKOHHYIO CHJIY MHOCTaHOBJICHHIA
CyJZia, B HaJI30pHOM NOPSIJIKE;

6) mepecMOTp BCTYNUBILIKX B 3aKOHHYIO CHUJy CyJI€OHBIX MOCTa-
HOBJICHUH, IO BHOBb OTKPBIBIIMMCSI M1 HOBBIM OOCTOSITEILCTBAM.
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Hcnonnenue cyneOHbIX aKTOB OOJBIIMHCTBO YYEHBIX HE BbIfe-
JAKT KaK CAMOCTOSATENBHYIO CTAIHUI0 TPaXKAaHCKOro mporecca. Ho,
nockonbKy ['TIK P® permameHTUPYET OTAENIBbHBIE MOJIOKEHUS MPOU3-
BOJICTBA IO UCIIOJHEHUIO CY/ICOHBIX MTOCTAHOBJICHUH U MOCTAHOBJICHUN
UHBIX OPraHOB, MOHO IIPU3HATH €r0 ITOJHOIIPABHOM CTaIUEU IpaK-
JAHCKOTO cynornpou3BoAcTBa. CornacHo nmpaBoBoy no3uuuu EBporeii-
CKOTO CyJa II0 IpaBaM YeEJOBEKA, WCIIOJHUTEIIBHOE IPOU3BOACTBO
3aBepIlaeT NpoLeaypy CYACOHOM 3aluThl U onpeaenser ee d3hPexTrB-
HOCTb.

1.4. I'paxxpanckas npoueccyajibHas popma

IIpoueccyanbHass ¢gopMa — TOCIEAOBATEIbHBIN, YCTaHOBIICH-
HBIi HOPMaMHU Tpa)XJaHCKOTO MPOIIECCYyalbHOIO IMpaBa MOPSIOK pac-
CMOTPEHUS U Pa3pelICHUs] TPAKIAHCKOrO AEja, BKIIOYAIONIUN OIpe-
NEJIEHHYI0 CUCTEMY TapaHTHUH.

[IpoueccyanbHble NEWCTBUSI COBEPIIAIOTCA B MOPSJAKE U B CTPO-
roll MOCJIEeNOBATENBLHOCTH, YCTAHOBIEHHON 3akoHOM. Ha ocHoBaHuu
YCTAHOBJICHHOTO 3aKOHOM MOpSiKa BO3HUKAIOT, Pa3BUBAKOTCS WU Tpe-
KpaIllatoTCsl TpaXkJaHCKUE MpollecCyalbHbIe IPAaBOOTHOIICHUS Ha BCEX
CTaJusX Mpouecca.

Ctporo pernaMeHTUPOBAHHBIA 3aKOHOM MPOIIECCYyaIbHBIN TOPS-
oK (mporieccyanbHast ¢dopma) OTIUYaeT CyJIeOHYI0 3alluTy IpaB
rpakJaH U OpPraHu3alMil OT 3alIUTHI PAB UHBIMU OpraHaMu (aAMUHH-
CTpPaTUBHBIMHU ).

OcHOBHBIE YepPThI IPAKIAAHCKON MPOLECCYATbHOH (POPMBI:

— HOPMATHUBHOCTh — YCJIOBHSI M TOPSIIOK OCYILIECTBIEHUS MPABO-
CyAusl 1O TPAXJAHCKUM JieJIaM CTPOTO orpejiesiensl HopMamu KoHcTu-
tytiuu PO, I'TIK PO u dhenepanbHpIMHU 3aKOHAMU;

— 00s13aTeILHOCTH MIPaBUJI, IPEAYCMOTPEHHBIX 3aKOHOM, — B CIIy-
4yae WX HEUCTIOJIHEHUSI HACTYNaloT HEOJIaronpusTHbIC MOCIEICTBUS JIJIs
y4YaCTHUKA MpPOILIECCYalIbHBIX MPAaBOOTHOIICHUM (mTpad, OTMEHa Cy-
neOHOro penieHus 1 Mp. );

— CHUCTEMHOCTh TPAXXJAHCKOTO MpOIEcca — O03HAYaeT €IUHCTBO
Y B3aUMOCBSI3b COBEPIIAEMBIX YYaCTHUKAMU T'PAXKIAHCKOTO CYIOIPO-
M3BOJICTBA JEUCTBUMN KAK 3JIEMEHTOB CTPYKTYPhI €JUHOTO, IIETOCTHOTO
POLIECCYaTbHOIO MEXAHU3MA;

— BCEOOIIHOCTh — PACIPOCTPAHSIETCS Ha BCE CTaIWU TPaKIaH-
CKOT'0 CyJOIPOU3BOACTBA.

Cobunrofenue mpoiieccyanbHol (OpPMbI — HEMMPEMEHHOE YCIIOBUE
3aKOHHOCTH Cy/1€OHBIX pernieHuil. CyllleCTBEeHHbIE HApYIIECHUs Mpoliec-
CyalibHOU (POpMBI SIBISIIOTCA O€3YCIOBHBIM OCHOBAaHHWEM OTMEHBI CY-
NeOHOTO PEIIeHHUS.
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Bomnpocsl 1J1s1 NpoBeAeHNs MPAKTHYECKHUX
3aHATHH M0 TeMe 1

1. ®opmbl ¥ cHOCOOBI 3aIMTHI MPAaB M 3aKOHHBIX HHTEPECOB
rpaXkJaH U OpraHU3aIUu.

2. ITonsiTHE Tpa)kAAHCKOTO MPOIIECCA U €T0 3aIa4u.

3. I'paxxgaHCKui ITPOLIECC: MMPEIMET, METOJL U CUCTEMA.

4. ICTOYHUKH TpaKJaHCKOTO Ipolecca, UX JIEUCTBUE BO BpEME-
HU, IPOCTPAHCTBE U 110 KPYTY JUL.

5. CyurHocTh TpaxaaHCKOW MpoliecCyanbHON (HOPMBI.

6. Buabl rpakJ1aHCKOTO CYJIOITPOU3BOJICTBA.

7. Ctaguu rpaxJaHCKoOro mpoiecca.

8. OCHOBHbIE HampaBieHUs pePopMUPOBaAHUS TUBUIUCTUYECKO-
ro Iporuecca.
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3. OnpenenuTs BUJ TPAKIAHCKOTO CYIOMPOM3BOACTBA IO Clie-
IOYIOIIUM KaTeTOPUSM JIE:

— 0 B3BICKaHHH AJINMEHTOB;

— 00 yCTaHOBJICHUH OTIIOBCTBA M B3BICKAHUU AJTMMEHTOB;

— 0 B3BICKAHUH AJTUMEHTOB, MPU yCIOBHUH, YTO JIUIIO, C KOTOPOTO
B3BICKMBAIOT AJIMMEHTHI, YK€ BBIIIJIAYMBACT UX HA COACpP)KaHHUE IPYTO-
ro peOeHkKa;

— 0 PacCTOpP)KCHUH OpaKa;

— 0 BO3MEIIIEHUH Bpe/ia, MPUUYNHEHHOTO YBEUbEM;

— 0 BOCCTaHOBJICHUH PaboTe;

— 00 YCHIHOBJICHUH PEOCHKA;

— 00 OTMEHE yCHIHOBJICHUS;

— 00 ycTaHoBjeHUH (aKTa pOJACTBEHHBIX OTHOIICHUH.
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4. IleryxoBy, Boautento CIIK «Arpapuii», Oblia HauuciaeHa 3a-
paboTHas miarta 3a peBpanb-Mapt 2017 r. B pazmepe 37 Thic. py0. CIIK
«Arpapwuii», B CBSI3U C OTCYTCTBHEM JICHEKHBIX CPEACTB HA CUETE, BBI-
aTy 3ajaepikaio, mpeaioxkuB [leTyxoBy mogokaaTh 10 MOMEHTA T0-
CTYIUICHHSI Ha CUET JICHET 3a MOCTaBKY CEIbXO03MPOTYKIIHH.

Ilemyxos xouem obpamumucs 6 cyo 3a 3awumoti. Onpedenums,
8 PAMKAX KAK020 8UOA 2PAHNCOAHCKO20 CYOONPOU3B00CMEA MO Heo0-
X00umo coenamu?

Tect

1. MeToa rpa:kIaHcKoro npoiecca...
a) UMIIEPAaTUBHBIN;
0) UMIIepaTUBHO-TUCTIO3UTUBHBIN;
B) AMCIO3UTHUBHO-Pa3pEIINTENbHBIMN.

2. Pacnosio:knte MCTOYHUKHU TPAKIAHCKOIO Mpolecca B MOPsiaKe
UX 3HAYMMOCTH:

a) ¢enepaabHbIN 3aKOH;

0) Koncrurynuus PO;

B) I'TIK PD;

r) (penepanbHbIil KOHCTUTYIIMOHHBINA 3aKOH;

n) [locranosnenue [1nenyma Bepxosnoro Cyna PO.

3. IlpeaMeTOM IrpakIaHCKOrO0 NMpoiecca siBjiasieTcs. ..
a) cyieOHOe pa30oupaTeIbCTBO;
0) esITEeNIbHOCTh YYaCTHUKOB T'PaXKIAHCKOTO MPOIIecca;
B) OOIIIECTBEHHBIE OTHOIICHUS B chepe rpaxgaHCKOro CyA0mpo-
U3BOJICTBA.

4. I'paxxpanckoe mpoueccyajbHoe MPaBo — ITO...
a) COBOKYITHOCTh ITPABOBBIX HOPM, PETYJIHPYIOIINX TOPSIAOK BO3-
OYXKJIeHUSI, pACCMOTPEHUSI U Pa3pEUICHUs] CYJIOM TPaKJTaHCKUX
Jel, a TaKkKe MepecMoTpa CyIAeOHBIX AaKTOB, T.€. IMPABOCYAHE
10 TPAXKJAHCKHUM JEJIaM;
0) yperyiupoBaHHasi 3aKOHOM JEATEIbHOCTh IO MPUHYIUTENb-
HOMY MCTIOJTHEHUIO CYJIeOHBIX aKTOB;
B) CHUCTEMA B3IJISAJI0OB, BO33PEHMM, KOHIEMIIHM, TEOPUH O Xapak-
TE€pe, CYIIHOCTH M 3aKOHOMEPHOCTSX Pa3BUTHUS T'PAXKIAHCKOTO
IPOLIECCYATBHOIO IIPaBa, MPAKTUKHU €0 MIPUMEHCHUS.
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S. IlpoueccyaabHast popma — 3T10...
a) MOPSAJOK PACCMOTPEHHUSI TPAXKAAHCKUX AT
0) IeATEeNpHOCTh CyJa U APYTMX y4YacTBYIOIIMX B JEJ€ JIMII, Ha-
IIPABJICHHAs HA PACCMOTPEHUE U Pa3pELICHUE TPAXKIAAHCKUX 1T,
B) IIOCJIE/IOBATENbHBIN, ONPEEICHHBII HOPMaMH TPaXIaHCKOTO
IIPOLIECCYATILHOIO PaBa MOPSAO0K PACCMOTPEHUS I'PaXKAAHCKOIO
Jie1a, BKJIIOYAIOLIUK B ce0s ONPEIeNICHHYIO0 CUCTEMY rapaHTHH.

6. Pazpemienue Tpe0OBaHUsl 0 B3bICKAHUM HAYUCJIEHHOM, HO He BbI-
MJIAY€HHOM 3apa00THOM IIATHI, OTHOCHUTCS. ..

a) K KICKOBOMY ITPOU3BOJICTBY;

0) oco60My TTPOHU3BO/ICTRY;

B) IPUKA3HOMY MPOU3BOJICTBY.

7. CTaaus rpa’kaaHCKoOro mpoiecca — 370...
a) ero OmnpejeieHHas YacTb, OOBEIWHEHHAs COBOKYIHOCTBIO
MPOIIECCYaNbHBIX JICUCTBUM, HANPABIEHHBIX Ha JOCTIKCHHE Ca-
MOCTOSITEJIbHOW (OKOHYATEIHHOMN) 11ENH;
0) cocTaBHas 4acTh €UHOTO IPakAaHCKOTO CYAO0NPOU3BOJICTBRA;
B) 4acTh TPaKIAHCKOTO TIpollecca, 3aKaHUYMBAIOMIASCS BBIHECE-
HUEM CyZeOHOTO TTOCTAaHOBIICHHUSI.

8. UCTOYHHUKOM IpakJaHCKOI0 Mpouecca sABJsieTcs...
a) ApOouTpakHbIN TIpoIrieccyanbHbll Kojeke Poccuiickoir deje-
pauuu;
0) 'paxxnanckuii mporieccyanbHbl Kojieke Poccuiickoit dene-
pauuu;
B) YTOJIOBHBIN KojieKe Poccuiickoit denepalium.

T ema 2. [IpyuHIMNOBI rpa)kJaHCKOro npouecca

2.1. IlonsiTue ¥ 3HAYEHHUE IPUHIIUIIOB IPAKIAHCKOTO
NMPOLECCYAJBbHOI0 MPaBa, X KJIACCH(PUKAUA

[Ton mpuHOMNIAMM TPAXXJAHCKOTO MPOIECCYaTbLHOIO IMpaBa Io-
HUMAIOTCSl Hanboiiee 00IIMe MOJ0KEHUS, PyKOBOIAIIME Havyana CyJ10-
MIPOU3BOJICTBA, OTpaKaroIIUe B3IMJISIABI POCCUHCKOTO OOIIEeCTBa Ha OT-
MIpaBJICHUE TPABOCYAUS M0 TPAKIAHCKUM JEJIaM.

[IpyHIMIIBI UMEIOT KauyecTBa HOPM, CBOE BBIPAKEHUE M 3aKpEI-
JIEHHUE B 3aKOHAX.
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3HaueHUE NPUHILIMIIOB COCTOUT B CIEAYIOIIEM:

1) oHu oTpakaroT crenu(puKy OTpaCIM TPAKIAHCKOTO MPOIEC-
CyaJIbHOTO IpPaBa;

2) OpUHIUIIBI JAIOT HAIIPaBIICHUS JJIsl pa3BUTHUSL OTPacCiu, T.€. BCE
NPUHUMAEMBIE U3MEHEHUS U JOMOJHEHUS 3aKOHOAATENBCTBA JOJIKHBI
COOTBETCTBOBAThH UM;

3) mpu BO3HUKHOBEHUHU Ipo0esia B 3aKOHE CYJl pyKOBOJCTBYETCS
NpUHIIUIIAMU (aHAJIOTHUS TIpaBa);

4) NpUHIUIIBL SIBJISIIOTCSI OCHOBOM ISl TOJIKOBAHHSI HOPM TPaXK-
naHckoro mporeccyanbHoro mnpasa (I'TIII) u BeicTymarT rapaHTuen
MPABOCYIUS MO IPaKJAHCKUM JIEJIaM.

CyliecTBYIOT pa3inyHbIC MOAXO0/IbI K KJIaCCU(UKAIINY PUHITUTIOB.

Ilo MCTOYHHKY 3aKpenJieHUs BBIACISIOT KOHCTUTYLUHWOHHBIE
Y OTpaci€BbI€ MPUHIIUIIBI.

ITo cdepe neiicTBUA: OOIIETIPABOBBIE, MEKOTPACIEBBIE U OTPAC-
JIEBBIE.

Haubonee pacnpocTpaHeHHOW B TEOPUHU T'PAKIAHCKOTO TMPOIIeC-
CyaJIbHOTO TpaBa SIBJAETCS KiacCUUKALUS MPUHIIUIIOB MO 00beKTY
NMPAaBOBOr0 PeryJMpoOBaHUA:

— OPraHu3alMOHHO-PYHKIIMOHATBHBIE TPUHIMIB — MPUHIIUIIBI
OpraHM3aliy TMpaBocyus (HE3aBUCHUMOCTh CYJIeH, TJIACHOCTh, MPHH-
LIUII SI3bIKa CYIOMPOU3BOACTBA U JIp.);

— (DYHKIIMOHAJIbHBIE TPUHIUIIBI — MOPUHIUIIBI, OMPEACIISIONINe
NEATENIbHOCTh CyJa W APYTUX YYaCTHHUKOB TPa)KIaHCKOTO IMpouecca
(AMCIIO3UTUBHOCTD, COCTA3ATEIHLHOCTD U JIP.).

Opranu3annoHHO-(PYHKIMOHAIbHBbIE PUHIUINBI:

1. OcyiiecTBineHne npaBoCyaus TOJIBKO CYAO0M.

2. PaBeHCTBO IpakJaH Mepes 3aKOHOM U CYJIOM.

3. EIMHOIMYHOE U KOJUIETHAJIbHOE PACCMOTPEHHUE U pa3pelleHue
IPXKIAHCKHUX JIETT.

4. HezaBucuMoOCTh CyAeH.

5. T'ocynapcTBEHHBIN SA3BIK CYIOIPOU3BOJICTBA.

6. I'macHOCT®.

DOYyHKUMOHAJbHbIE NIPUHIUIIBI:

1. 3aKOHHOCTS.

2. CocTA3aTeNbHOCTb.

3. JIMCIIO3UTHUBHOCTb.

4. ITpoueccyanbHOE paBHOIIPABUE CTOPOH.

5. CoderaHue yCTHBIX U MUCbMEHHBIX HaYall B CYIOMPOU3BOICTBE.

6. HemocpencTBEHHOCTb.
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Bomnipocsl 1J151 npoBeieHHsI MTPAKTHYECKUX
3aHATHH MO TeMe 2

1. ITonsiTHE M 3HaUYEHUE TPUHIIUIIOB TPAXKIAHCKOTO Mpoliecca.

2. Kiaccudukanusi TpuHIUIOB TPaXKIaHCKOTO Mpoliecca.

3. OpranuzaimoHHO-(yHKIIMOHATIBHBIE TPUHIUIIBI TPaXKIaHCKO-
o Mporecca.

4. OyHKIMOHATBHBIE TPUHLIUIIBI TPAXKIAHCKOTO MTPOIIECCa.
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3azla}me H 3aJa4u

1. IlonroroButsk pedepar Ha Temy «IIpobiieMbl peanuzaluu NpuH-
[MIIa JOCTYITHOCTH MIPABOCYIHS B TPAXKIAHCKOM CYAOIPOU3BOCTBEN.

2. Mutpun obpartusics B ¢y ¢ uckom k OOO «HoBa» o B3bICKa-
HUU yOBITKOB M HEYCTOMKH B pazMepe 25 ThIC. py0. B CBSI3U C Mpoja-
KEeH eMy TOBapa HeHAIJIekKAIIero KauecTBa.

Cyn ynoBieTBopui TpeboBaHusi MUTpHHA B TOJTHOM OOBEME,
OJIHOBPEMEHHO B3BICKaB C OpraHu3alnuu B QeaepaibHbIi OHOKET
mTpad B pa3Mepe B3bICKAHHOW CYMMBI 32 HECOOIIOJEHNE JOOPOBOJIb-
HOTO TIOPSIZIKA YIOBJIETBOPEHUS TPEOOBAHUI MOTPEOUTENS.

Hapywenwvl nu kaxue-nu6yov npunyunsvl 2paxcoaHckozo npoyec-
CYANbHO20 NPABA 6 ONUCAHHOU cumyayuu?

3. Ilpu paccmorpennn nena no ucky CamouinoBo 0 Bo3Menie-
HUU PACXOJI0B, TOHECEHHBIX B CBSI3H C MOBPEXKICHUEM 3JI0POBBS U Ya-
CTUYHON YyTpaToil TPYyIOCHOCOOHOCTH, UCTHUICH OBUIO 3asiBICHO Cle-
nytoiiee xopaTtakcTBo. OHa mpocuia, 4ToObl Cya HCTpeOOBal akT
C 3aKJIIOYEHUEM O CTENEeHH yTpaThl TpyaocrnocodHoctu. Meruna nosic-
HUJIa, YTO MecAll Ha3aja B aapec bropo Meauko-coruanbHOM IKCepTU-
3bl €10 OBLIO HAIPABJIEHO MUCHMO C TPOCHOOM BBICIATH €M KOMUIO AaH-
HOTO aKTa, OJHAKO OTBETAa JI0 HACTOAIIETO BPEMEHU HE TOIYUYEHO.
B oGocHoBanue xonaraiictBa AHTOHOBA MPEICTaBUIIA KBUTAHIIMIO OT-
JeJIEHUs CBSI3U, TOJATBEP)KIAIONIYI0 OTIPABICHUE 3aKa3HOTO MHCHhMA.
Cyn oTkazan B yIOBJIETBOPEHUHU XOAATalCTBa, COCIABIINCH HA TO, YTO
coOupaHue I0Ka3aTeIbCTB SBISAETCS OOSA3aHHOCTHIO CTOpOH. Kpome
TOT0, UCTUIA HE JI0Ka3ajla HEBO3MOXKHOCTH CAMOCTOSITEJIbHOTO IOJTY-
YeHUsl YKa3aHHOTO JI0Ka3aTenbcTBa. Jleno Obulo paccMOTpeHO Mo Cy-
IIECTBY.

Hapywenvr 1u 6 dannom cnyuae xkakue-mubo npuHyunvl 2paxic-
oanckoz2o npoyecca?

4. Yka3aTb, B KaKuUX U3 MNEPEUYUCIEHHBIX MPaBUJI MPOSBIISIETCS
NEUCTBUE MPUHIINIA HE3aBUCUMOCTHU CYJIed M MOJAYUHEHUSI UX TOJBKO
3aKOHY:

a) 0 TaliHe COBEUIATEIbHON KOMHATHI,

0) HETOIYCTUMOCTH TOBTOPHOTO YYacTHsl CYJbH B pPaccMOTpe-
HUU OJHOTO U TOTO K€ JeNa;
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B) TOM, YTO PACCMOTPEHHME JeJIa MOCIIe 3aMEHbI CYJbU WA OJHO-
ro u3 cyaeil (Ipu KOJIETHAJIbHOM PAaCCMOTPEHHUM Jea) JTOJKHO OCy-
LIECTBIIATHCA C CAMOTO Hayala,

') TOM, YTO CYJ] OLICHUBAET JOKa3aTEIbCTBA 10 CBOEMY BHYTPEH-
HEMY YOEKIEHUIO;

1) TOM, YTO HHKaKHE JI0KA3aTeJIbCTBa HE UMEIOT IS CyJaa 3apa-
HEE YCTAHOBJIEHHOU CHUJIbI,

€) TOM, YTO pa3OMpaTeabCTBO Jeia Mocie €ro OTI0KEeHHS Hauu-
HAaeTCs CHayana;

’K) TOM, 4YTO BO BpeMs IepephiBa B CyJcOHOM 3aceJaHuU HE J0-
IIyCKAETCs PACCMOTPEHUE APYTUX AEIL.

Kaxue uz Hux ne coomeemcmeayrom Oeucmeyroujemy cparcoau-
CKOMY NPOYeccyanbHOMy 3aKOH00amenbcmey?

5. Yka3arb, B Kakux U3 MEPEUYUCICHHBIX IIPOLECCYAIbHBIX IIPaB
JU1, YYaCTBYIOUIUX B JieJie, MPOSIBISETCS NEUCTBUE MPUHIIUIMA COCTS-
3aTEJIbHOCTH:

a) yKa3bIBaTh ()aKThl, COCTABIISIIOLIME OCHOBAHHE MCKA WM BO3-
pakeHUsl MPOTUB HETO;

0) 3aKIr04aTh MUPOBOE COTJIAIICHUE;

B) MOJATBEPKJIaTh (PaKThl I0KA3aTEIILCTBAMM;

I') OJIb30BAThCS YCIYyTraMH NEPEBOTUNKA;

1) OIIPOBEPraTh JOBOABI APYTUX YUYACTHUKOB MPOLECCA;

€) 00)KajioBaTh Cy/1IeOHBIEC TOCTAHOBJICHNS,

) OPUBOAUTH CBOM JIOBOJIbI IO BCEM BO3HUKAIOIIUM B XOJI€ CY-
NeOHOTO pa3doupaTeIbCTBA BOMPOCAM;

1) HaIpaBJIsTh B Cy/l BO3paXKEHUE HA UCKOBOE 3asIBJICHUE;

K) PUCYTCTBOBATh MPU COBEPIIECHUU BCEX JICUCTBUI MO JIEIY;

J) XOAaTaiiCTBOBATh O HA3HAYEHUH SKCIIEPTU3BI MO JETYy.

6. Bo3M0XHO 11 NIPOBEAEHUE 3AKPBITOrO CYAEOHOr0 3acelaHus,
ECIU:

a) aJgpecaThbl JUYHOM MEPENUCKH, UCCIETyEMON CYJIOM, CChUIASICh
Ha TallHy JIMYHBIX COOOILEHMI, BO3PAXXAIOT IPOTHUB HCIOJb30BaHUS
NEPEINNCKN B KAYECTBE JOKA3aTEIbCTBA;

0) cyzioM paccMaTpHuBaeTCs JIeJI0 00 YCHIHOBIICHUH PeOCHKA;

B) MPEICTaBUTEIb KOMMEPUECKOr0 0aHKa BO3pakaeT MPOTUB HC-
CJIEIOBaHMS B Cy/1IeOHOM 3aceaHuu oT4yeTa 0 (PMHAHCOBOMU JIESITENHHO-
CTH OaHKa, MOCKOJBbKY COJEp>KAIlhecs] B HEM JAaHHBIE COCTABIISIIOT
KOMMEPUYECKYIO TalHY;
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I') OTBETUMK IO JICNYy O MPU3HAHUM Opaka HeJICHUCTBUTEIbHBIM,
apisitomuiics HocutenieM BUY-undeknuu, He xenaeT, 4ToObl CBejie-
HUSI O ero 3a00JI€BaHUH TTOTYUUIIA ITUPOKYIO OTJIACKY;

1) B JieJie IO UCKY OOOPOHHOTO MPEANPHUATHS BO3ZHUKIIA HEO0XO-
JIMMOCTb.

7. Ilpu paccMoTpeHMU Jena MO UCKY O MPU3HAHWM TpaBa coO-
CTBEHHOCTH Ha 4acTh JOMa MPEJCTaBUTEIh OTBETUMKA 3asBWJI XOJla-
TalCTBO O MPUOOIIEHUH K MaTepualiaM JieJia U UCCIIEIOBAaHUH B Cye0-
HOM 3ace/laHiM pPsijla MHUCbMEHHBIX JIOKA3aTENbCTB, KOMHUM KOTOPBIX
JUIsl BPYUEHMsI UCTIy K TEKCTy XOJaTalWCTBa MPUIIOKEHO HE OBLIO.
[IpenacraBuTens MCTIA 3asBUJI XOJIaTaliCTBO 00 OTJIOKEHUU pa3zdupa-
TEJIbCTBA Jiea C LEJbI0 O3HAKOMJIEHUSI C MPEJICTABICHHBIMU JOKa3a-
TEJIbCTBAMHM U TOATOTOBKM MOTHMBHPOBAaHHBIX Bo3pakeHuil. Cym OT-
KJIOHWI XOJIaTaiiCTBO 00 OTJI0XEHUHU, OOBSIBUB BMECTO 3TOTO MEPEPHIB
Ha oAuH 4yac. Bo Bpems nepepbiBa Cy1 pa3pelini Jpyroe rpaxkJaHCcKoe
JIEJI0 U BBIHEC COOTBETCTBYIOIIEE penieHue. [1o okoHYaHUM nepepbiBa
cya 0e3 yuyera MHEHHSI CTOPOH MPUOOMINI TEKCT XOJIaTaiicTBa U MpH-
JIO)KEHHBIE K HEMY MUCbMEHHBIE JI0Ka3aTelbCTBA K MaTepuaiaM jena
Y MPOAOJIKUAIT PACCMOTPEHHUE JIETa.

Hapywenvl 1u 6 oannom ciyuae Kaxkue-iubd0o NpUHYUNbL epaxc-
oancko20 npoyecca?

Tect

1. Opranu3anuoOHHbIM NPUHIIUINIOM SIBJISIETCS MPUHLMIL. ..
a) TUCTIO3UTUBHOCTH;
0) HEMPEPHIBHOCTH CYA€OHOT0 Pa3OUpaTesIbCTBA;
B) pPaBEHCTBA IPakJIaH M OPTaHU3AIINN TTepe]] 3aKOHOM U CYIOM.

2. DyHKIMOHAJIbHBIM MPUHIUIIOM SIBJISETCS MPUHITUIL. ..
a) TJIACHOCTH,
0) HE3aBUCHUMOCTH CY/JICH;
B) COCTS3aTEIbHOCTH.

Tewma 3.I'paxaaHcKkue npoueccyajbHble
NMPAaBOOTHOLIEHUSA

3.1. IloHsiTHE IPAKIAHCKOIO MPOLECCYATBbHOT0
MPAaBOOTHOLICHUS

I'paxxnanckue npoueccyaibHble IPABOOTHOLIEHHUS — 3TO ype-
IyJUpPOBaHHbIE HOPMaMU TPaKJAHCKOTO MPOIECCYyalIbHOrO IpaBa
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OTHOILIECHUS, BO3HUKAIOLIME MEXIYy CYIOM M JIPYIMMHU Y4YaCTHUKAMU
CyZIOIIPOM3BOJCTBA B IMPOLECCE 3aLIUTHI I'PaXAAHCKUX IIPAaB U 3aKOH-
HBIX UHTEPECOB.

Oco0eHHOCTH TPAKIAHCKUX MIPOLECCYATbHBIX MTPABOOTHOIICHUA:

— CTaJIUMHOCTD;

— BCETJIa BBICTYMAIOT B IpoIllecCyaibHOM hopme;

— Ccyl — 00s3aTeNbHBIN CYyOBEKT IpakJIaHCKUX MPOIECCYATbHBIX
MPaBOOTHONIECHH;

— OHM HOCST BIIACTHBIM XapaKTep;

— CIIOPHBIE MATEPUAJIbHBIE IPABOOTHOLICHUS IOPOXKIAIOT BO3-
HUKHOBEHHME, PAa3BUTHE U IPEKPALIECHUE TPAXKIAHCKUX MPOLECCYAIb-
HBIX IPABOOTHOILLICHUM;

— MpOLECCYaJIbHbIE JEHUCTBUSL BCETA BJIEKYT IMOCHEACTBHS JIS
CyZla ¥ OCTAJIIbHBIX YYACTHUKOB IIpolecca.

VY4yeHble mpemsiaraloT pa3iMYHbIE OCHOBAHMS IS KiaccU(UKa-
LIAH TPAXKTAHCKUX IIPOLIECCYANbHBIX PABOOTHOICHUM.

Tax, 1X MOXXHO KJIacCUPUIUPOBATH MO CYObeKTaM:

— OCHOBHBIE TPAaBOOTHOUICHUS BO3HUKAIOT MEXAY CYIOM MU CTO-
pPOHaMH, CYIIECTBYIOT B JIFOOOM Ipa)KAAHCKOM Jelie, 0€3 HUX HE MOXKET
OBITh TIpOIIECCa, CYIIECTBYIOT OT Havaia U JI0 KOHIIA mporecca (Cy1 — oT-
BETYMK, CyJI — UCTEIl, Cy]l — 3aBUTENb, Cy]l — 3aMHTEPECOBAHHbIE JINLIA);

— JOTIOJIHUTENBHBIE MMPABOOTHOLIEHHSI BO3HUKAIOT MEXIY CYIOM
U JpYyTMMH JIMIIAMH, YYacCTBYIOIIMMHU B Jiene (Cyl — MPOKYpop, CYA —
3-e nmuuo). OTO Takue OTHOUIEHUs, 0€3 KOTOPBIX BO3MOXHO OCYLIECTB-
JIEHHUE TPaXKJAHCKOTO CyAONPOU3BOJCTBA 0 IPAXKIAHCKOMY JIEITY;

— CIIy’K€OHO-BCIIOMOTATEIbHbIE MPABOOTHOIICHUSI BO3HUKAIOT
MEXIy CYyJOM W JIMIIAMH, COJACUCTBYIOIIUMH ITPABOCYIUIO: HAIPUMED,
CyJ — 3KCIEPT, CyJl — IEPEBOUUK, CY]I — CIIELIHAIIHCT.

['paxxgaHckue mporeccyanbHble MPABOOTHOLIEHUS COCTOAT U3 CIIE-
INYIOIINAX JIEMEHTOB:

1) cyOBbeKThI:

— CYA,

— JIMLA, YYaCTBYIOIIUE B JEIIE;

— JIULA, COAEHUCTBYIOIIME MTPABOCYIUIO;

2) 00beKT:

—o0luid — MarepuasbHO-IPABOBOM CIOP WM 3aKOHHBIM WH-
Tepec;

— CIIELMAIbHBIN — Pe3yJIbTAaT, JOCTUTAEMBIM B KOHKPETHOM IIpa-
BOOTHOUIECHNUH;
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3) coaep:kaHue:

—TpaBa M 00S3aHHOCTU YYAaCTHUKOB TPa)xIaHCKO-TIPOIIeCcCyab-
HBIX OTHOIIICHUH.

HekoTopble y4YeHble NpEeAJIararoT BKIOYATh B COAEpKaHUE
HE TOJBKO MpaBa M O0S3aHHOCTH YYaCTHUKOB, HO U JCHCTBUS IO HX
peanu3aiuu.

BreiiensioT aBa moaxoja K TOHUMAHUIO CYIITHOCTH TPaXKIaHCKUX
MPOLIECCYATBHBIX IPABOOTHOLLICHUN.

OnHu ydeHble MojaratoT, 4YTo Ipu BO30YKIACHUU CYAONPOU3BO/I-
CTBA BO3HHMKAET OJIHO CJIO0XHOE TPaKJTaHCKO-IIPOILIECCYyaTbHOE IMPABO-
OTHOIIICHUE.

Jlpyrue cuMTaroT, 4To ¢ BO30YKIACHUEM CYIOMPOU3BOJCTBA BO3-
HUKAET CUCTEMA BJIEMEHTAPHBIX OTHOLIEHWUM, U 3TH OTHOIIEHUS SIBIISI-
IOTCSl DJIEMEHTAMM €JIMHOTO TPa)KJaHCKO-TIPOIECCYAIbHOTO MPaBOOT-
HOIIICHUSI.

OcHOBaHUS BO3ZHMKHOBEHMSI TPAXIAHCKUX MPOIECCYATbHBIX
MMPaBOOTHOLICHUM:

— IpaXkIaHCKas MpolleccyaibHas HOpMa;

— IOPUIMYECKUN COCTaB (ACHCTBUE YUaCTHUKA U CYJ1d);

— TpaXkJaHCKasl mpoleccyaibHasi IpaBOCIOCOOHOCTE;

— TpaXKJaHCKasl ImpoleccyanbHas JeeClIOCOOHOCTb.

Cy0beKTbI rpakIaHCKUX TMPOIECCYaTbHbIX MPABOOTHOIICHUN —
ATO BCE YYACTHUKHU IPAKJTAHCKOTO CYJAOMPOU3BOCTBA:

— CyIibL;

— WA, YYacCTBYIOIIUE B JEJI€, KOTOPbIE UMEIOT IOPUIUYECKYIO
3aMHTEPECOBAHHOCTH B JIETIE;

— JIUUa, KOTOPbIE HE WMEIOT 3aMHTEPECOBAHHOCTH, HO COJEM-
CTBYIOT PACCMOTPEHHUIO U Pa3pELICHUIO JENa.

CocTtaB CyObEKTOB MOXKET MEHSATHCS 11O CTAUSM.

Bomnpocs! 1191 ipoBeieHNsI MPAKTHYECKUX
3aHATHH MO TeMme 3

1. ITonaTtue, CTpykTypa W NPEANOCHUIKA BO3HUKHOBEHUS Tpax-
JAHCKHUX MPOLIECCYAIbHBIX IPABOOTHOLICHUN.

2. CyOBeKThl TpaxaaHCKUX MPOIECCyaTbHBIX MPABOOTHOIICHHM.
Nx xnaccuduxanus.

3. Cyn Kak OCHOBHOM CYOBEKT Tpa)KJaHCKHX IPOLECCYyaTbHbIX
IIPaBOOTHOIIEHU.

4. JInua, y4yacTBYIOIIUE B JICIIE.

5. JInua, cogencTByYIOIIME OCYLIECTBICHUIO ITPABOCY IUSL.
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3agaun

1. Pemuth Bompoc o mpolieccyaibHOM MpaBo- U 1eeCIIOCOOHOCTH
JIUI B CIICAYIOMINX CIydasX:

a) IBaHOB 1O pelIeHUI0 cyJa MpHU3HAH HeaeecrnocoOHbIM. Mo-
KET JIM OH MOJIaTh 3asBJICHUE O IPU3HAHUU €T0 JI€ECTTIOCOOHBIM?

0) IlerpoBa (17 net) BcTymmia B 6pak ¢ AdpamoBeiM (17 mer).
MoskeT T OHa TI0JIaTh UCK O pacTOp>KeHUH Opaka?

B) CunopoBa (16 mer) HamepeHa OOpaTUThCS B CyJ C HUCKOM
Kk EpmakoBy 0 B3pICKaHWUW aIMMEHTOB Ha J109b. MOXKET M OHA T0/1aTh
TaKO# UCK?

r) Kapenunoii (14 neT) npudrHEH Bpel 30POBbIO B pE3yJIbTATE
POU3BOACTBEHHON TpaBMbl. MOKET JM OHAa OOPATUTHCS C HCKOM
0 BO3MEIIEHUH Bpeaa B cya?

1) MatBeeB OrpaHHYEH MO PENISHUI0 CyJla B JIEECTIOCOOHOCTH.
Mo>keT i OH TI0JIaTh UCK O 3aIUTE MPaB MOTPEONTENS?

€) POAMTEIbCKUN KOMHUTET IIIKOJBI OOpaTHiCS B CylI C HCKOM
O JIMIICHUH POAUTEIBCKUX TMpaB. MOXKET U Cyl B JaHHOM CJydae
MIPUHATH 3asiBJICHUE?

K) Tapanenko (15 ner), paboTaromiuii Mo TPyJaA0BOMY JIOTOBOPY,
oOpaTuJicsi B CyJ C 3asiBI€HUEM 00 OOBSBIECHUU €T0 MOJHOCTHIO Jiee-
criocoOHbIM. [TpuMeT nu ¢y Takoe 3asiBiieHuE?

Bnpase nu ykazanmvie cyOvekmvl camocmosmenbHo 3auuams
CB0U NPABA 8 2pANCOAHCKOM npoyecce 8 ciyiae NPUHAMuUs CyOOM Ux
3a56/1eHUl?

2. IleTpoB 0OpaTuiCs B CyJ C UCKOM K peAakiuu razeTsl « Tpu-
OyHa» u koppecnoHeHTy CaBUHY O BO3MEIIIEHUU MOPaJIbHOTO BpEla,
MPUYUHEHHOTO MyOJUKaIMe HE COOTBETCTBYIOIIUX JICHCTBHUTEIHHO-
CTU CBEJICHUMU.

B kadecTBe y4aCTHHUKOB CYJIONIPOU3BOJICTBA OBLIIM BBI3BAHBI CBHU-
nerenu: xeHa IletpoBa M ero cocen, KOTOpble MOATBEPAWIN HpPAB-
CTBEHHBIC MIEPEKUBAHUS UCTIIA IO TIOBOTY MyOIMKAIUY.
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Kpome TOro, B jaene ydacTBOBaJM TJIaBHBIM PEAAKTOP Ta3€Thl
«Tpubyna» u renepanbublii gupektop OO0 «CrexTpy», SBISIOMIUIACS
YUPEAUTEIEM Ta3€Thl.

B kauectBe mpexactaButesnss OOO «ChnekTp» 1Mo JI0OBEPEHHOCTH
BbicTynan ropuct O0O0.

Onpedenums  npoyeccyanrbHoe NON0NCeHUe 6CeX HA3BAHHbIX
CYOBEKMOB U GUObL 2PANHCOAHCKUX NPOYECCYAIbHbIX NPABOOMHOUEHULL,
BOHUKUIUX 8 NPOYecce C UX y4acmuem.

3. B cyn o moyTe noCcTynuio UCKOBOE 3asiBIICHUE OT 15-1eTHero
Camm 06 nctpeGoBaHNHU Y CBOETO OJIHOKIAcCHUKA 10 IHUCKOB ¢ BHJIEO-
UTpaMH, MEPEIaHHbIX €My Ha BPEeMS IIKOJbHBIX KaHUKYJ, HO HE BO3-
BpaleHHbIX B CpoK. CyJIbs BEIHEC ONPEIESICHUE O BO3BpAIEHUN HCKO-
BOTO 3asiBJICHUS, YKa3aB, 4TO HCTEIl HE 00JamaeT TPaKIaHCKOU
MPOIECCYyaIbHON AeecocoOHOCTRI0. Callle OBIIO MPEII0NKEHO MO IITH-
caTh UCKOBOE 3asiBJICHUE Y POIUTENCH.

Camra He coryiacwiics ¢ ONpeeeHueM Cyaa, TaK KaK JUCKH Ha-
XOJISITCSL B €r0 COOCTBEHHOCTH (TIOJAApEeHBl U MPUOOPETEHHI HA JINYHbBIC
CpencTBa), U, KpOME TOTO, OH >KHUBET y 0aOyIIKH, a POAUTENN MPOKU-
BaIOT B IPYTOM TOpPOJIE.

Moowcem nu Cawa camocmoamenvHo 0bimb CYOLEKMOM 2padic-
OAHCKUX NPOYECCYaATbHbIX NPABGOOMHOUEHUN?

Bnpase nu on nopyuume eedenue oena oo ucmpebosaHuu umy-
wecmea adgoxamy?

4. B nene o BbICEJICHUHU y4acTBOBaIHU: ucten MaikoB (CoOOCTBEH-
HUK JKHAJIOTO TTOMEIIEHHUS ), €T0 aIBOKAT, OTBETYUKHU — cynpyru CHBEH-
KO U UX HECOBEPIICHHOJIETHUE JIETHU, HE OCBOOOUBIIIKE JKUJIOE IMOME-
ICHUE 0 OKOHYAaHWHU CpPOKa JOrOBOPa, HOTAPHUYC, YAOCTOBECPUBIINI
IIOTOBOP, MPOKYPOP, BCTYNHBIIUM B IPOLECC I AA4YU 3aKIIOUYCHUSA
0 JIeJly, IPEACTABUTENIb OpPraHa ONEKU U ITONEUUTENLCTBA U [lerors-
KOB, C KOTOPIM MalKOB 3aKJIOUYMII HOBBIM JOTOBOP HaWMma CIIOPHOTO
KAJIOTO TTOMEIICHUS.

Onpedenums npoyeccyanbHoe NOJIOHCEHUEe YKA3AHHbIX CYOBEKMO.

llposecmu knaccugukayuio HazeanHvlx 6 3a0aue CYOBLEKMOs
2paANCOAHCKUX NPOYeCccyanbublx npagoomuowenui. Haszeamo ux npo-
yeccyanvbHvle npasa u 00s3aHHOCHIU.

5. B oTtHOmIeHMM MWUHHHA, IPUBJIEKABLIETOCS K YTOJIOBHOW OT-
BETCTBEHHOCTH, ObUI BBIHECEH OIPAaBAATENbHBIA MPUTOBOP, B CBS3U
C YeM OH XOYET 0OpaTUThCA B CYJ C UCKOM O BO3MEIIEHUHU Bpejaa, Mpu-
YMHEHHOI'O HE3aKOHHBIM IIPUBJICYEHUEM K YTOJIOBHOW OTBETCTBEHHOCTH.

Kozo on ooncen ykazams 6 kauecmee omsemuuxa?
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6. I'putiun oOpatwiicst B ¢yl ¢ uckoM K Myxuny u HOpoBy
O BO3MENIEHUU BpeNa, MPUYMHEHHOTO JIOPOKHO-TPAHCHIOPTHBIM MPO-
ucmecTBueM. B 060cHOBaHME CBOMX TpeOOBaHUHN OH yKasal, 4To B pe-
syapTaTte JATII ero aBTOMOOWIIO OBLIM TPUYMHEHBI TEXHUYECKUE
noBpexaeHusi. Bunosasim B JITII npusnan Bogutens FOpoB, ympas-
JSBIIMN aBTOOYCOM, COOCTBEHHUKOM KOTOPOT'O SIBJISIETCSI MPEINPUHU-
Mareslb MyxuH. B mporecce paccMoTpeHus jienna ObUIO YCTaHOBJICHO,
4YTO B JIEHb, KOrjJa ObUT mpuuuHeH Bpea, FOpoB caMOBOJIBHO BhI€Xall
Ha MalllMHE 0 JUYHBIM JieJIaM, HE YBEIOMHUB 00 3TOM CBOEro paboTo-
natens. Pemenuem cyna Bo3MeNIeHHUE BpeAa B MOJIb3y KUCTIA B3BICKAHO
C BJIQJICNIbIIa MCTOYHMKA MOBBIIICHHOM omacHocTH MyxuHa. B uncke
k FOpoBy oTkazaHo.

IIpasunvro 1u pewenue cyoa? Onpedenums npoyeccyarbHoe no-
JIOJiCeHUe YKA3AHHbIX 6 3a0aye Y.

7. Pabounii 3aBoga KypoukuH npopan mpuHajIexKanyo 3aBoy
ANIEKTPOINIMITY CBOeMY 3HakomMoMmy BacuHy. 3aBoj oOpatwics B Cyn
¢ nckom k KypoukumHy o BO3BpaTe Iuiibl. BacwuH OBUT NpHBIICUCH
K Y4acTHIO B JieJie B Ka4eCTBE TPEThero Jinma. [Ipm moaroToBke nmena
K CyJIeOHOMY pa30upaTelIbCTBY BBISCHHIIOCH, YTO CIIOPHOE HMYIIECTBO
BCJICJICTBHE HEHAJICKAIIET0 MCIOJIB30BaHUs ucropueHo. Ha ocHoBa-
HUW 3TOTO WCTEI M3MEHWJ CBOM HMCKOBBIC TpeOOBaHHsS, MOTpeOOBaB
BO3MECTUTh €My CTOMMOCTb Nkl B pazmepe 25 000 py6. B cynebHoM
3acejaHMM YYaCTHUKH TIpoIlecca 3aKJIIYWIM MHUPOBOE COTJaIleHHue,
10 YCJIOBHUSIM KOTOPOTO MCTEI CHIbKaeT cBou TpeboBanus 110 20 000 pyoO.,
a Kypoukun n BacuH BBITUTAUMBAIOT KOMIICHCAIIUIO B PaBHBIX JOJISX.
Cyn yTBepAWJI MHUPOBOE COIJIAICHWE W MPEKPaTHIl IMPOU3BOJICTBO
10 JIeITy.

Kakue owubxu oonywenvt no deny? Onpedenums npoyeccyaio-
HOe NOJIoJCeHUe YKA3AHHbIX 8 3a0aue auy. Kaxoevl ux npoyeccyaivHvle
npasa u 0os13aHHOCmu?

Tect

1. Cy0beKThl rpakIaHCcKoOro nmpouecca — 370...
a)cya, JMIA, YYacTBYIOUIME B Jeje, W JHIa, COACHCTBYIOLIUE
IIPaBOCYIUIO;
0)JM11a, y4acTBYIOIIKE B JICJIE;
B)JIMIIA, YYaCTBYIOLIUE B J€J€, U JIMLA, COACUCTBYIOUIME IPABO-
CyIHIO.
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2. CTOpOHO# B rpa:KJIaHCKOM Ipoiiecce siBJIsIeTCS...
a) CBUJIETEJIb;
0) cynbs,
B) UCTEII.

Tema 4. CTopoHbI B rpakJaHCKOM
CyAONpPOU3BOACTBE

4.1. IlonsiTHe CTOPOH, X MpoOLECCYATIbHbIEC
NnpaBa v 00A3aHHOCTHU

CornacHo ct. 34 I'TIK cTOpOHBI OTHOCATCS K JUIAM, Y4aCTBYIO-
UM B JIETIE.

CTOpoHBbI — 3TO HEOOXOAUMBIE CYOBEKTHI TPAKIAHCKOTO CYI0-
MPOU3BOJCTBA, CIIOP KOTOPBIX CYJ1 JOJKEH PACCMOTPETh U Pa3peIUTh.

IIpu3HaKku CTOPOH:

1) cTOpoHBI — 3TO JAUIIa KCKOBOT'O MPOU3BOJCTBA;

2) CTOPOHBI — 3TO HEOOXOUMBIE CYOBEKThI IPAKIAHCKUX ITPaBO-
OTHOIICHMH;

3) CTOPOHBI UMEIOT MPOTUBOIOJIOKHBIE HHTEPECHI;

4) CTOPOHBI MMEIOT JUYHYIO U MaTepUalIbHYI0 U MPOLECCyallb-
HYI0 IOPUJINYECKYIO 3aMHTEPECOBAHHOCTh B UCXOJIE Jieha, TAK KaK BbI-
CTYNAIOT B 3aIlIUTY CBOMX IIPaB U UHTEPECOB U, CIECIOBATEIBHO, TOIBKO
CTOPOHBI 00JIaIaI0T BCEM KOMILIEKCOM JTUCIIO3UTUBHBIX MPaB;

5) CTOPOHBI SABISAIOTCS MPEANOIAraeMbIMU CYOBEKTAMH CIIOPHOTO
MaTepuaIbHOTO MPAaBOOTHOLIEHUS;

6) CTOPOHBI BEIYT MPOLIECC OT CBOETO UMEHU, PEUIEHHUE Cy/1a BbI-
HOCHUTCSI HA UMs CTOPOH, Ha HUX PAacHpOCTpaHsAETCA CBOE JEUCTBUE 3a-
KOHHasl cujia Cy1IeOHOro aKkTa, a Tak K€ €ro MarepuajibHO-TIPAaBOBbIC
MOCJIEICTBUS;

7) CTOPOHBI HECYT CYJA€0OHBIE PACXO/IbI;

8) ocHOBHOE OpeMsi JokasbiBaHus, corjacHo cT. 56 T'TIK PO,
BO3JIOKEHO HA CTOPOHBI;

9) B cilyyae BBIOBITHSI CTOPOHBI U3 Mpoliecca JIOMyCKaeTcs ee 3a-
MEHA B IOPSIIKE MPAaBONPEEMCTBA.

CtopoHaMH B TpakJIaHCKOM IPOIIECCE MOTYT OBITh (hHU3UYECKUE
Juua, FOPUANYECKUE NI, TOCYIapCTBO, CYOBbeKThl PD, MyHHUIIMTIAb-
HbIE 00pa30BaHMUs.

Mcren — akTUBHAas CTOpPOHA — 3TO MNPEANOJAraeéMblil CyOBEKT
CHOPHOTO MPAaBOOTHOUIEHUS, MPAaBO KOTOPOrO MPEANOI0KHUTEIBHO
HapyILIEHO OTBETYUKOM.
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OTBeTYMK — NAacCCUBHAsl CTOPOHA — IMPEANOJIAraeMbld HapYIIU-
TeJb MPaB UCTIA.

B cnydae npenbsBieHus MCKa OIPOKYPOPOM HIIM OpraHaMU ToCy-
JApCTBEHHOM BJIACTH, OPraHaMH MECTHOT'O CaMOYIIPABIICHUS B 3AILUTY
paB U UHTEPECOB JIPYTux Jull, B nopsake cT. 4 u 6 I'TIK, ucriuom Oy-
JET SABJIATHCA TO JIAIIO, B 3AIIUTY KOTOPOTO MPEIBABIIEH UCK.

B npyrux Buaax CyJaonmpoOM3BOJCTBA HET HCTUA M OTBETYHUKA.
Hanpumep, B mnpuka3HOM NIPOU3BOACTBE YYACTBYIOT B3BICKATEIIb
U JIOJDKHUK, B 0COOOM MPOU3BOJICTBE — 3aABUTEIb U 3aUHTEPECOBAHHOE
JIALIO.

Cy0beKkTHBHOE mpoleccyaJbHOe TPaBO — YCTaHOBJICHHAs
U oOecriedyeHHass HOPMaMH TPaKJIaHCKOTO MPOIECCyalbHOTO IMpaBa,
Mepa BO3MOXKHOTO MTOBEICHUS.

Cy0beKkTHBHAsI NpoleCcCyaJlbHAasE O00A3aHHOCTb CTOPOHBI —
YCTAHOBJICHHAsT M OOECIIeUeHHasi HOPMaMHU TPa)XJaHCKOTO Mpolec-
CyaJIbHOTO TIpaBa, Mepa JNOJHKHOTO MTOBEJCHHS.

OO0mue npaBa u 06s3aHHOCTH CTOPOH (cT. 35 T'TIK P®). JIuna,
YYacCTBYIOIIUE B JI€JI€, UMEIOT MIPaBO 3HAKOMUTHCS C MaTepHAIaMU Jie-
74, IeJIaTh BBIUCKUA U3 HUX, CHUMATh KOMUU, 3asBJISITh OTBOJBI, IIPE/-
CTaBJIATh JOKA3aTEIbCTBA U YYACTBOBATh B X UCCIIECIOBAHUY, 33/1aBaTh
BOITPOCHI JIPYTHM JIMIAM, YYaCTBYIOIUM B JI€Jie, CBUIIETEISIM, DKCIIEP-
TaM W CHENHAINCTaM; 3asBJISITh XOJaTaiicTBa, B TOM 4HCie 00 HC-
TpeOOBAaHUM [I0KA3aTEJIbCTB; JaBaTh OOBSCHEHUS CYAy B YCTHOMU
Y MUCBbMEHHOHN (popMe; MPUBOJIUTH CBOM JOBOJBI IO BCEM BO3HUKAIO-
UM B X0Jie Cy1IeOHOTO pa3dupaTesbcTBa BOMPOCaM, BO3pakaTh OTHO-
CUTEIIbHO XOJATalCTB M JIOBOJIOB JIPYTUX JIUI, YYACTBYIOIIUX B JIETIE;
o0’kajoBaTh Cy/n€OHbIE MOCTAHOBJICHHUS M MCHOJb30BaTh MPEIOCTaB-
JIEHHBIE 3aKOHOJIATEIbCTBOM O TPaXJAHCKOM CYJONPOHM3BOJICTBE JPY-
rue MpoueccyailbHble MpaBa. JIWia, ydacTByrolue B AEiE, HOJDKHBI
0OPOCOBECTHO TOJIb30BATHCS BCEMM IMPUHAJJICKANMMU UM MPOILIEC-
CyaJIbHBIMU MPaBaMHU.

CnenuanbHble mpaBa cTopoH omnpenaeneHsl cT. 39 I'TIK P®: wuc-
Tell BIIPABE U3MEHUTh OCHOBAHHE WJIU MPEIMET UCKA, YBEIUYUTH HIIH
YMEHBIIIUTh pa3Mep UCKOBBIX TpeOOBaHUU JMOO OTKAa3aThCsl OT MCKa,
OTBETYMK BIOPABE MPHU3HATH UCK, CTOPOHBI MOTYT OKOHYUTH AEIO0 MU-
POBBIM COTJIAIEHUEM.

4.2. IlpoueccyajibHOE COy4YaCTHE

IIpoueccyanbHoe coydyacTHe — 3TO y4acTHE B J€JI€ HECKOJIbKUX
UCTIIOB MJIM HECKOJIBKO OTBETYHKOB, TPEOOBAHMS KOTOPHIX HE MCKIIIO-
yarot apyr apyra (ct. 40 I'TIK).
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IIpu3HaKH COyYaCTHUKOB:

1) oHM yYaCTHHMKHU OJTHOTO U TOTO K€ Mpoliecca;

2) OHM SIBJISIFOTCSL TIPENIOJIAraeMbIMH CYObEKTaMH CIIOPHOTO Ma-
TEPUAIBHOTO MPAaBOOTHOIICHMUS;

3) MeXIy COy4YaCTHUKAaMH HET CIIOpa O MPAaBE;

4) uX UHTEPECHl HE UCKIIIOYAIOT JPYT Jpyra, T.€. HUMEETCS BO3-
MO>KHOCTh OJIHOBPEMEHHOI'O YJIOBJIETBOPEHUSI TPEOOBaHUSI BCEX MCT-
OB KO BCEM OTBETUHMKAM.

Buabl npoueccyajJbHOro COy4acTHs:

1. B 3aBuCHMOCTH OT TOTO, HA YbEH CTOPOHE OHO BO3HHUKIIO, BbI-
JEJISIIOT:

— aKTUBHOE;

— MTACCUBHOE;

— CMELIaHHOE COyYacTHeE.

2. B 3aBHCHUMOCTH OT XapakTepa CBSI3U MEXIY COyYaCTHUKAMHU
B CIIOPHOM MATEPHAIBHOM MTPABOOTHOUIEHUH

— 00s13aTe/IbHOE — KOTJ]Ja HEBO3MOXHO PAacCMOTpEHHE jena 0e3
y4acTusl BCEX COYYaCTHHUKOB B CBSI3M C XapaKTEPOM CIIOPHOTO MpPaBOOT-
HOILIEHUS (JIefa O HACJIEeIOBaHWM, JIeJla O MPaBE IMOJb30BAHUS KUJIBIM
nomenieHuem). Cinenyer OTMETHTh, YTO, TOBOPSI O HEBO3MOXHOCTH pac-
CMOTpEHHS JieJla, 3aKOHOIaTelb MOAPa3yMEBAET CIydyald HEBO3MOXKHO-
CTH yJOBJIETBOPEHHUS TpeOOBaHUI MCTIA, YTO HE OAHO U TO *ke. OHa-
KO CyJ HE BIPaBE IPUBJIEYb COUCTLIOB 0€3 X COIJIacHus;

— (pakyIbTATHBHOE — y4YacTHE BCEX COYYACTHHKOB HEe 00s3a-
TEIbHO U BO3HUKAET MO YCMOTPEHHUIO CTOpOH wiu cyna. Ilpu daxymns-
TaTUBHOM COYYacTHH XapaKTEp CIHOPHOIO MATEpUaIbHOIO IMPaBOOT-
HOIIIEHUs TMO3BOJSIET PACCMOTPETh MJEI0 B OTHOUIEHWH KaKJIOTO
U3 CyOBEKTOB B OTJAEIBHOM MPOLIECCE.

OcHoBaHus npoueccyaabHoro coyuacrus (ct. 40 I'TIK):

1) mpeameTom criopa SIBISIOTCS OOIME MpaBa MM 00s3aHHOCTU
HECKOJIbKMX UCTIIOB WJIM OTBETYUKOB;

2) mpaBa U OO0S3aHHOCTH HECKOJIbKUX HCTLOB WJIM OTBETYMKOB
MMEIOT OJTHO OCHOBAaHHUE;

3) mpeaMeToM cropa SBJSIOTCS OJHOPOJHBIC MpaBa W O0O0s3aH-
HOCTH.

Coy4acTHHUKH MOJIb3YIOTCS ITPaBaMU U HECYT OOSI3aHHOCTU CTOPOH.

Kaxx/ip1ii COyyacTHHUK MO OTHOIICHHUIO K JPYTOMY COYYaCTHUKY
camocTosTeNneH. Hanuune y COMCTIIOB CaMOCTOSITENbHBIX TPeOOBaHUMN
HE O3HAYaeT, YTO CyJ NPUMET OJUHAKOBOE PEIIEHHUE OTHOCUTEIBHO
BCEX JIMIL. B 3aBUCMMOCTH OT 0OCTOSTENBCTB €A, Cy MOXKET OJTHOMY
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WJIA HECKOJIBKMM MCTIAM OTKa3aTh, & OJTHOTO WJIM HECKOJIBKUX OTBET-
YHUKOB OCBOOOJIUTH OT OTBETCTBEHHOCTH.

[Io mroram paccMOTpeHMsl Aena CyJ BBIHOCUT OJHO DPELICHHE,
HO B HEM COJIEPKATCS MOJI0KEHUS OTHOCUTEIBHO BCEX COYYACTHUKOB.

4.3. 3aMeHa HEeHAIJIeKAIero OTBETYHKA

Henagye:xamui 0TBETYHUK — 3TO JIUIO, B OTHOIIIEHUU KOTOPOTO
[0 Marepualiam Jejia UCKII0YaeTCA MPEIINOJIOKEHHE O TOM, YTO OHO
SBJISIETCS CYOBEKTOM CIIOPHOTO MaTepHATBHO TIPABOOTHOIIICHUS.

3aKOH MpeayCMaTPUBACT CIACAYIONIUE YCJAOBHUS 3aMeHbl HCHa]I-
JIe)KAIIEro OTBETUHKA:

— coTJIacue MCTIIA;

— BO3MOKHOCTbh 3aMEHBI B CyJl€ MEPBOM MHCTAHIIMU JO BBIHECE-
HUS PEUICHHUS 110 JeTy.

[Ipu 3TOM coryracue oTBEeTYMKA HE TpeOyeTcs.

Eciu ncren He coriaceH Ha 3aMEHy, TO CYJl paCCMaTPUBAET JIEJI0
Y BBIHOCHUT pelieHre 00 0TKa3e B UCKE.

ITocnencTBus 3aMeHBI HEHAUJIC)KAIIETO OTBETUNKA:

— MPOLIECC HAUMHAETCS CHAYaJIa;

— JICUCTBHS, COBEPIICHHBIE B MPOIIECCE HEHAJIEHKAIIUM OTBET-
YUKOM, HE BJIEKYT HUKAKHUX MTOCJIEICTBUM U HAJUJIEKAIIETO OTBETYMKA.

4.4. IIpoueccyajibHOE MPABONPEEMCTBO

IIpoueccyanbHoe nMpaBonpeeMCTBO — 3TO 3aM€Ha B Ipoliecce
OJIHOTO JIWIIA, SIBJISIOLIETOCs] CTOPOHOM JTMOO TPEThUM JIMIIOM (TpaBo-
MPEAIECTBEHHUKA), JIPYTUM JUIOM (TIPaBOIPEEMHUKOM) B CBSI3U
C BBIOBITHEM MPABOIPEAIIECTBEHHUKA U3 TIpoliecca.

[IpoueccyanbpHOE MPaBONIPEEMCTBO, T.€. 3aMEHA OJJTHOM U3 CTOPOH
mpolecca APYrUM JUIOM — IPaBONPEEMHUKOM, MPOUCXOJUT B TeX
Cilyyasix, Korja mpaBa Wi 00sS3aHHOCTH OJHOTO U3 CyOBEKTOB CIIOp-
HOTO MaTEPUAIIBHOTO MMPABOOTHOILLIEHUS B CUJIy T€X WJIW WUHBIX NPUYNH
NEepPeXOJAT K APYromy JIMILY, KOTOPOE€ HE MPUHUMAJIO Y4acTHUs B JaH-
HOM TIpolecce.

OCHOBaHUSIMHU TPABOIIPEEMCTBA B MAaTEPHAIIBHOM IIPABE MOLYT
ObITh 00IIME (YHUBEpCAIbHBIC): HACIEAOBAaHUE, PEOPraHU3alUs IOpU-
JUYECKOTO JINIA U €IWHUYHbIC (CHHTYJISIPHBIC), HAPUMEP, MEPEBOJ
70JITa, YCTyIIKa IpaBa TpeOOBaHU.

[IpouieccyanbHOE MPABONPEEMCTBO Ha CTOPOHE MCTIA HACTYIAET
TOJIKO TIIpM COIVIaCMM IPAaBONPEEMHHKA BCTYNHTh B IIPOILECC.
JUist BCTyIIeHUs B MPOLECC NPABONPEEMHUKA HA CTOPOHE OTBETUYMKA
€ro corjiacue He TpedyeTcs.
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IIpaBompeeMCTBO BO3MOKHO Ha JIr000M cTaguu mpoiecca. Jlei-
CTBUS, COBEPIICHHBIC MPABOMPEINICCTBEHHUKOM, O0S3aTelbHBI s
MIPaBOIIPEEMHUKA.

B cBs3u ¢ atuM, cya B JIH000H cTaauu Tpoliecca JOJKEeH 00Cy-
JUTh BO3MOXKHOCTh 3aMEHBI BBIOBIBIIIEH CTOPOHBI €€ IPaBOIPEEM-
HHUKOM.

Bcerynnenue B mpolecc nmpaBoONpeeMHUKA-UCTIIA 3aBUCUT OT €ro
BOJICU3bSIBIICHUSL.

[IpuBneueHne B mpoIECC MPABONPEEMHUKA — OTBETUMKA — TAKXKE
3aBHCHUT OT BOJIM UCTLA WIN APYTOr0 y4aCTBYIOILIETO B JIEJIE JIMLA.

[Topsanok mporeccyaibHOTO MPaBONPEEMCTBA MOJAUYUHSAETCS OIl-
pEelleJICHHBIM TpaBUJiaM M MPOXOJUT B OMPEECICHHBIX paMKax, ycTa-
HOBJICHHBIX 3aKOHOM:

1) mpaBonpeeMCTBO BO3MOXKHO Ha JIIOOOW CTaguu Ipolecca,
T.€. Ha TOM CTaJIuM, HA KOTOPOW BHIOBIBAECT MPABOIPEIIECCTBEHHUK;

2) 3asBJIsAsl XOJATalCTBO O BCTYIUICHMH B IPOLIECC B KayeCTBE
MpaBONPEEeMHNKA, 3aMHTEPECOBAHHOE JIUIIO JIOJDKHO Ce0sl JTeTUTUMH-
pPOBATh B KAYECTBE IAHHOI'O YYAaCTHHKA Ipolecca U NPeACTaBUTh COOT-
BETCTBYIOIIIME JOKAa3aTeIhCTBA B BHUJE HEOOXOJUMBIX JOKYMEHTOB,
MOATBEPKIAIOIINX TEepexo] K HEMy IIpaB U OO0sS3aHHOCTEH IIpaBO-
MPEIIIECTBCHHUKA;

3) B oTJIM4ME OT MaTepUaIbHOTO IpaBa, B MPOIECCYaTbHOM IpaBe
HET pa3/ieJICHUs] Ha YHUBEPCATIBHOE U CHUHTYJSIPHOE MPaBOIPEEMCTBO,
MPaBOMPEEMHUK TOJIHOCTHIO 3aMEHSIET COO0O0M TpaBOMpPEaIIeCTBEHHH-
Ka, BO BCEM 00BEME €T0 MPOIECCYaTbHbBIX MIPaB U 00S13aHHOCTEN;

4) nnsg mpaBONpPEEMHUKA BCE JICHCTBHS, COBEPIICHHBIE /IO €T0
BCTYILUICHHS B JI€J10, 00s3aTeNIbHBI B TOH MEpe, B KaKoil OHU OBLIN 0051-
3aTEJIbHBI I JINA, KOTOPOE MPABONPEECMHHK 3aMEHWUIT;

5) npu mponeccyabHOM MPaBOINPEEMCTBE MPOIIECC HE HauMHa-
€TCs BHOBb (Kak IpU 3aMEHE HEHAaJJIe)Kalllel CTOPOHBI), a MPOJ0JIKa-
€TCs C TOM CTaJuM, Ha KOTOPOH MPOU3011Ia 3aMEHA CTOPOHBI, U TIPABO-
MIPEEMHUK BCTYIUJI B JIEJIO.

Bonpocsl 1J151 npoBeeHNsI NPAKTHYECKHX
3aHATHA MO Teme 4

1. [TonaTre CTOPOH B IpakJIaHCKOM IIpollecce, UX mpaBa U 00s-
3aHHOCTH.

2. IlponeccyalibHOE COydacTHE: OCHOBAHMS U BUBI.

3. [IporeccyanbHble MpaBa v 00sI3aHHOCTU COYYaCTHUKOB.

4. YcnoBus, NOPAIOK U TOCIEACTBUS 3aMEHbl HEHAJIeKAILIETO
OTBETYMKA.
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5. IIpoueccyasibHOE MPABONPEEMCTBO: IIOHATUE W OCHOBAHWUA.
[Topsimok BCTYIUIEHUS B MPOLIECC MTPABONIPEEMHUKA U €r0 ITPABOBOE I10-
JIO)KEHUE.
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3agaun

1. KypmaeBa B 3allluTy MHTEPECOB CBOMX HECOBEPILIECHHOIETHUX
aeTell mpenbaBuiia K aBrodasze «Typuct» UCK O BO3MEIIEHUHM Bpena,
MPUIMHEHHOTO CMepPThio KopMmmibiia. Ee myx, Kypmaes, padotan mio-
dbepom aBT00a3bl W MOTUO B PE3yJbTATE JAOPOKHO-TPAHCIOPTHOTO
npoucmiecTBusi. B cygeOHOM pa3z0oupaTenbCcTBE MHTEPECHl aBTOOA3BI
3amuIany ['eHepanbHblid IUPEKTOP U AABOKAT.

Onpedenums cmopoHvl no OawHomy oeny. [lamwv onpedenenue
NOHAMUSL «CIOPOHAY.

2. 10-neraue Urops KBamnuu u Iletp Ctapun urpaji Bo ABOpE
J0OMa B MsIY M pa30WIM CTEKIO B KBaptupe JIAM3MHA, KOTOPBIA Mpelb-
aBui K poautessiM Kpamnnna n CrapuHa HCK O B3bICKAaHUU 25 ThIC. PYO.
B BO3MellleHHe yuiepOoa. MaTe KBamHnHa SiBUjIach B CyJl U OJHOCTBIO
IpU3HaJia uCKoBbIe TpeboBanus. Pogurenu CrtapuHa B cyJ HE SIBWINCh,
XOTsl O BPEMEHH U MecTe pa3dupaTeiabcTBa ObUIM MU3BELIECHBI HaAJIexkKa-
M 00pasom.

Cyn BblHec pemeHne o B3bIcKaHMU ¢ KBamHMHBIX 1 CTapuHBIX
conuaapHo 25 Teic. py6. CTapuHbl NOJAIN HA pEUIEHUE CcyAa *Kanooy,
yKa3aB, 4TO CyJl HE UMEJl MpaBa B3bICKUBATh 25 ThIC. py0. C HUX COJIH-
JapHO, TaK KaK cyMMa TpeOOBaHHUs SIBHO 3aBbIIICHA, a TPU3HAHKUE UCKA
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KBamHuHONW HE MOXET CIIy’)KUTh OCHOBAHUEM ISl COMUIAPHOTO B3bIC-
KaHUS.

ObocHosana nu sxncanoba Cmapunvix? Onpedenums 8u0 coyua-
cmus. Hazeams npasa u 0053aHHOCIU COYUACTHUKOS.

3. PocroBa npenbsiBuiia B palloHHBIN Cyj TpeOOBaHHE O BOCCTa-
HOBJICHHM Ha pal0oTe, yKa3aB B Kaue€CTBE OTBETUYMKA 3aMECTUTENS JH-
PEKTOpa 3aBOJIa, ITOANMCABIIETO IIPUKA3 O €€ YBOJIbHECHUH.

ABOKaT, MPEACTABISAIONINNA HHTEPECH 3aMECTUTEIIST TUPEKTOPA,
MPOCUJI CYJ B UCKE OTKA3aTh, TAK KAK HAJJIEHKAIINM OTBETUYUKOM SIBJISI-
€TCsl HE 3aMECTUTEIIb TUPEKTOPA, A 3aBOJ.

Cynps npennoxun PocToBoil 3aMEHHTh OTBETYHMKA, OAHAKO Po-
CTOBA OTBETWJIA OTKAa30M, yKa3aB, YTO HE MMEET K 3aBOAY HHKAKHUX
MPETEH3UH, YBOJIbHEHUE MPOU3BEACHO HA MOYBE JIMYHBIX HEMPUAIHECH-
HBIX OTHOILICHUU C 3aMECTUTEEM IUPEKTOPA, YBOJIUBIINM €€ BO BPEMS
KOMaHJIMPOBKH [ €eHepabHOTO TUPEKTOPA 3aBOA.

Kakoe pewenue oonscen npunsmeo cyo?

Haszseamws npasuna 3amenvt nenaonedxicawe2o omeemyuxa.

4. CoOCTBEeHHUK aBTOMOOWJII MUTHH 0OpaTWiICS B CyJ C UCKOM
o B3bickaHuu ¢ JXypoa ymiep0a, MPUUUHEHHOTO aBTOMOOWIIO B pe-
syasTare ATII. B xoxae paccmoTpenus fiena BBIACHUIOCH, YTO aBTOMO-
OWJIb HAXOIUTCS B OOIIENW MOJIEBOIl COOCTBEHHOCTH MHUTHHA U €ro
cectpbl benoBou. B cBs3u ¢ 3TiM MUTHH 3asBUJ XOIaTaUCTBO O IMPH-
BJICYEHUU beIOBOM K y4acTHIO B JI€JIE€ B KAYECTBE COUCTIIA.

Lloonescum nu yoosnemeopernuio xooamaticmeo Moposzosa?

5. B UWCKOBOM 3asiBJIEHMM OpraHa OIICKH U IIONEYUTEIbCTBA
o jumeHnn CyxaHOBa POAUTEIBCKUX MpaB B OTHOIICHUU JI0YEpH
Npunsl (10 neT) opran oneku U NONEYUTENIHLCTBA Ha3BaH UCTIIOM, MaTh
Upunsbl — conctiiom, CyXaHOB — OTBETYMKOM. B 3ad4BIC€HUMN CONEPKUT-
cs mpock0a o gomnpoce VpuHbI B KauecTBE CBUACTENS.

lIpasunvro u onpeoenerHo npoyeccyaivbHoe noJl0dHCeHUe HA36aH-
HbIX Uy ?

6. Cynbsi, paccMaTpuBas J€J10 O BO3MEIIEHUHU yliepOa Mo HCKY
OO0 «HII» k ®areeBy u Komienery, padoraukam OOO, gompocui
B KauyecTBe CBUJETENs AHTOHOBA, TakKe paOOTHUKA JAHHOTO Mpen-
npustusa. B pesynbTaTe BBIACHWIOCH, YTO AHTOHOB TOKE€ BHUHOBEH
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B mpuunHeHun Bpena OOQO. PemienneM cyjia 00sI3aHHOCTh 1O BO3MeE-
IICHUIO BpeJla BO3JIOKEHA HA BCEX TPOUX.
Ilamwb oyenxy oeiicmsusim cyoobu.

7. YkazaTh, B KAKOM U3 TEPEUHCICHHBIX CIIy4aeB IPOIeCCyalb-
HOE COYYacTHE SIBJISIETCSI 00s13aTEIbHBIM:

a) IO MCKY O BO3MEIICHHM Bpella, TPUUMHEHHOTO HWCTOYHUKOM
MOBBIIIIEHHOM ONACHOCTH, BBIOBIBIIMM H3 O0O0JIagaHWUsI COOCTBEHHHKA
IIOMHMO €TI0 BOJIU,

0) MO UCKY O BBICEIICHUU CEMbH U3 TPEX YETIOBEK;

B) IO UCKY OO OMPOBEPKEHHH HE COOTBETCTBYIOIIMX JIEWCTBU-
TEJIbHOCTH CBEACHUMN, TOPOYAIUX YE€CTh U JOCTOMHCTBO, U3JI0KEHHBIX
B I'a3€THOM CTaThE;

I') [0 UCKY O pa3jiesie HACIEACTBEHHOTO UMYIIECTBA MEXIY Tpe-
M3l HaclieTHUKaMu (MCK MOJaH OJHHUM U3 HACJICTHUKOB);

1) IO UCKY O B3bICKAaHUU AJIMMEHTOB Ha COJIEp’KaHUE IMpecTape-
JIBIX POJUTEINEH;

€) MO UCKY K 000MM POJUTENSM O JIUIIEHUU POJIUTEIbCKUX TPaB;

) TI0 UCKY O BO3MEIIIEHUH Bpejia, IPUUUHEHHOTO HECOBEPIIICH-
HOJIETHUM B Bo3pacTte 16 JierT.

Tect
1. IIpaBoM u3MeHeHHsI MCKa 00J1a/1a€T...
a) UCTeIl;
0) OTBETUHK;
B) CYJbS.

2. [IpoueccyajibHOE MPABONPEEMCTBO — 3TO...
a) yJacTHue B JIeJIe HECKOJIBKHUX UCTIIOB,;
0) yyacTue B JieJie HECKOJIbKUX OTBETYUKOB;
B) 3aM€Ha B TIPOIIECCE JINIIA, SBIISIOMIETOCS CTOPOHOU WIIH TPETh-
UM JIUIIOM, JPYTUM JIUIIOM B CBSI3M C BEIOBITHEM U3 MPOIEcca Of-
HOM W3 CTOPOH B CIIOPHOM WJIM YCTAaHOBJICHHOM pEIICHUEM Cy/Ia
MIPAaBOOTHOIIICHUH.

3. [IpoueccyajibHOE cOydYacTue — 3TO...
a) y4acThe B OJTHOM JeJie HeCKOJbKUX WCTIIOB WJIM OTBETYHKOB,
WHTEPECHI U TPEOOBAHUS KOTOPHIX HE UCKITIOYAIOT IPYT APYTa;
0) yuacThe Julla Ha CTOPOHE MKCTIAa WJIM OTBETYMKA B CBSI3U
C TE€M, YTO PEIICHHE IO JEITy MOXKET MOBIUATH HA €T0 MpaBa WIn
00s13aHHOCTH TI0 OTHOIICHHIO K OJTHOW M3 CTOPOH;
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B) BCTYIUICHHUE JIUIIA B YK€ BOSHUKIIUN MEXIy UCTIIOM U OTBET-
YUKOM IIPOIIeCC JUIS 3allUThl CAMOCTOSTEIBHBIX IpaB Ha Ipe-
MET CITopa.

Tema 5. Tperbu sInLa
B rpaXKJaHCKOM npouecce

5.1. IlonsiTue ¥ BUABI TPETHUX JIMII

Tperbn Juna — OPUIUYECKN 3aMHTEPECOBAHHBIEC JIMIIA, Y4acCT-
BYIOIIUE B MPOIIECCE, KOTOPBIA BO3HUK U MPOUCXOIUT MEXAY APYTUMU
JunaMu (UCTIIOM U OTBETYHMKOM), JUISl 3aIUThl CBOMX COOCTBEHHBIX
MIpaB, HE COBNAJAIONINX C MPABAMH CTOPOH.

[Ipu3Haku TpeTHUX JIULIL:

— 3TO JIMIAa UCKOBOT'O MTPOU3BOJICTBA;

— OHU BCTYIAIOT B YY>KOM MPOLIECC, KOTOPBIN y>KE HAYAJICS MEXK-
Iy IPYTUMU JMLAMHU, 0 MOCTAHOBJIEHUS CYJOM PELIEHUS 10 JIENY;

—3TO JOMOJHUTEIbHBIE CYOBEKTHI TPaXAAaHCKUX IpoliecCyalb-
HBIX OTHOLIEHHUI;

— MPOLECCYaAJIbHBIE MPABOOTHOIIEHUSI C YYaCTHEM TPETHhHUX JIHI
BO3HUKAIOT TOJIBKO TIOCJIE BBIHECEHHUS CYJOM OIPENIEIICHHS O BCTYILIE-
HUU B IPOLIECC;

— TPEThH JIMIA BCTYNAIOT B MPOLIECC ISl 3alllUThl CBOUX IIpaB,
HE COBIAJAIOIINX C IPaBaMU CTOPOH;

— OHM UMEIOT JIMYHYIO I0OPUIUYECKYIO 3aUHTEPECOBAHHOCTD B UC-
X0/JIe Aena.

Broigensitorest 1Ba BUa TPeThbUX JIUIL;

1) 3asBisifOIIME CaMOCTOSITENIbHBIE TPEOOBAHUS OTHOCUTEIBHO
npeameta cropa (ct. 42 I'TIK PO);

2) HE 3asBISAIONIME CAMOCTOSITEIbHBIE TPEOOBAHUS OTHOCUTEIBLHO
npeamera crnopa (ct. 43 T'TIK POD).

Pemenne cyna o0s13aTenpHO ISl TPETHUX JIMI] TOJIBKO MPHU YCIIO-
BHUM y4acTHs UX B JIETI€.

5.2. Tperbu JJULA ¥ JIUIA, 3aABJISIOIIAE CAMOCTOATEIbHbIE
TPeOOBaHMSI OTHOCHTEIBHO MPeIMeTa CIopa

OcHoOBaHus I BCTYIUICHHS UX B MPOLECC — HAJTUYUE CAMOCTOSI-
TEJbHBIX TPEOOBAaHUHN HA IPEAMET CIIOpPa MEXIY CTOPOHAMHM.

YcnoBueM uX JoMycKa B Ipa)kJAaHCKUN MPOLIECC SIBISIETCS HaIM-
Yyhe CBSI3U UX TPeOOBAHMI CO CIIOPHBIM MPABOOTHOLIEHUEM U MPEb-
SABJICHHEM TPeOOBaHUsI B €0 Ipeieiax.
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Tperbu suuma no ct. 42 I'TIK PO — ropuaudecku 3auHTEPECO-
BAHHBIE JIUIIA, BCTYMNAIOIINE B YyKOM MPOLECC ISl 3aIUThI CaMOCTOSI-
TEJIbHOTO TpaBa WM 3aKOHHOTO MHTepeca. OHU SBIAIOTCS Mpenoia-
raeMbIMU CYOBEKTaMU CIIOPHOT'O TIPABOOTHOIIICHUS.

B coorBerctBun co ct. 42 I'TIK, 3T numa MOTyT BCTYNUTH
B MPOILIECC JI0 TIOCTAHOBIICHUS CYJIOM PEIICHUS O ACIY.

[Ipu BCTYIUIEHUH B MPOLIECC TPETHETO JIMIA PACCMOTPEHUE Aeia
HauyuHaeTcs ¢ camoro Havana. [loatomy cormacHo ct. 150 I'TIK PO,
Cyly Ha CTaJuud TOJTOTOBKU Jela K CyJeOHOMY pa3OHpaTesbCTBY
HEO0OXOAMMO Pa3pelInTh BOMPOC O COCTaBE JUII, yYaCTBYIOIINX B JEJE,
Y BCTYIUICHUU B JIETIO TPETHUX JIMII.

Bcerynas B nporiecc, Tperbe nuio (ct. 42 I'TIK) momaer uckosoe
3asBiieHre Ha o0mux ocHoBaHusX. CT. 131 I'TIK P® coxaepxut 006s13a-
TEJIbHbIE PEKBU3UTHl HMCKOBOT'O 3asBJICHUS, KOTOPBIE 0Os3aTEIIbHBI
Y JII1 KICKOBOTO 3asIBJICHUSI TPETHETO JINIIA.

B uckoBom 3asiBinenuun tperbe auio (ctT. 42 I'TIK) nomkHO yka-
3aTh OCHOBAHHE, IO KOTOPOMY OHO CUUTAET, YTO CHOPHOE IPABO MpPH-
HAJIJIEKUT EMY.

TpeTbe MU0 MOXKET MPEABABUTH UCK TOJBKO K HCTIY, TOJBKO
K OTBETYUKY WJIM K 00€MM CTOpOHaM. TpeTbe JIMII0 — 3TO CBOEOOpa3-
HBIA KCTEI, TTOATOMY IPOLECCYATbHOE TMOJOXKEHUE Y HETO TaKOE XKe,
Kak 1 y ucTua. OZHAKO U3 3TOrO MOJOXKEHUS BO3MOXKHBI M3bBITHS,
HarpuMep, TPEThE JIUIO HE UMEET IIpaBa Ha BHIOOp CyJla MPU AJIbTEP-
HATUBHOW NOACYIHOCTH.

OTauuue TpeThUX JUIl OT NEPBOHAYATIBHBIX UCTIIOB 1 COMCTIOB:

— MEXIy COMCTIIAMH HET CIIOpa O MPaBe, a MEXKIAY UCTIOM U Tpe-
ThUM JIUIIOM OH UMEETCS;

— TpeOOBaHUE MEPBOHAYATIBLHOI'O MCTIA, TPETHEro JINIa — B3aH-
MOUCKJTIOUAIOIIUE, B TO BpeMs, Kak TPEOOBaHUSI COMCTIIOB HE MCKIIIO-
YaloT APYT IPYyra;

— MCK TPEThETO JIMIIa MOXKET OBITh HAIMPaBJIEH K JIFOOOM CTOPOHE WIIH
K 000MM cpa3y, a UICK COMCTIIOB HalpaBJI€H TOJILKO MPOTUB OTBETUMKA;

— TPEThE JIMIO BCEr/ia BCTYNAET B YK€ HAYAThIA MPOLIECC, UCTIIBI
K€ U COUCTUBI CAMOCTOATEIBHO MHULIUUPYIOT MPOLIECC;

— OCHOBaHMSI TPEOOBAaHUI TPETHETO JIMIIA UHBIE, YEM OCHOBAHUS
TpeOOBaHMI IEPBOHAYATILHOT'O MCTIIA UM COMCTIIA.

5.3. Tperbu 1una, He 3asBJISIIONIME CAMOCTOSITE/IbHbIE
TpeOOBaHMSI OTHOCUTEJIBHO MPeAMeTa Cropa

TpeTbe JIUII0, HE 3asiBJIAIONIECC CAMOCTOATC/IbHBIC TpCﬁOBaHI/IH
OTHOCUTCJIBHO IIpeaMeETa cinopa — OPpHIWYCCKH 3aHMHTCPECOBAHHOC
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JIUIIO0, YYaCTBYIOIIEE B JIeJie HA CTOPOHE MCTIA UM OTBETYMKA B CBS3H
C TE€M, UTO pEeIleHUE MO ey MOXKET MOBJIUATh Ha €ro MpaBa Uiu 00s-
3aHHOCTH 10 OTHOUICHHIO K OJIHOM U3 CTOPOH B OyayIIeM.

OcHoBaHMs NPUBJIEYEHUS B TPAXKIAHCKUN MTPOIIECC:

— BO3MOKHOCTh BO3HUKHOBEHHUS B OyAyIIEM PErpecCHOTO MCKa;

— MHas IOpUIUYECcKas 3aWHTEPECOBAHHOCTh B pa3pelICHUH Jeia
(B ompenereH!: COAepKaHUs PELIeHMs]), T.€. OTpakJIEHUEe OT BO3MOX-
HOCTH HapyIlEHUs €ro CyObEeKTUBHOTO IIpaBa B OyayIIeMm.

VY TpeThero nuia, He 3asBISAIONIETO CAMOCTOSITENBHBIX TpeOOoBa-
HUN OTHOCUTEJILHO MpeaMeTa Cropa, 1B€ LEIN y4acTHsl B MpoOIlecce:

a) Onmmxaias 1enb — 3allldTa UHTepeca JIUIa, Ha Ybe CTOPOHE
OHH BBICTYIIAIOT;

0) nanpHeuas 1eip — 3aluTa COOCTBEHHBIX HHTEPECOB.

Tperbu numa 6e3 caMOCTOATENBHBIX TPEOOBAHUN HE SIBIISIFOTCS
CyOBbEKTaMU CHOPHOTO MaTepUaibHOTO MPABOOTHOIICHUS — MX UHTE-
pec HOCHUT TOJBKO MpOIeCCYaJbHBI XapakTep, a cyAeOHOe pelieHue
10 OCHOBHOMY CIIOPY HE 3aTparvuBacT MaTepUATbHBIX MPAB TAKHUX JIHII.

OHu MOTYyT OBITH IPUBJIEUEHBI B MPOLIECC 10 COOCTBEHHOW WMHU-
[[MaTUBE, XOAAaTalCTBY OJIHOM U3 CTOPOH, MHUIIMATUBE CY/Ia.

Ecnu Tperbe nuI0 BBICTYINAET ¢ MHUIMATUBON BCTYNHUTH B MPO-
LIECC, TO OHO JOJKHO MOJAaTh XOAATalCTBO O JAOIMYCKE K IPOLECCY
(He sIBJISIETCSI UCKOBBIM, HE 00JIaraeTcsl TOCYAapCTBEHHON MOILTHHOM,
HE TIPEABbABIISIIOTCA CTIeMaIbHbIE TPEOOBaHU).

Berynenne B mporiecc TpeThero Jmia ohopMIIseTcs: onpeese-
HUEM CY/JIa, TIOCTIE Yero Mpoliecc HaYMHAETCS CHavaIa.

Tperbu nuua, He 3agBIAIONIME CAMOCTOSATEIBHBIX TpeOOBaHUM
OTHOCHUTEINIBHO TIPEeIMETa CIOpa, MOIb3YIOTCS MPOleCCyalbHBIMU Tpa-
BaMH U HECYT MpOIeCCyallbHble 00SA3aHHOCTH CTOPOHBI, 32 UCKIIIOUE-
HUEM IIpaBa Ha U3MEHEHHE OCHOBAHMS WIM MpEeAMETa HCKa, yBelnye-
HUE WIK YMEHBIIEHUE pa3Mepa MCKOBBIX TpeOOBaHUM, OTKa3 OT MCKa,
NpU3HAHUE MCKA, a TaKXKe Ha MPEAbSBICHUE BCTPEUHOTO HCKA U Tpe-
OoBaHME TPUHYAUTEIHHOTO HMCMIOJMHEHUs pemieHus cyqaa (4. 1 cr. 43
['TIK P®D).

[Ipu 3TOM TpeThH NuUlla, HE 3asBISAIONINE CAMOCTOSATEIbHBIX Tpe-
OOBaHMII OTHOCUTENILHO MPEIMETa CIopa, BIIPaBe BBHICTYNATh YYaCTHH-
KaMH MHUPOBOTO COTJIAIICHUS B CIIy4asiX, €CJId OHH MPHOOPETAIOT Tpa-
Ba MO0 HA HUX BO3Jaraercd OOS3aHHOCTh IO YCJIOBHSIM JaHHOTO
COTJIAIICHUSI.

[Ipu BcTymieHHMH B MPOLIECC KaK TPETbUX JIUII, 3agBIISIIONIUX Ca-
MOCTOSITEIbHbIE TPeOOBaHUS HA MPEAMET CIOopa, TaK U TPETbUX JIUII,
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HC 3asjBIAAIOMINX CaMOCTOATCIIbHBIC Tpe6OBaHI/IH Ha HpcAMCET CIlIopa,
pPaCCMOTPCHHUC ACJIda HAYMHACTCA ¢ CaMOI'0 HadYalia.

Bomnpocs /15 npoBeieHUsI MPAKTHYECKUX
3AHATHH 110 TeMe 5

1. Tlonsitue u Buabl TpeThux Jnil. OCHOBAaHUS y4acCTHS B TPaXK-
JTAHCKOM TIPOIIECCE TPEThUX JIUII.

2. Tpetbu JWIIa, 3asBIISIONINE CAMOCTOSITENIbHBIE TPEOOBaHUS OT-
HOCHUTEJILHO MpeamMeTa criopa. OTIMdue OT COMCTIIOB, MPABOIPEEMHHUKOB.

3. TpeTbu nuila, HE 3asBISIONINE CAMOCTOSITEIBHBIX TPEOOBaHUM
OTHOCHUTEJIBHO TIpeIMeTa cropa. Mx oTiimdue oT COy4acTHUKOB.
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3agaun

1. MaromenoB oOpaTwiicsi B CyJl C MCKOM K PEIaKIMU Ta3eThl
«Bectr» 0 BO3MEIIEHNH MOPAIHHOTO Bpeaa, MPUIMHEHHOTO MyOInKa-
el 3aMEeTKU, B KOTOPOM OH yJIUYalicsl B MPEBBIIMICHUU CIIYKEOHBIX
nosHoMounii. Panee B oTHomenun MaromenoBa OblIO BO30YXKIEHO
YTOJIOBHOE JI€JIO, HO BITOCJIEJCTBUHM OH ObLII OCBOOOXIEH OT HaKa3aHUs
110 aMHHCTHHU.

K yuacturo B cyneOHOM pa30oupaTeiabCcTBE ObUIM MPUBJICYEHBI:
MaromenioB, aBTOp 3aMETKH, CIEJ0BATEIb MOJIUIUHA, B MPOU3BOJICTBE
KOTOPOr0 HaxOAWJIOCh €0, U ACKYPHBIM PEAAKTOP, MOANUCABIINN
3aMETKY B II€YaTh.

Onpedenums npoyeccyanbHoe NOI0HCEHUE HA36AHHBIX TUY.

B xaxom nopsoke npuenexaiomcs 6 npoyecc mpemvu auyd,
He 3aA61AI0uue CamoCmosmenbHbIX Mpebo8aHull OMHOCUMENbHO Npeo-
mema cnopa?

Ha ubu npasa u 06sa3aHHOCMU MOdHCEM NOBIUAMDb peuleHue cyoa
no ucky Maeomeoosa?

2. lllepOakoB ob6paTwmiicst B Cy ¢ UICKOM K OOCTY>KHBAIOIIEH JOM
KOMMYHaJIbHOM opraHu3anuu u ciecapto I[letpoBy o Bo3MeleHUU
yiiepba, npuIMHEHHOTo MeOenu u 000sM. B xoze cyaeoHoro pasoupa-
TEILCTBA OBIJIO YCTAHOBIICHO, YTO IleTpoB MpH BHITTOJTHEHUH PEMOHT-
HbIX paboT B kBaptupe lllepOakoBa HaxoAWJICs B HETPE3BOM COCTOS-
HAM U HE TMPOBEPUI TEePMETHUYHOCTh CThiKa OaTtapeil. B oxts0pe
BO BpeMsI TIO/Iaud B OaTapew Topsueii BOJBI CTHIK MTPOPBAIIO, U TOpSUCH
BOJIOM ObUTH UCTIOPYEHBI 000U U HEKOTOPHIE BEIIN B KBapTUPE.

Cyn B3bICKaJI C OpraHU3allMHi, OKa3bIBAIOIIEH KOMMYHAJIbHBIC
yciyry, u [letpoBa conuaapHo cymmy yiepoa.

IIpasunvro au pewenue cyoa?

Onpeodenums npoyeccyanvHoe nonodxicerue Ilemposa.

Hszmenumcs nu pewenue 3aoayqu, eciu Ilempoe cmasun bamapero
8 Hepabouee epemsi no 002080py noopsoda c Lllepbaxosvim?

3. MunuHa, mBes npeanpusaTus «Jlock», Obula yBOJ€Ha MO CO-
KpaIIEHUIO IITATOB BO BPEMsI HaXOXK/ICHHS B YACTUYHO OIJIAYMBAEMOM
OTIIyCKE IO yXOAy 3a peOeHKOM. MUHHHA IpeabsiBUIIa UCK O BOCCTa-
HOBJICHMM Ha pa0OTe M B3bICKAHUM 3apaOOTHOW IJIATHI 32 BPEMsI BBI-
HYXJIeHHOTr0 nporyna. Cyabsi yCTaHOBUWII, YTO YBOJbHEHHUE ObLIO MPO-
W3BEJCHO HAa OCHOBAHWH CIYKEOHOW 3aMHMCK{ TIABHOTO OyXrairepa
«Jlock», B KOTOpoil 00OCHOBBIBaJaCh HEOOXOIUMOCTH YBOJIbLHEHUS
MuHUHOM B CBSI3U C OTCYTCTBUEM CPEACTB Ha OIIATy €€ OTITyCKa.
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['maBHBINA OyXxranTep ObLI IPUBJICYCH CY/IOM B KAUECTBE TPETHETO
JUIa, HE 3asIBISIONIETO CAaMOCTOATEIbHBIX TPEOOBAHUNM OTHOCUTEIHHO
mpeaMeTa Cropa, U CyJeOHBIM pEIlIeHHEeM Ha Hero ObLIa BO3JI0KEHA
00s13aHHOCTh BO3MECTHUTH NPEIMPHUATHIO YIIepO, MPUUNHEHHBIA OIjIa-
TOW BBIHYKJICHHOTO TPOTyJIa HCTUIIBI.

IIpasomepnul 1u oeticmeus cyoa?

4. ITo noroopy noapsiga Opatbsi CUBUHBI U AJIEKCAaHIPOB OTpE-
MOHTHPOBAJIIA SIKOBJIEBY KBapTupy. B CBsI3M C Tem, 4TO 3aKa3dyuk
3a BBINOJIHEHHYIO pa0oOTy YIUIaTUJI MEHBIIYI0 CyMMYy, 4eM ObLIo 00y-
CJIOBJICHO JOroBOpoM, CHUBHHBI IPEABSIBUIN K HEMY HCK. B MOMeHT
npeabsaBieHus ucka CUBUHBIMU, AJIEKCAaHAPOB HaXOJUJICS B OOJbHU-
1e. Boiiias u3 00abHULIBI, OH TI0JIaJl B CYJl HCKOBOE 3asIBJIICHHUE C TIPOCH-
00l O B3bICKAHMM YAaCTH HEAOIUIAYEHHOUN fIKOBJIEBBIM CYMMBI B CBOIO
I10JIb3Y .

Cyn onpenenwi npuBiedb AJNEKCAHAPOBA B KAYECTBE TPETHETO
JUA, 3asABISIOIIETO CAaMOCTOSTENIbHbIE TPEOOBAaHUS OTHOCUTEIBHO
npeameTa cropa, no ucky CHBUHBIX K SIKOBIIEBY.

IlpasunvHo nu cyovs onpedenun npoyeccyaibHoe NOJOHCEHUe
Anexcanoposa?

Hmeemcs nu 6 0annom ciayuae coyuacmue?

5. Ha nmepekpectke ymun ['oross n UkanoBa nmpou3onuio 10pox-
HO-TPAHCIIOPTHOE IPOUCIHIECTBUE C YYAaCTUEM TPAHCIOPTHOI'O Cpen-
ctBa ['A3 3110 ¢ peructpanmonasiMm HoMepoM Ne T 790 XA 58 RUS
nox ynpasiieHueM BonkoBa H. I'. m TpancmoptHOoro cpencrsa Mu-
youcu Jlancep 1.6 ¢ perucrpanmonusiMm HoMepoMm Ne A 186 CK 58
RUS nox ynpasnennem bonteimosa B. 1O.

B pesynbrare JTII aBromobuwis Munyoucu Jlancep 1.6, mpu-
Hauiexamnuid bonreimopoit T. I'. Ha mpaBe COOCTBEHHOCTH, MOIYYHII
MEXAHUYECKHUE TTOBPEKICHUA.

BunosnbeiM B coBepienun JTII nmpusznan Bogurens Bonkos H. T,
yIpaBIABIIMN TpaHCOPTHBIM cpenctBoMm 1'A3 3110 ¢ perucrpanmosn-
HbIM HOMepoM Ne T 790 XA 58 RUS.

I'paxnanckas orBercTtBeHHOCTh BonkoBa H. I'. 3actpaxoBana
no norosopy OCAI'O B Ilenzenckom ¢unnaie OOO «CrpaxoBas
kommanus "CeBepHas ka3zHa"». bonteimoBa T. I'. B yCTaHOBJICHHBIE
CpPOKHM 00paTuiach B CTPAXOBYH) KOMIAHHUIO C 3asBJICHHEM O BBITLIATE
CTPaxOBOI0 BO3MEIICHUA. bbUT MPOU3BENEH OCMOTP MOBPEKICHHOTO
TPAHCIIOPTHOI'O CPEACTBA, NPEACTABICH pacuyeT CTOMMOCTH BOCCTa-
HOBUTENIBHOTO peMoHTa. CorilacHo AKTy O CTpaxOBOM Clly4ae
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No  8400/133/00088/13 OTBETUMK MJOJKEH MEPEUUCIUTh CTPAXOBOE
Bo3MeleHne B pasmepe 56 000 py6. Beimuiatel mo HacTosiiee Bpems
HE TTPOU3BEICHBI.

Onpedenums npoyeccyanvbHoe noaoHceHue auy.

6. Ilocne pacropxenusi 6paka ['puHeBa peabsBUIIa UCK K OBIB-
meMy MyXy boHJapeBy O B3bICKAHMU aJTUMEHTOB Ha COJEp KaHUE Iisi-
TUJIETHETO CchiHA Banu. B craaumm moaroToBkw nena K cyacOHOMY
pa3oupaTenbCTBY OBLIO YCTaHOBIIEHO, 4TO bBoHaapeB BhIILIAYMBAET
AJTMMEHTBHI Ha COJIepKaHUE JIBYX HECOBEPIICHHOJIETHUX JIETEH OT Iep-
BOTo Opaka, a Tak’Ke CBOEH MpecTapesion MaTepHu.

Vkaotrcume cocmas nuy, yuacmeyowux 6 dene. Mzmenumces au co-
cmas auy, ydacmeyrnwux 6 oene, eciu Ipunesa npedvssum uck
0 83bICKAHUU ANUMEHMO8 HA C80€e coOepicanue’?

7. bank npenbsaBui K KpuBOBY HMCK O B3bICKAaHUU CYMMBI J0JITa
0 KpEeIUTHOMY J0roBopy. B Xoje moAroTroBku jaena K cyaeOHOMY
pa3oUpaTeNbCTBY CYy/I MO XOJATaCTBY OTBETUYHMKA MPHUBIIEK K YUYACTHUIO
B JICJIE B KAUYECTBE TPEThbUX JULl MyxnHa U bBUTHUKOBaA — mopy4yuTenen
M0 KpEeAUTHOMY J0TOBOpY. B Cy/ieOHOM 3acenaHuu CTOPOHBI 3asiBUIA
XOJIaTaCTBO O 3aKIFOYEHUN MHUPOBOIO COTVIALIEHUS, IO YCIOBUAM KO-
TOPOr0 OCHOBHYHKO CyMMY jojira BbliauuBaeT KpuBoB, a MyxuH
U DHUTHUKOB — COJIMZAPHO MPOLEHTHI IO KPEAUTHOMY JIOTOBOPY,
a Taxke cyneOHwie pacxoapl. Cyn yTBEpAWI MHPOBOE COTJIAIIEHUE
Y TIPEKPATHII MPOU3BOJICTBO I10 JETy.

IIpasunvHo au nocmynun cyo?

Tect

1. JIuno, He 3asiBJAKOIIEE CAMOCTOSITEJIbHBIX TPeOOBaHMM, BCTY-
nampiiee B y:ke BOSHUKIIUI MPOLecC HA CTOPOHE MCTIA WIN OTBeT-
YMKAa, — ITO...

a) IpeJICTaBUTENIb OTBETUHUKA;

0) mpencTaBUTENb UCTIIA;

B) TPEThHE JIUIIO, HE 3aSIBIISIONIEE CAMOCTOSTEIbHBIE TPEOOBAHUS.

2. JIumo, 3asiBisilONIee CaMOCTOSITeIbHbIe TPeOOBaHMS, BCTYNAIO-
1iee B y:Ke BOSHMKIIUM MPouecc, — 3T0...

a) MPeJICTABUTEIb UCTILIA;

0) ucrerr;

B) TPETHE JIUIIO, 3asIBIISIOIIEE CAMOCTOSITEIbHBIE TPEOOBAHUS.
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3. MoOMeHTOM Ipa:kKIaHCKOI0 Mpolecca, He JOMYCKAIIUM BCTYII-
JIEHUSI TPETHUX JIMI B BO3HUKIIHI MpoIecc, siBJIsSETC. ..

a) MOJAITOTOBKA Cy1€OHOT0 3aceJaHus;

0) Ha4aJI0 pacCMOTPEHHUS JieJia MO CYIIECTBY;

B) TIOCTAHOBJICHHE U OTJIAIIICHUE PEIICHHUS.

Tema 6.YuyacTue npoKypopa U rocysapCTBeHHbIX
OpraHoB, OpraHOB MECTHOI'0 cCaMOyIpaBJIeHUH,
OpraHM3alnM1 U rpakJaH, 3alluIIalIIHUX OT CBOEro
MMEHHU NpaBa U UHTepeChl APYTrux JIUL]

B rpakJaHCKOM Ipouecce

6.1. Llesib 1 OCHOBAHMS Y4aCTHA POKYpPOpa
B I'PAKIaHCKOM CY/JA0IPOU3BOICTBE

OcHOBHas 11€J1b YYaCTHsI IPOKYpOpa B IPakJJaHCKOM CYJIOIIPOU3-
BOJICTBE — 3allluTa IpaB, CBOOOJ M 3aKOHHBIX HWHTEPECOB TPaXKJaH,
a TaKk)Ke 3aKOHHBIX MHTEPECOB OOIIECTBA U TOCYAapCTBa.

Cormacno cr. 1 @3 «O nmpokypartype»: npokyparypa PO — 3to
€IMHasi IIEHTPAJIM30BaHHAs CUCTEMa OPraHoOB, OCYILECTBIISIOMMNX
oT uMeHu P® Han30p 3a UCMOJHEHHWEM ACHCTBYIOIIUX HA €€ TEPPUTO-
pHUU 3aKOHOB, U JIpyrue (PyHKIMU, YCTAHOBJICHHBIE 3aKOHOM.

[Ipokypop OTHOCUTCA K JIMIIaM, YYacTBYIOIIUM B Jejie, U obJia-
JaeT BCEeMU MX Ipu3Hakamu. Ho B OTianM4YMe OT APYTHUX JIMI, Y4aCTBY-
IOIKUX B JieJie, TPOKYPOP MMEET TOJBKO CIIY>KEOHBIN MPOIeCCyaabHbIN
untepec. Ecnu oH nMeeT (akTHueckuil UHTEpeC, TO eMy HE0OXOIUMO
3asBUTh 0TBOA. OCHOBaHMs 1151 0TBoAA onpeaenensl cT. 18 ['TIK P®.

[Ipokypop, Kak 0coObIil CyOBEKT rpakAaHCKOTrO Mpoliecca, HaJle-
JICHHBIN TOJHOMOYMSMM IO Jlauy€ 3aKJIIOYEHUS IO JIeNIy, HE MOXKET
y4acTBOBATh B JIeJie, B KOTOPOM OpraH MPOKYpaTyphl BHICTYIIAET B Ka-
YECTBE CTOPOHBI CIIOPHOTO MPABOOTHOIIEHUS, T.€. UMEET BEJOMCTBEH-
HYIO 3aMHTEPECOBAHHOCTh B UCXO/IE JIENa.

[Ipokypop ABJISETCS JUIIOM, YYaCTBYIOIIUM B JieJie, HE3aBUCUMO
OT TOTO, SIBUWICS JIU OH B 3aC€JaHHE CyJa MEPBOM MHCTAHIIUU WJIA HET.
[IpaBoM Ha pUHECEHHE COOTBETCTBYIOIIMX MPEACTABICHUI OH Haje-
JIEH TOJBKO B Cllydae MPU3HAHUS €ro CYJIOM B KadyecTBE JIUIla, y4acT-
BYIOILIETO B JIEJI€, C TOUYKH 3PEHHUS MOJ0KEHUS CT. 45, 35, 34 ['TIK PO,

[Ipokypop, B COOTBETCTBUHU C IPOIECCYaTbHBIM 3aKOHO/IATEIb-
CTBOM, BIIpaBE OOpaTUTHCS B CYJ C 3asBJICHHEM WJIM BCTYMHUThH B MPO-
1ecc i Jauv 3aKJIIOUYEeHUs, €ClIM 3TO TpeOyeT 3aluTa MpaB rpaxaaH
Y OXpaHAEMbIX 3aKOHOM MHTEPECOB O0IIECTBA WK TOCYIapCTBa, T.€. OC-
HOBAHUEM YUYaCTHUs SBJISETCS BBIIIOJHEHUE TPOKYPOPOM ITPABOOXPAHU-
TEeITbHOU (PyHKIIUH.
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Heo0xoauMocTh yyacTusi IpOKypopa B TPaKJaHCKOM CYAOIpPO-
U3BOJCTBE OIPEIEIACTCS NO-PA3HOMY:

— B CHJIy IIPSIMOTO YKa3aHUs 3aKOHA;

—II0 YCMOTPEHHUIO CaMOro MPOKypopa Uil OXpPaHbl MHTEPECOB
P®, cyOobekToB PO, MyHUIIMTIATBLHBIX 00pa30BaHM, HEOMIPEAEICHHOTO
Kpyra JiMIl U MPaB U UHTEPECOB TPAXAAH B CIyYasX, MPEIyCMOTPEH-
HBIX 3aKOHOM.

B cootrBerctBun ¢ Ilpukazom ['eHnpokypartypsl Poccum Ne 2
or 11.01.2021 «O6 oOecneyeHun ydacTusi MPOKYpPOPOB B Tpa)KJaH-
CKOM M aJMHUHUCTPATUBHOM CYAONPOU3BOACTBE», 3alauaMU y4acCTBY-
OIIEr0 B TPaXXJTaHCKOM M aJIMUHHUCTPATUBHOM CYJOIPOU3BOJICTBE
IPOKYypOpa CUUTAKOTCA:

— 3aIllUTa U PEATIbHOE BOCCTAHOBJIIEHWE HAPYILICHHBIX IpPaB, 3a-
KOHHBIX MHTEPECOB I'Pa)KJ1aH, HEOIPEIEIIEHHOro Kpyra jiul, Poccuit-
ckoil Denepanun, cyobekToB Poccuiickoit Denepanvii, MyHHUIUTIATb-
HBIX 00pa30BaHUI;

— o0ecreueHre 3aKOHHOCTHM Ha BCEX CTAUSIX TPaKIaHCKOTO
Y aJIMUHUCTPATUBHOI'O CyJOIIPOU3BOICTBA.

[Ipy pemieHMH MOCTABIEHHBIX 3aJa4 MPOKYPOp HOJDKEH HMCXO-
IUTh U3 TOTO, YTO OCHOBHBIMHU OOSI3aHHOCTSIMH MPOKYpPOPOB, obecte-
YUBAIONIUX YYaCTHUE B TPAXKJAHCKOM MU aJIMUHHUCTPATUBHOM CYIOIPO-
W3BOJICTBE, SABJISIOTCS:

— y4acTUE€ B PACCMOTPEHUU CYJIaMU JI€J, BO30OYKJICHHBIX MO HC-
KaM, 3as1BJICHUSIM, AMUHUCTPATUBHBIM UCKOBBIM 3asIBIICHUSIM (J1aJiee —
3asBJICHHS) TIPOKYPOPOB, B TOM YHCJIE IO 3asBJICHUSIM U TPECTaBIIe-
HUSIM O MEPEeCMOTPE CYyACOHBIX MOCTAHOBJICHUN M aKTOB (Haynee — Cy-
NeOHbIE TOCTAHOBIICHHUSI) IO BHOBb OTKPBIBIIUMCS MJIM HOBBIM OOCTOSI-
TEJIbCTBAM;

— BCTYIUIEHHE B IIpoLiecC Ha 000 ero cTauu u Javya 3aKioye-
HHUM 1O Jiej1iaMm, npeaycMoTpeHHbM 4. 3 cT. 45 I'TIK P®, 4. 7 cr. 39
Kopexca agmMuauctpatuBHOro cyaomnpousBojictsa Poccuiickon Dene-
paiuu (KAC P®), u B HBIX Cclly4asix, YCTaHOBIICHHBIX (e/iepaibHbIMU
3aKOHAMU;

— amneJUISIIIMOHHOE, KAaCCallUOHHOE U HaA30pHOE O0XajloBaHUE
Cy/lIcOHBIX TIOCTAHOBJIEHHUM IO JieJlaM, B PACCMOTPEHUU KOTOPHIX
y4acTBOBaJI WJIM BIIpaBe ObLI y4acTBOBATh MPOKYPOP;

— paccMOTpEeHHE OOpallleHN O MPOBEPKE 3aKOHHOCTH U 0OOCHO-
BAHHOCTH CYJICOHBIX MOCTAHOBJICHUHN MO TPAXKIAHCKUM U aJ]MUHHUCTpA-
TUBHBIM JE€J1aM.
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6.2. ®opmblI yuacTusi MPOKypopa
B IPAKIAHCKOM CY/JA0INPON3BOICTBE

Crares 45 T'TIK P® npenycmarpuBaer ABe GOpMBbI y4acTus
MPOKYPOPA B CyJ1ax NEPBO MHCTAHIINU:

1) oOpaiienrie B Cy/ B 3alIMTY MIPaB U 3aKOHHBIX HHTEPECOB JIPY-
rux Jmi (4. 1 cT. 45 I'TIK PO);

2) BCTyIUIEHHE B MPOIIECC JI Ja4yu 3aKJIIOYeHUs 1o jaeny (4. 3
cT. 45 I'TIK PD).

OOpailieHre NpOKypopa C MCKOM B 3alllUTy MpaB U MHTEPECOB
IPYTUX JUL CBSI3BIBAETCS C PA3IMYHBIMU IPUYMHAMU:

1) yacTHOTIPaBOBOM WHTEpPEC (MPOKYpOpP MOXKET OOpaTUTHCS
B CyJ JUIsl 3alIUTHI MPaB, CBOOO M 3aKOHHBIX MHTEPECOB JIPYTUX JIUIL,
€ClIM TPaXJaHUH B CHIIy BO3pAacTa, 3I0pPOBbS, HEIEECHOCOOHOCTU
U O JIPyTUM YBaXKUTEIIbHBIM MPUYMHAM HE MOXET OOpaTUTHCS B CY]I
CaMOCTOSITEIIBHO).

[Ipoxypop MoxkeT oOpamiaTbCsi B CyJl C 3asBJICHUEM JIJISl 3aLIUTHI
COIMAJIBHBIX TMPaB rpakJaaH: Ha TPY/I, MEIUIIMHCKYIO MTOMOIIL, 00pa3o-
BaHME, OJArONpHUATHYIO OKPYKaIOIIYH Cpeay U T.0., Ha OCHOBa-
HUU COOTBETCTBYIOILETO OOpalieHusi K HEMY TpaxJaH, HE3aBHUCHMO
OT MPUYHUH, IO KOTOPBIM IPaXKAaHUH caM HE MOXKET OOpaTUThCS B CY/;

2) o01IecTBEHHBIN HHTEpeC (TPOKYPOP MOKET OOpPaTUTHCA B CY
JUTSI 3LIUTHI IIPAB U UHTEPECOB HEONPEAEICHHOTIO Kpyra JIUIL);

3) rocyapcTBEHHbIN MHTEpeC (B 3alIUTy UHTEpecoB PD, cyOnb-
ekToB P®, MyHHUIIMTIATLHBIX 00pa30BaHMI).

[Ipu sTOM, MPOKYpOp HE BIpaBe 0OpaIIATHCS B CyA C 3alUTOM
MpaB U UHTEPECOB OPraHU3ALMNI — OPUIAYECKUX JULL.

[Ipu obOpaiieHun B cyJ 3a 3alMTOMN MPaB U 3aKOHHBIX UHTEPECOB
OPYTUX JUI, NPOKYpPOp MOJIb3YETCS BCEMH MpaBaMH, MPETyCMOTPEH-
HbiMM CT. 35 I'TIK P®, a Takke crieniuaibHBIMU MpaBamMu UcTia (cT. 39
I'TIK): Hampumep, IPOKYypOp MOXKET U3MEHUTh OCHOBAaHWE WIM Tpei-
MET HCKa, OTKa3aThCs OT 3asBJICHMS, 3a UCKIIOYEHMEM IMpaBa Ha 3a-
KJIFOUEHUE MHUPOBOTO COIJIALIEHUS U OOS3aHHOCTH MO yIUlaTe cyneo-
HBIX pacxo/oB. B 3akoHe HET HpsMOro yKas3aHUs, OAHAKO, UCXOJs
U3 TMPOLIECCYAIbHOTO TOJIOKEHUS U 1LIeJI y4acThs MPOKypopa B IMpo-
1ecce, eMy He MOKET OBITh MPEIbABIICH BCTPEUHBIHN UCK.

[IpaBoM Ha M3MEHEHWE OCHOBAHUS WM MpEIMETa 3asBICHHBIX
TpeOOBaHUM, U3MEHEHUE pa3Mepa TpeOOBaHWI, HA MOJHBIA WU 4a-
CTUYHBIM OTKa3 OT TakWX TpeOOBaHMI 001amaeT MPOKYypop, Mpeab-
SABUABLIWU 3asBJICHUE.

Cornacno Ilpuka3y I'ennpokyparypsl Poccum ot 11.01.2021
Noe 2 «O6 obecneyeHun ydvacTusi MPOKYPOPOB B TPaKIaHCKOM
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¥ aJIMUHHCTPATUBHOM CYyJONPOU3BOJICTBE», B CIydae BO3HUKHOBEHUS
00CTOSTENHCTB, YKA3bIBAIOIIUX HA HEOOXOJUMOCTh COBEPIICHUS Tepe-
YUCJICHHBIX TPOIECCYyAbHBIX JEUCTBHUM, Yy4YacTBYIOIIEMY B Jelie
IPOKYpOpY CJleAyeT He3aMeUIUTENIbHO HH(opMUpoBaTh 00 3TOM IPO-
Kypopa, MHUIMUpoBaBiiero obpamienue B cyn. O pesyibrarax pac-
CMOTpEHUS Jesa cooOIlaTh MPOKYpPOpy, MPEabIBUBIIEMY 3asiBICHUE,
HE TI03JHEee TpeX MAHEH CO JTHS MPHUHATHSA CyAcOHOTO IMOCTAHOBJICHUS
C MOCJEAYIOIINM HaIlpaBJIECHUEM €ro KONUU sl 00ecreueHus nIpoBep-
KM 3aKOHHOCTH U 000CHOBAHHOCTHU MPUHSATOTO PEIICHUSI.

[Ipokypopam, yd4acTBYIOIIUM B PACCMOTPEHHH el CyAaMH,
70 Havayia cyJneOHOTO pa3duparenbcTBa HEOOXOAMMO JAETABHO H3Y-
yaTh MaTepHaybl Jeja, MpoaHaJIM3WPOBaTh 3aKOHOJATENbCTBO U CY-
JIEOHYIO MPAKTUKY MO CIIOPHBIM ITPABOOTHOIICHUSIM.

[Io BceM BO3HHUKAIOIIMM IIPU PACCMOTPEHHUH Jejia BOIpocaM
MIPOKYPOP TOJDKEH 3aHUMAaTh apryMEHTUPOBAHHYIO IMO3UITUIO, aKTHBHO
y4acTBOBaTh B HCCIICIOBAHUM JOKA3aTEIbCTB, MPU HEOOXOAMMOCTH
WHUIIMUPOBATh WX UCTPEOOBaHUE, a TakkKe 3(PPEKTUBHO UCIOIB30BAThH
WHBIE TIPaBa JINIIA, YYaCTBYIOIIETO B JIeTe.

C y4yeTroMm NMpUHIUINA AUCTIO3UTUBHOCTH, B CITydae OTKa3a MPOKY-
popa OT 3asBJICHMs], pACCMOTPEHUE Jieia M0 CYIIECTBY MPOJI0JKAETCH,
€CJIM 3TO JIMLIO WJIU €ro 3aKOHHBIN MPEJCTABUTEINb HE 3aIBUT 00 OTKa3e
oT ucka. IIpu oTkaze ucra OT MCKa MPOU3BOJCTBO MO JENy MpeKpa-
niaeTcsl.

[Ipu mojmaye MCKOBOTO 3asiBJICHUS MPOKYpPOpP IOJDKEH yKasaTh,
B Y€M KOHKPETHO 3aKJIIOUAIOTCS MHTEPECHI 3alUIIAeMbIX UM JIWII, Ka-
KO€ IMPAaBO HAPYIICHO, a TAKXKE YKa3aTh CCHUIKY HA 3aKOH WM WHOU
HOPMATHBHBIN MPAaBOBOM aKT, MPEAYCMATPUBAIONINAE CIIOCOOBI 3aIUTHI
ATUX UHTEPECOB.

B ciydae oGpatenust mpoKypopa B 3alIUTy 3aKOHHBIX HHTEPECOB
IpaXJaHWHA B 3asBJICHUU JIOJHKHO COJAEPKAThCS 0OOCHOBAHUE HEBO3-
MOXXHOCTH TIPEABSIBICHUS MCKAa CaMUM TPaKJaHWHOM JIMOO yKa3aHWe
Ha oOpalleHre TpakIaHiHA K IPOKYPOPY.

[Ipu 3TOM TIPOKYpOp HE SIBISETCS UCTIOM To nemy. Mcrerr —
TO JINIIO, B OTHOIIIEHUH KOTOPOTO MPEIbsBICH UCK. ECn uck nmpeabsB-
JIEH MPOKYPOPOM, TO OH NEPBBIM JIa€T OOBICHEHHE M0 JIETy U MEPBBIM
Y4acTBYET B Cy/I€OHBIX MPEHUSX.

Bomnpoc 0 npaBoBOM MOJ0KEHUU MPOKYpOpa SIBISETCS JUCKYC-
CHOHHBIM.

Cy1iecTByeT HECKOIBKO TOUEK 3PEHUS 110 ITOMY BOIPOCY:

— TIPOKYPOP — UCTEIL B MPOIIECCYATTbHOM CMBICIIE;

— IPOKYpOP — 0pHUIINATEHBIN TTPEICTABUTENH TOCYAapCTBA;
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— MPOKYPOp 3aHUMAET CaMOCTOSITEILHOE MPOIECCYyaTbHOE MOJI0-
KEHHE W HE OTHOCUTCS HU K JIMIIAM, YYaCTBYIOIIUM B JI€Jie, HU K CTO-
pOHaM.

Bcemynnenue 6 nauamuiii npoyecc 015 0auu 3axknoyenus no oeny.

BricTynmas B mpolecce ¢ Jadeil 3aKIF0YEHUs], MPOKYpPOpP BBICKA-
3bIBAET CBOE€ MHEHME KaK MPEJCTaBUTEIb FOCYIapCTBEHHOIO OpraHa,
MIPU3BAHHOTO 00€CTIeYBAThH COOJIIOACHNE 3aKOHHOCTH.

[Ipu paccmoTpeHuu Jiena mo mnpaBuiaM yOpOIIEHHOTO (TTMChMEH-
HOI'0) TPOU3BOJICTBA, MO KOTOPOMY YyYacTHE MPOKYypopa SBIISIETCS
00s13aTeIbHBIM, 3aKJIIOUEHUs HAMpaBJsSIOTCS B CyJd B IHUCHMEHHOU
dbopwme.

He nmarorcs 3akiroueHus mo Jieiy, B KOTOPOM OpraH NpOKypary-
PBI BBICTYNAET B KAYECTBE MCTIA, OTBETYMKA, TPETHETO WM 3aUHTEPE-
COBAHHOTO JIMIIA.

['TIK P® orpannumBaeT mpaBo Ha BCTYILUICHUE TPOKypoOpa B Mpo-
LECC TOJIBKO OTAENbHbIMU KateropusiMu Aen. Croga OTHOCATCS Jena
O BBICEJICHUH, O BOCCTAHOBJICHUU Ha padoTe, BOZMEIIEHUH Bpe/a, MpHU-
YUHEHHOTO JKU3HU WJIW 3JI0POBBIO, a TAKXKE MHBIE Cly4yau, IPEayCMOT-
pennbie ['TIK PO u apyrumu denepaibHbIMU 3aKOHAMH.

[Ipy BCTymsieHMM B J€J]0, Hayaroe IO WHUIUATUBE JPYTUX
JIULI, TIPOKYPOP JOJKEH O03HAKOMUTHCS CO BCEMHU MaTepuajiaMu jea,
HO HE JOJDKEH MPEJICTABIATh JOoKa3aTenbcTBa. [Ipokypop gaer 3akiro-
YeHHUE MO JeNy IMOCIe MCCIEIOBAaHUSI BCEX JI0KA3aTeNIbCTB JO Haudalia
CyIeOHBIX MPEHUM, U B CYJCOHBIX TPEHUSIX YUACTHUS HE IPUHUMAET.

3akJ/il0ueHHe MPOKYPOPa OJDKHO ObITh 0OOCHOBAHHBIM U FOPH-
JUYECKU TPAaMOTHBIM, OCHOBAaHHBIM Ha 3aKOHE, U BKJIFOYATh B ce0s U3-
JIO’)KEHHE CYUTHOCTH TPEOOBAaHUMN UCTIA, U3JI0KEHHE CYLTHOCTH BO3pa-
EHUM OTBETUYMKA, AHAJIN3 YCTAHOBIICHHBIX OOCTOSITEILCTB, aHAIU3
JI0Ka3aTeIbCTB, BBHIBOJI O NMPUMEHEHUM 3aKOHA, MPEJJI0KEHUE O TOM,
KaK CJIEAYeT Pa3pelInTh JIEJI0, MOJJIEKHUT JIM HUCK YJIOBIECTBOPEHUIO,
WJIU HET.

HecMmotps Ha To, yTo coriacHo 4. 3 c1. 45 I['TIK P® npoxkypop
00s13aH y4acTBOBaTh B MPOIIECCE MO yKAa3aHHBIM B 3aKOHE KaTETOPHUSIM
JIeN, €r0 HesIBKa HE MPEMATCTBYET PACCMOTPEHUIO Jea.

CornacHo Omnpenenenuto Koncturynumonnoro cyaa Ne 176-O
ot 20.06.2006, oOparieHre TpoKypopa B CyJ B 3alIUTYy MPaB U UHTEPE-
COB JIpyrHMX JIMIl M BCTYIUICHHE B MpOLECC IS JauM 3aKIOUYCHUS
10 JIeTy MPEeJICTaBIAET COOOM JIBE pa3IMuHbIe IIpolieccyaabHble (OPMbI
y4acTus npokypopa B aene. [loaTomy npokypop He MOXKET BBICTYIATh
B IPOIIECCE OJTHOBPEMEHHO B JIBYX IPOIECCYyaIbHbBIX (hopMax.
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[Ipu BbIsIBIIEHMHM B XOJ€ CyIeOHOro pa3zOupaTenbCTBa Hapylle-
HUW 3aKOHA MPOKYpPOp MOJDKEH 00pamarbest K Cyly € XOJaTalCTBOM
O BBIHECEHHM YAaCTHOIO OIPENEIICHUS B aApeC COOTBETCTBYIOLIEH
OpraHM3alMy WJIM JOJDKHOCTHOIO JIMIA, JOIYCTHUBIIMX TAKHE Hapy-
IICHUS.

6.3. YuacTue B nmpouecce OpraHoB rocy1apcTBeHHOH BJIACTH,
OPraHOB MECTHOI'0 CAMOYIIPABJICHUS, OPTaHU3alUil U IPAKIAH,
3alUIAIONIUX OT CBOEr0 HMEHH NPaBa U HHTEpPechl APYIruXx JIUI

OTH CyOBEKThI OTHOCSTCA K JIMIAM, Y4acTBYIOIIUM B nene. OHu
HE SBJISIIOTCS CyOBEKTaMU CIIOPHOTO MaTEpUAIBLHOrO MPaBOOTHOIIIE-
HUS, HO UX IOPUJANYECKUN MHTEPEC HAXOAUTCS B TECHOM CBSI3M C WHTE-
pecamMu TeX JIMIl, YbM IpaBa, CBOOOJIbI U 3aKOHHBIE MHTEPECHhl OHU 3a-
IIUIIAIOT.

eau yyacTus:

— 3allUTa MpaB, CBOOOJ W 3aKOHHBIX HMHTEPECOB APYTUX JIUII
¥ OXpaHa rocyapCTBEHHBIX U OOIIECTBEHHBIX HHTEPECOB;

— OKa3aHWe TTOMOIIU CYAYy B IOJHOM M MPABUJIBHOM pa3pelieHUun
Jena;

— BBITIOJTHEHHE 00S3aHHOCTEH, MOPYUYEHHBIX UM IO OXpaHE Ipas.,
CBOOO/T U HHTEPECOB B CHITY MX KOMIIETEHITUHY.

OcHoBaHus yyactusi (opuanyuecKkas 3aMHTEPECOBAHHOCTbH) OC-
HOBaHBI Ha OCYIIECTBISIOMMUXCS QYHKIUAX JAaHHOTO OpraHa.

BceTynate B niporiecc OHM MOTYT TOJIBKO B TOM CITy4ae, €Clid B UX
KOMIIETCHIIUM HaXOAATCS OMNPEACICHHBIE BOIPOCH MAaTEpPUATbHO-
MPABOBOI'0 XapakTepa, CBSI3aHHBIE C IPEIMETOM PACCMATPUBAEMOIO
cyaoMm jaena. [Ipu »ToM B OCHOBE ydacTHsl JaHHBIX CYOBEKTOB JICKUT
HE TOJBKO HAJIMYME CIEIUAIBbHBIX YKa3aHU B 3aKOHE, HO U COI[UAJIb-
Hasl HaIllpaBJIECHHOCTh, 0C00asi 3HAYMMOCTh IIPaB U MHTEPECOB, B 3alllH-
Ty KOTOPBIX OHU BBICTYMaroT. ['OCy/apCTBEHHbIE OpPraHbl U OPraHbI
MECTHOT'O CaMOYIPaBJICHUS, MPEIbIBIIAS UCK B 3alUTy UYXKHUX WHTE-
PECOB, HE SIBIISIIOTCSI CTOPOHOW B MAaTEPUATILHOM CMBICIIE, a BHICTYAIOT
B Ka4eCTBE MCTIIOB TOJLKO B IpoIlecCyalbHOM cMbiciie. Jluna, moaas-
IIM€ 3asBJICHUE B 3alIUTY 3aKOHHBIX MHTEPECOB APYTHUX JIMII, MOJb3Y-
IOTCSl BCEMH TMPOIECCYAIbHBIMU MPAaBaMU, U HECYT BCE MPOLIECCYallb-
Hble OOS3aHHOCTH MCTIIA, 32 HCKJIIOUCHHEM IIpaBa Ha 3aKIIIOUYCHUE
MHPOBOTO COTJIAIICHUS U 00SI3aHHOCTH 10 yIUIaTe CyJAeOHBIX PacXo/I0B
(4. 2 cT. 46 I'TIK POD).

B oTauuue oT mpokypopa, NMPEACTaBUTENSIM JaHHBIX OpPraHoOB
HE MOKET OBITh 3asiBJIEH OTBO/I.
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DopMBbI Y4ACTHS:

— oOparrieHue B CyJ B 3allIUTY MpaB CBOOOJ U MHTEPECOB IPYTUX
JIUII, B CUJTY YKa3aHUA 3aKOHA WJIM MPOChObI 3aMHTEPECOBAHHOTO JIUIIA;

— BCTYIUICHHUE B MPOLIECC IS Aa4M 3aKIIOUECHUs I10 ANy, B CUILY
IPSMOTO YKa3aHMsS 3aKOHA, a TAKXe IO XOAATalCTBY JIML, Y4aCTBYIO-
UX B Jieje, 0 COOCTBEHHOW UHUITMATUBE, 1T0 MHUIIMATUBE CY/Ia.

[IpaBoM naBaTh 3aKIIIOUEHUS IO ATy 00JIaat0T TOJIBKO OpraHbl
roCyJIapCTBEHHOM BJIACTU W MECTHOTO CaMOyMNpaBieHUs (HO HE opra-
HU3AILUUA U HE OTJICJIbHBIC TPaXkKIaHe).

3aKIIF0YeHUE TOCYJapCTBEHHOTO OpraHa, OpraHa MECTHOT'O CaMO-
VIIPaBJICHUS CIIENYyET OTJIMYATh OT 3aKIIOUYEHHS KCIepTa. DKCIEPT —
JIAL0, KOTOPOE HE 3aUHTEPECOBAHO B MCXOJE Jiejia U OTBEYAET JIUIIb
Ha BOIIPOCHI, IOCTABJICHHBIEC B ONPEACIICHUN CyJa O Ha3HAYCHUU JKC-
MepTU3bI U Kacaromuecs: (pakToB, HO HE TIpaBa, B TO BpEeMsI KaK y4acTue
B MpOIIECCE TOCYJapCTBEHHOIO0 OpraHa, Kak IpaBHJIO, OOYCJIOBJICHO
YKa3aHUEM 3aKOHA.

Bonpocsl 1J151 npoBeieHUsI MPAKTUYECKHUX
3aHATHH 11O TeMe 6

1. IIpokypop Kak CyOBEKT IpakAaHCKHX MPOIECCYaIbHBIX IMpa-
BOOTHOIIICHUH.

2. OcHoBa"us M (PopMBI ydacTHsI TPOKYypopa B TPaKIaHCKOM
mporiecce.

3. O0OpalieHrue MOpPoOoKypopa C HCKOM (3asBJICHHEM) B 3allUTy
CyOBEKTUBHBIX MPAB W 3aKOHHBIX HHTEPECOB IPYTUX JIHII.

4. BeryrieHne IpoKypopa B IPOIIECC C HETbI0 Jauu 3aKITI0UCHUS
0 JICIy.

5. OCHOBaHHUsI M IIEJU y4acTHsl B TPaXJAHCKOM CYJAOMPOU3BO/I-
CTBE€ TOCYJIapCTBEHHBIX OPraHOB, OPTraHOB MECTHOT'O CaMOYIIPABJICHUS,
OOIIECTBEHHBIX OpraHU3ANMK, UX 00BETUHEHNUN, OTACIBHBIX TPaKIaH,
3aIUIIAIIIAX OT CBOETO UMEHH TTpaBa U MHTEPECHI APYTHX JIHII.

6. IIpouieccyanbHbie paBa U O0SA3aHHOCTH CyOBEKTOB, 3allUIIa-
IOIAX OT CBOETO MMEHU TpaBa U 3aKOHHBIC HHTEPECHI APYTHUX JIUII.

7. Buabl cyOBEKTOB, 3aIMINAONIAX OT CBOETO HMMEHU MpaBa
1 3aKOHHBIE MHTEPECHl IPYTHX JIUI, UX OTJIMYHSA OT JPYTUX YYaCTHH-
KOB mpoliecca (IpoKypopa, CyAeOHBIX MPeICTaBUTENICH, TPEThHUX JIUII).
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3agaun

1. ITpoxypop BO BpeMsl Cy1eOHOTO 3acedaHus M0 UCKY O BO3MeE-
IIEHUU Bpela 3/I0pOBbIO, MOJJAHHOMY MM B 3aIIUTy MHTEPECOB HECO-
BEPILICHHOJIETHETO peOeHKa, YOeIUBIIUCh B MPABUIBLHOCTU BO3paXKe-
HUW OTBETYMKA, OTKA3aJICS OT MPEAbIBICHHBIX TPEOOBAHUH.

Pogutenu peOGeHka HacTaMBalld Ha MPOAOJIKEHUU CYIAEOHOTO
pa3ouparTenbCcTBa.

Kaxk cnedyem nocmynums cyoy?

2. B mpokyparypy paiioHa HOCTYNWIO 3asBieHuE BoiokaeBou
O TOM, YTO B OTHOILIEHHWU HEE OBUIO BBIHECEHO CyAEOHOE pEIIeHHE
o B3bickaHuu 20 ThIC. py0. O BpEMEHH U MECTE PACCMOTPEHUA Jefia
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BosiokaeBa He u3Bemanach, 0 MPUHSATOM PENICHUHU Yy3HAJIA TOJIBKO
MOCJIE €r0 BHIHECEHUSI.

BoJiokaeBa mpocut mpokypopa NPUHECTH MPEJCTABICHUE O He-
3aKOHHOCTH TPUHATOTO pElIeHHs, TaK KakK cama IoJaTh Kajooy
HE MOXET 13-3a 00JIE3HH HOT.

Kakoe pasvscnenue oonowcen damo Bonokaesotl npokypop?

Bnpase nu npokypop, ne yuacmsyrowuti 8 deie, N0 npocvoe He-
MpyoocnocoOHOU omeemuuybl NPUHECMU aneilasyuoHHoe NpPeoCcmas-
JIeHUe Ha NPUHAmMoe Cy0oM peuienue?

3. [lo KakuM KaTeropusM Jiell TPaKJaHCKOE CYIOIMPOU3BOJICTBO
MOKET OBITh BO30YXKIEHO MO 3asBJICHHUIO MIPOKYpPOpa, a MO KaKUM Mpo-
KypOop BCTyHaeT B HA4aTOE JIJIO JJIsl Ja9M 3aKITFOUCHUS:

— 00 ocnapuBaHUU COTJIAIICHUSI 00 yIulaTe aJuMEHTOB Ha HECO-
BEPUIEHHOJIETHETO peOCHKa;

— 0 BCEJICHHM TpaKJJaHWHA B YKUJI0C TTIOMEIICHHUE;

— 0 IPU3HAHUY TPaKTaHUHA HEJICeCTIOCOOHBIM;

— 00 orpaHMYEHHUH B POJIUTEIILCKUX IpaBax;

— 0 IPU3HAHUY TPpaKJTaHUHA 0€3BECTHO OTCYTCTBYIOIIUM;

— 0 BOCCTAHOBJICHUH B POAUTEILCKUX MPaBaX;

— 0 3aIIUTe MPaB HEOMPEIEICHHOTO KpyTra MoTpeOuTene;

— 00 OTMEHE YCHIHOBJICHUS;

— 0 IPU3HAHUU OpaKka HeJICHCTBUTEIbHBIM;

— 00 OrpaHUYe€HHUH HECOBEPIICHHOJETHEr0O B BoO3pacTe oT 14
10 18 et B mpaBe cCaMOCTOATENIFHO PaCIOPsDKAThCS CBOUM 3apadoT-
KOM, CTUIICHIUCH VI MHBIMHU JTOXOJIaMH.

4. Ykazarb, B KaKUX CIydasX, KaKue OpraHbl rOCyAapCTBEHHOU
BJIACTH, OPTaHBl MECTHOTO CaMOYyTIPABJICHUS, OPTaHU3aIlMd MOTYT TIPH-
HUMaTh y4acTue B nopsake ct. 46, 47 I'TIK P®:

— IIPU PACCMOTPEHUU CYJIOM 3asiBJICHUSI 00 YCHIHOBJICHUH PEOCHKA,;

— B MCKOBOM IPOM3BOJICTBE O BHICEIICHUH TPaXJaHWHA U3 TTOMe-
IIIEHUSI, TPO3SIIETO 00BAIOM;

—TpU  PACCMOTPEHUM 3asBIICHUS O TMPU3HAHUU TpaxIaHUHA
OTPaHUYEHHO JI€ECTIOCOOHBIM;

— PAaCCMOTPEHUH 3aBJICHUS O IPU3HAHUM HEABUKUMOTO UMYIIE-
CTBa 0€CXO3SIUHBIM.

5. Bo Bpems cyneOHOro 3aceianusi MPeACTaBUTENIO KUIUIIHOTO
opraHa, KOTOPBIM JOJDKEH ObUI JaTh 3aKJIFOYEHUE MO eIy B MOPSIIKE
ct. 47 I'TIK P®, crano mioxo, ¥ eMy pa3pelniv MOKUHYTh 3aJ1 CyJa.
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B cynebHoe 3acenanue ObUT IPUTIIAIIECH JIPYyTOW MPEICTaBUTEND,
U pacCMOTpeHHue jenia ObLIo MpoaoinKeHo. OJHAKO Ha MPEASIOKCHHE
Cyla 1aTh MOTHBHUPOBAHHOE 3aKIFOYCHUE T10 ey HOBBIN MPEICTABU-
TEJh OTBETHJI OTKA30M, TaK KaK He 00Jiaa MOJTHBIMUA 3HAHUSIMU MaTe-
pHUAJIOB CYJIONIPOU3BOICTBA.

Bnpase nu 6vin 6 0aHHOM clyuae npeocmasumend HCUTUUHOSO
Op2aHa omKa3amvCs. Om 0adu 3aKi0ueHus no oeny?

Moowcem nu cyo npusneub npeocmagumens HCUIUWHO20 OP2aHd
K KaxKou-1mubo omeemcmeeHHOCmU 34 OmKA3 Om 0ayu 3aKIH0YeHUs
no oeny?

6. IIpokypop B untepecax KoToBoit oOpaTuics B cyj ¢ TpeboBa-
HUEM O NPU3HAHUU 3aKIIOYeHHOTO €10 ¢ KocoBbIM J0roBOpa KyILUIU-
MPOJaKH KBApPTUPHI HEJCHCTBHTEIBHBIM. B HCKOBOM 3asBICHHU OH
yka3zajl, uto KotoBa Obljia BBIHYXCHA 3aKIIOUUTh CHIEJIKY BCJIEACTBUE
CTEUYCHHUS TSKEIBIX OOCTOSATEIHCTB Ha KpaHE HEBBITOAHBIX IS HEe
yciaoBuaX. OTBETYMK BOCHOJIB30BAJICS 3aTPyAHUTEILHBIM MaTepHUaIb-
HBIM TTOJIO)KEHUEM HCTHIIBI, TPUOOPETS HEJABMKUMOCTD 110 OYCHBb HHU3-
KOH IICHE.

Kax oonocen nocmynumo cyo? Kaxoewvi ocnosanusi u nopsoox
nooayu NPoOKypopoM 8 Cy0 3as68/leHUs 8 3aUjUMY YYIHCUX UHMEPeCcOs?

7. B pallOHHOM CyJi€e paccMarpuBajioCh J€JI0 O BbIceseHnu Ma-
TIOIIMHA 32 HEBO3MOXKHOCTHIO COBMECTHOT'O MPOKUBAHMS, BO3OYKICH-
HOE€ MO0 MCKY B MHTEpPECaX €ro HECOBEPIIEHHOJETHEro cbiHa HUKUTBHI
npokypopoM. B obGocHoBaHue cBoux TpeOOBaHMI MPOKYpOp yKasal,
YTO IO MPUYMHE KECTOKOTO OOpaleHusl ¢ peOCHKOM, BbIpa)KaBILIETOCS
B MIOCTOSIHHOM W30MEHHMM ChbIHA, MaTIOMMH OBbLI JIMIIIEH POIUTEIBCKUX
npaB. OgHAKO OH MPOAOJDKACT MPOKUBATh BMECTE C CeMbel, U (PaKThI
HACWJIMSl B OTHOUIEHUH ChbIHA MPOJAOJIKatoTCA. B 3asBnennn npokypopa
B KauecTBE UCTIIA MO Jeny Obula ykazaHa math Hukutel. Byayuu Bbi-
3BaHa B CyJlIeOHOE 3ace/laHue rpaxaaHka MaTrolinHa 3asiBujia, 4TO HU-
KaKUX MPETeH3U K CBOEMY MYXXY HE MMEET, U OHa HE JKEJIaeT pac-
cMoTpeHus jaena. [Ipokypop HacTtawBaja Ha MPOJOJKEHHUM Ipolecca,
OJIHAKO CYJI BBIHEC OINPEAEIICHUE O TMPEKPAlIEHUH IPOU3BOJICTBA
1o JIely.

Kakue owubku oonywenwvr no oeny? Onpedenums cyObeKmHbllL
cocmas 0aHHO20 0ena U NPoOYeccyaibHOe NOJOHCEHUE KAHCO020 U3 €20
VUACMHUKOS.
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Tema 7.IlpeacraBuTesIbCTBO B CyAe

7.1. IlonsiTHE PEACTABUTEIHLCTBA B Cy/1€

CyneOHoe npeacTaBuTeIbCTBO — 3TO MPABOOTHOLIEHUE, B CHITY
KOTOPOTO OJIHO JIMIIO, CYJIEOHBIA MpPEeJICTaBUTEIb, COBEPIIAET MPOLIEC-
CyaJIbHOE JIEWCTBHE B MpPEAENaxX AAHHBIX €My MOJHOMOYHMA OT MMEHU
Y B MHTEpECaX MPEJICTABISIEMOr0, BCIECICTBUE YETO Y TOCIEIHETO BO3-
HUKAIOT IIpaBa U 00s13aHHOCTH.

[IpencraBuTENbCTBO B CyJie — MpollecCyalbHas JEATeIbHOCTh
MOJIHOMOYHOT'O JI€ECTIOCOOHOTO TpakJAaHMHA OT MUMEHHU U B 3allUTY
MpaB U HHTEPECOB APYTUX JUILI.

B cynax oOieil :opucauKIMy rpaxkaaHe MOTYT BECTH Jeja JIM4-
HO, WM 4epe3 npeacraButenei. JInuHoe ydyacThe He JUIIaeT rpaxkaa-
HUHA MpaBa UMETh IPEACTABUTEIS 110 JIEITY.

B cootBerctBum co cr. 49 I'TIK P® npencraButensiMu B cylie
MOTYT OBITh JI€€CIIOCOOHBIE JIMIIA, UMEIOIINE HaIeKalUM 00pa3oM
o opMJIIEHHBIE TIOJITHOMOYHS Ha BEJCHUE Jea.

C 1 oktsi6pst 2019 r. npencraBUTENIMU B CyJie OOLIEH IOPUCIUK-
MY, TOMHUMO aJBOKaTOB, MOTYT OBITh TOJIbKO JIMIA, HMEIOIINE
BBICIIIEE IOPUANYECKOE 00pa30BAHUE WIIM YUEHYIO CTEIECHb MO IOPUJIH-
YECKOW CHenHabHOCTH. VICKIIOUeHHe — Jielia, MOJIekKAMe paccMoT-
PEHUIO MUPOBBIMU CYJbSIMU WA PAOHHBIMU CYJIaMU; JIJIsi HUX CIIEIIH-
aNbHBIX TPEOOBAHUM K CTATyCy WJIM KBalU(UKALKUUA MPEICTABUTEINS
3aKOHOM HE€ YCTaHOBJICHO.

[IpuBeneHHbIE TPeOOBAHUSI HE PACIIPOCTPAHSIIOTCS HA 3aKOHHBIX
MPEACTABUTENEH U Ha OTHEJIbHbIE KAaTErOpHUH JIWI, HAPUMEpP, HA Ma-
TEHTHBIX TTOBEPEHHBIX B CIIOPaX, CBA3AHHBIX C MPABOBOM OXpPaHOU WH-
TEJUICKTyaJIbHOM COOCTBEHHOCTH, MPO(COI03bI, KOTOPHIC 3aIIUIIAIOT
B CY/Ie UHTEPEChl CBOMX YJICHOB U T.II.

3aKkoHOMATENb TaK)Ke OMPEEIIII JIUI], KOTOpPbhle HE MOTYT OBIThH
npeacraBurensiMu B cyae. Mcxona uz conepxanusi ct. 49 T'TIK PO,
HEJeeCOCOOHbIE TpaKJaHe He MOryT ObITh mpeacTaButTeiasiMu. Co-
rnacHo cr. 51 T'TIK PO, cynpu, cinemoBarenu, NpOKYypOpbl HE MOTYT
OBbITh TIPEACTABUTEISIMU B CyJie, 32 UCKIIOUCHHEM CIy4aeB Yy4yacTus
UX B IMPOIIECCE B KAYECTBE MPEJCTABUTEIEH COOTBETCTBYIOIIUX Opra-
HOB WJIV 3aKOHHBIX ITPEICTABUTENEH.

B nekoroprix cnyuasx ['TIK P® npemycmarpuBaer o0s3aTeIbHOE
y4acTU€ CaMUX IpaxkJaH, BHE 3aBUCHUMOCTH OT y4acTHUsl MpeIcTaBUTE-
neit (Hanpumep, B Aenax o0 yceiHoBienuu (ct. 37 I'TIK), o 3ammuTe npas
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rpaxiaH B Bo3pacte OT 14 go 18 jer uiaM OrpaHUYEHHO JEecIo-
COOHBIX).

7.2. Buabl cy1e0HOI0 MPeACTABUTEILCTBA

B camom oO1ieM Buje cyneOHOE MpeACTaBUTEILCTBO MOApa3e-
JISIeTCSA Ha JOTOBOPHOE U 3aKOHHOE.

/loroBopHoe (100pOBOJIbHOE) MPEACTABUTEIBCTBO — OCHOBA-
HUEM SIBJISIETCS JJOTOBOP MOPYUYEHHUS], OJTHAKO MPECTaBUTEIIMHA MOTYT
HE BCE€ JIMIA, & TOJIBKO JI€ECIIOCOOHBIE U COBEPIICHHOJIETHUE TPaXK-
JlaHe.

He moryT ObITh IPEACTAaBUTEIISIMU:

— JUIA, HE JOCTUTIIINE COBEPIICHHOJIETHS;

— JIUIA, COCTOSIIINE 0] OTIEKOM, MOMEUYUTEIbCTBOM;

— CyJIbH, CJI€AOBATEIU, IPOKYPOPHI, MOMOIIHUKHA CyJel, padboT-
HUKH afmnapara CyJia, 3a UCKJIIFOYEHHUEM CITy4aeB y4yacTHUsl UX B MPOILIeC-
C€ B KAyeCTBE MPEJCTABUTEIEH COOTBETCTBYIOIIMX OPraHOB WIIU 3a-
KOHHBIX IIPEJCTABUTEIICH.

3aKOHHOe TNPeACTABUTENLCTBO BbI3BAHO HEOOXOJIUMOCTHIO
3alIUIIATh UHTEPECHI TEX JUIl, KOTOPbhIE HE MOTYT 3TOTO CJIeNIaTh ca-
MOCTOSITEIbHO. B CBSI3M ¢ TeMm, 4YTO NPEJCTABISEMBII cCaM HE MO-
XKEeT BBIOpaTh ce0e mpeACTaBUTENs, MPEACTABUTENb ONPEIEISIeTCs 3a-
KOHOM.

OcHOBaHUEM 3aKOHHOTO MPEJCTaBUTEILCTBA SIBISETCS POJACTBO,
YCBIHOBJICHHE, yJ0uepeHrne peOeHKa, Ha3HAUCHUE OMEKU WU MOTEYH-
TENIbCTBA, @ TAK)KE B HEKOTOPBIX CIIy4asX MPSMOE YKa3aHUE 3aKOHA.

Tak, B yacTHOCTH, coryiacHO CT. 39 3akoHa «O MCUXUATPUUECKOU
MOMOIIY M TAPAaHTHUSAX MPAB I'PAXKJaH MPU €€ OKa3aHWW» B OTHOIIEHUU
MallMEeHTOB, MPU3HAHHBIX HEIEECTIOCOOHBIMU M HE UMEIOIIMMH 3aKOH-
HOTO TIPEICTaBUTEINS], €r0 (DYHKIIUU BBIMOIHSAET aAMUHUCTpAIUS U Me-
TUIAHCKHUN NEPCOHAN MCUXUATPUUECKOTO CTAIMOHAPA.

Pa3HOBUIHOCTBHIO 3aKOHHOIO MPEACTAaBUTENbCTBA BBICTYIIAET
NpEeACTAaBUTENLCTBO IO Ha3HadeHUI0. Tak, B ciydyae OTCYTCTBHS
NpEeACTABUTEINS] Y OTBETUMKA, MECTO KUTEIbCTBA Y KOTOPOTO HEU3-
BECTHO, Cy/ Ha3HayaeT aJiBOKaTra B KauecTBe mpeactaButens (ct. 50
['TIK PO).

3aKOHHBIE MPEJICTABUTENIN COBEPIIAIOT OT UMEHHU Ipe/ICTaBlisie-
MBIX UMU JIMI BCE MPOIECCyalbHbIEC AEHCTBUS, MPABO COBEPILICHUS KO-
TOPBIX, MPUHAJICKUT MPEJCTABISIEMbIM, C OTPAHUYCHUSIMH, TPEIY-
CMOTPEHHBIMU 3aKOHOM.
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3aKOHHBIM MPEACTABUTENbL MOXKET MOPYYUTh BEJCHUE Jeia JpPY-
rOMy JIMIly, TaKO€ MPEICTaBUTEIHCTBO OYJIET TOTOBOPHBIM U JTOJHKHO
OBITH HaJICKAITUM 00pa3oM 0hOPMIICHO.

OTiiM4He 3aKOHHOT0 MPeICTABUTEILCTBA OT J0rOBOPHOIO:

— OCHOBAHHMEM JIOTOBOPHOTO MPEJACTABUTEIILCTBA BHICTYIIAET JIO-
TOBOP MOPYYEHUS, a 3aKOHHOT'O — 3aKOHOJIaTE€JILCTBO, POJICTBO U T.J.;

— 3aKOHHOE MPEJICTaBUTEIILCTBO O0YCIIOBJICHO HEOOXOIUMOCTHIO
3allIUTUTh B MPOIIECCE TEX JUIl, KOTOPHIE CAMOCTOSATEIBHO HE MOTYT
3aluIIaTh CBOM MpaBa, a JIOTOBOPHOE, KaK MPAaBUII0, 00YCIIOBIICHO XKe-
JAHUEM TIOJIYYUTh KBATH(UIIUPOBAHHYIO IOPUANIECKYIO TTIOMOIIIb;

— 3aKOHHBIC TMPEJCTABUTENN O0JaJal0T BCEMH PACIOPSAIUTEIh-
HBIMU TIOJTHOMOYMSIMHU, T.€. BCEMH JMCIO3UTUBHBIMU IpaBaMU, yKa-
3aHHBIMH B 3aKOHE, a NPEJACTAaBUTENIM IO JOTOBOPY — TOJIBKO TEMU
MOJTHOMOYMSIMU, KOTOPBIE YKa3aHbl B JIOBEPEHHOCTH.

[HoiHOMOUYMSsT TpeACTABUTENEd MOXXHO pa3JIeliuTh Ha JBE
IPYIIbL: OOUIWE U CTICIUATIbHbIC.

OO0mme MOTHOMOYHS — DTO TAaKHE IMPOLECCYabHBIE JEHCT-
BUsI, KOTOpHIE BIIPABE COBEPIIATh JIOOON MpEJCTAaBUTENb, BBICTyMas
OT UMEHU JOBEPUTENS, HE3ABUCHUMO OT TOTO, OTOBOPEHBI JIU OHU B JI0-
BEPEHHOCTH.

BricTynas B mpoliecce OT MMEHU JIMIla, YYaCTBYIOLIErO B JIETe,
MPEACTABUTEINM HUMEIOT BEChb O0BEM ITOJTHOMOYHMH IPEACTaBISIEMOTO:
MPaBO 3HAKOMUTHLCA C MaTepualiaMH Jiejla, JejJaTh BBIMMCKU U3 HUX,
CHUMATh KOIHH, 3asBJISTH OTBOJbI, IMPEJCTABIATH JOKA3aTeIbCTBA
Y y4acTBOBaTh B UX HUCCJICIOBAHUU, 33]]aBaTh BOMPOCHI JIPYTUM JIUIAM,
YYacCTBYIOIIUM B JI€JI€, CBUAETENSIM, SKCIIEpTaM U CIeHHAINCTaM; 3a-
ABJISITh XOJATaliCTBa, B TOM YHCIIE 00 UCTPEOOBAHHUM JI0KA3ATEIIbCTB;
JaBaTh OOBSCHEHUS CyJy B YCTHOM M MUCBMEHHOU (hopme; MPUBOIUTH
CBOH JIOBOJIBI 110 BCEM BO3HHUKAIOIIUM B XOJI€ CyJIe0HOr0 pazdupaTesb-
CTBa BOIIPOCAaM, BO3pa)kaTb OTHOCHUTEIIBHO XOJIaTalCTB U JOBOJOB APY-
TUX JIUI], y4aCTBYIOLIUX B JIETIE.

CneunajibHble MOJHOMOYHUSI — 3TO TaKUE€ IMOJTHOMOYMS, KOTO-
pbI€ TIPEACTAaBUTENh BIIPABE COBEPIIATH TOJBKO MPHU YKa3aHUU HA HUX
B JIOBEPEHHOCTH.

K ynciy crienmanbHbIX TOJTHOMOYUKA OTHOCATCS: MPaBO MpeIcTa-
BUTEJIS HA MOJIIIUCAHUE UCKOBOTO 3asIBJICHUSI, IPEAbSIBICHUE €TO B CY/I,
nepejady cropa Ha pacCMOTPEHHE TPETEHCKOTO Cyja, MpeabsBICHUE
BCTPEYHOT'O MCKa, MOJHBIM MM YaCTUYHBIA OTKa3 OT MCKOBBIX TPeOO-
BaHUM, YMEHBIIIEHWE UX pa3Mepa, MPU3HAHUE UCKA, U3MEHEHUE Tpe/-
METa WJIM OCHOBAaHMS HCKa, 3aKJIIOYEHHE MHPOBOTO COTJIAIICHUS,
nepeaady MOJHOMOYHME JApyroMy Juily (mepeaoBepue), 00kamoBaHUE
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Cy/IcOHOTO TOCTAHOBJICHUS, MPEAbSIBICHUE HCIOJHUTEIBHOTO JTOKY-
MEHTa K B3bICKAHMIO, TTOJYYEHUE MPUCYKACHHOTO UMYIIECTBA WU Je-
Her. DTH MOJHOMOYHUS JOJDKHBI ObITh CIIEIMaIbHO OTOBOPEHBI B JIOBE-
PEHHOCTH, BBIIAHHOM TIPEACTABIISIEMbIM JIUI[OM.

JIno, yyacTtBymolee B Ji€j€, BhIAABIIEe TOBEPEHHOCTh HA BEAE-
HUE JieJa B CyJie U BIIOCIIEJCTBUM OTMEHUBIIEE €€, 00513aHO He3aMe/I-
JUTEIIbHO U3BECTUTH 00 OTMEHE CYy/, paCCMaTPHUBAIOIIUM JIETIO.

7.3. OgopMiieHrE TOJTHOMOYMI MPEACTABUTEJIS

[TomHOMOYMS TIPEACTABUTEIS TOKHBI OBITH HaJIJISKAIUM 00pa-
30M O(POPMIIEHBI U YJIOCTOBEPEHHI.

3aKOHHBIE MPEICTABUTEIN MPEIAbIBISIOT CYly JOKYMEHTBI, YJI0-
CTOBEPAIOIIME UX CTATYyC U MOJHOMOYMA. s poauTenen TakuMu J0-
KYMEHTaMH SIBJISIETCA IMACIOPT U CBUJETEIBCTBO O POXKICHUU IPEH-
CTaBJIIEMOTO peOCHKA. Y ChIHOBUTEIU JOMOJHUTEIIBHO MPEIOCTABIISIOT
B CyJ perieHrne 00 YChIHOBJICHUU. ONEKyHbl U TONIEYUTETU MPECTaB-
JIAIOT ONEKYHCKOE YAOCTOBEPECHHUE U PELICHUE OpraHa OIEKU U IOIe-
YUTEIHCTBA 00 YCTAHOBJICHUU HAJl MPEJICTABISIEMBIM JIUIIOM OINEKU WUIIU
MONCYNUTEIILCTBA.

[TostHOMOYHST aABOKaTa yJAOCTOBEPSIIOTCS OPAEPOM, BBIJIAHHBIM
COOTBETCTBYIOIIMM aJIBOKATCKUM OOpa30BaHUEM.

[TotTHOMOYMS PYKOBOJUTEIISI OPTaHU3ALMH, BBICTYTAOIIETO B IIPO-
LIECCE €€ MPEACTABUTEIIEM, YAOCTOBEPAIOTCA YUPEAUTEIbHBIMU JIOKY-
MEHTaMU U MPOTOKOJIOM 00 M30paHUW WM MPUKA30M, O HA3HAYCHUU
YKa3aHHOI'O PYKOBOJUTEINS HA JOJKHOCTD.

Bo Bcex MHBIX Cllydasix HOJHOMOYMS IPEICTABUTEINS YIOCTOBE-
PSIFOTCS IOBEPEHHOCTBIO.

[TotTHOMOYHS PYKOBOJIUTENIEH, OPTaHOB, IEHUCTBYIOIIUX B IIpEJIC-
Jax TIOJHOMOYMH, TMPEIOCTAaBICHHBIX UM (eaepaibHbIM 3aKOHOM,
WHBIMH TIPABOBBIMU aKTaMU WJIM YYPEAUTEILHBIMUA TOKYMEHTAMH MO0
MPEACTABUTENEN OPraHu3alni, JEUCTBYIOIIUX OT UMEHU OpPraHU3alui
B MpeJieNiax MOJIHOMOYUM, MPEeTyCMOTPEHHBIX (e/lepaabHbIM 3aKOHOM,
VHBIM HOPMATUBHBIM IIPABOBBIM AKTOM WM YUYPEAUTEIbHBIMU JIOKY-
MEHTaMU, MOATBEPKAAOTCSA MPEACTABIAEMBIMA UMH CYly JIOKYMEHTAa-
MH, YJIOCTOBEPSIONIMMH UX CTaTyC U (hpaKT HaJeJICHUs UX IOJTHOMO-
YUSIMHU.

HNHble OKa3pIBaOUIME FOPUIUYECKYIO TOMOUIb JIMLA IPEICTaB-
JSIOT CyLy JOKYMEHTBI O BBICHIEM HOPUIAYECKOM O0pa30BaHUU WIIH
YUYE€HOM CTENEHU MO HPUIANYECKON CIEUUATbHOCTH, & TAKKE JTOKYMEH-
TBI, YIOCTOBEPSIOIIME UX ITIOJTHOMOYUS.
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[Tomaomouns npeacTaBuTCIAA MOI'yT OBITH OIIPCACIICHBI TAKIKC
B YCTHOM 3asABJICHHUH, 3aHCCCHHOM B IIPOTOKOJI CYI[C6HOFO 3accaaHus,
WJIW IIMCbMCHHOM 3a4BJICHUHN JOBCPUTCILA B CYIC.

Bonpocs! 1J1 npoBegeHusI MPAKTHYECKUX
3aAHATHH MO Teme 7

1. TlonsiTie U OCHOBaHUS CyJI€OHOTO MPEICTABUTEIHCTRA.
2. Bujipl cyie0HOTO IIpeICTaBUTENBCTBA.
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3aganue M 3a1a49u

1. CocTtaBuTh B X0AC TMPAKTHUYCCKOIO 3aHATHUA JOBCPCHHOCTDH
Ha IIPpCACTAaBHUTCILCTBO B CYC.

2. Iupexrop OOO «bpus» mopydmsi NpeACTaBICHUE HHTEPECOB
OOO B cyne cBoeMy Apyry AMAaTUTOBY, COCTABUB Ha HETO JOBEPECH-
HOCTh OT uMeHu OO0 «bpus».

Cynpsi oTKazan AMAaTUTOBY B JOMYyCKE B CyneOHOE 3acelaHue
B KQUECTBE MPEACTABUTEIIS], YKA3aB, YTO OH HE SIBJIIETCS HU aIBOKATOM,
HU cotpyaaukom OOO «bpusy, u npemioxun OO0 «bpus» obecrie-
YUTh SIBKY B CyJIeOHOE 3acejaHne JPYroro npeicTaBUTeNs.

IIpas nu cyows?

Kmo moorcem 6v1meb npedcmagumenem 10puouyecko2o iuyd, A6-
JIAOWe20Cs. CMOPOHOLL CY0ebH020 pazoupamenbcmea?

3. Mapkuna npenbsauia uck kK OAO «DnexkTpoma» B HHTEpEcax
HECOBEPIICHHOJETHErO0 ChIHA O BO3MEILIEHUH yliepOa, MPUYNHEHHOTO
CMepThI0 KopMuUiblia. [IpencraBuTenb OTBETYMKA MCK HE MIPU3HAI, CO-
CJaBIIKUCh HA TO, YTO MOTHUOIIUM OBUIM HAPYIIEHBI MpaBUjia TEXHUKU
0€30I1acHOCTH MPHU BBIMOJHEHUHN TPYJOBBIX 00si3aHHOCTEN. B x01€ Cy-
nebHoro 3aceganus MapkuHa oTkazanach oT ucka. OTka3 ObUT IPUHAT
CyJIOM U ITPOU3BOJCTBO MO JIETy MPEKPALIEHO.

Kaxumu nornomouusamu obnadaem Mapkuna? Ilpasunvro au no-
cmynun cyo?

4. B nmporiecce pacCMOTPEHHUS Jiejia O BO3MEIICHUM BpEJa BBISAC-
HUJIOCh, YTO OTBETYMK BBIEXaJd C IIOCTOSHHOIO MeCTa >XHUTEIbCTBA
B HEM3BECTHOM HaIpaBJICHUU. AJIBOKAT OTBETYMKA, HA3HAYEHHBINA CY-
nom B mopsnake cr. 50 I'TIK P®, B cynebHoe 3acemanue He SIBUJICA,
HE COOOIIMB CyAy O MMPUYHNHAX HESIBKH.
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Kax oonocen nocmynumo cyovs?

Hsmenumcesa u pewenue 3adavu, eciu ao8oKam He SAGUMCS
no npuuune OONE3HU UNU 3AHAMOCMU 8 OpPYy2oM CYOeOHOM pazoupa-
menvcmee?

5. AnBokat AHTHUIIOB, HAa3HAYEHHBINH OINpECICHUEM MHUPOBOTO
Cy/bU MPEJACTABUTENIEM OTBETUYHKY ETOpOBY, MECTO JKUTEJIHCTBA KOTO-
pOTO HEU3BECTHO, B MHTEpEcax MPEJCTaBISIEMOr0 OOpaTUiCs C amen-
JSIMOHHOW >Kallo0o0il Ha pelleHue cyaa 00 YJIOBJIETBOPEHUHU HCKa
u B3bickaHuu ¢ Eroposa 40 teic. py6. Cyaps oTkaszan aaBokaTy AHTH-
MOBY B NPHUHATHH alleJIAIMOHHON Xajgo0bl HA TOM OCHOBAaHHH, YTO
B cooTBeTcTBUU cO cT. 54 T'TIK mns obGkamoBaHusi CyAeOHBIX IOCTa-
HOBJICHUM €My HE0OXOJIMMO CIEHNHAIBbHOE MOJTHOMOYHE OT MpPEJICTaB-
JIIEMOT 0.

IIpasunvro 1u nocmynun cyo?

6. TomanmoBa oO6paTtmiiach B CyJ ¢ HICKOM O PACTOP>KEHHUH JOTOBO-
pa moApsia Ha CTPOUTEITHCTBO YaCTHOTO IOMa U BO3MEIIEHUH MaTepH-
aTbHOTO U MOpalbHOTO yiepoba. CyMMy MaTepHalbHOTO yiiepOa uc-
tuia oneHmwia B 300 000 py6., MopansHbIi Bpen TomaioBa olieHMIa
B 500 000 py®.

O1eHUB TEPCTIIEKTUBY YAOBICTBOPEHUS TPEOOBAHUS O KOMIICH-
callid MOpPaJbHOTO Bpela B TOJHOM O0BbeME KakK KpailHe HU3KYIO,
MpeACTaBUTENh UCTUIBI KpyTKOB 0€3 TpeaBapHTEIbHOTO COTJIAco-
BaHMUS C JOBEPUTEIEM YyMEHBIIWI pa3Mep JTaHHOTO TpeOOoBaHUs
10 180 000 py6., a pazmep TpeOOBaHUS O BO3MEIICHUN MaTEPHUATILHOTO
yiiep6a yseaundwi 10 350 000 pyo.

3amuty uHTepecoB TomanoBa B cyie KpyTkoB ocymiecTBisiI
10 JJOBEPEHHOCTH, B COOTBETCTBUH C KOTOPOW OH OBLT HAJCICH TOJBKO
IBYMS CHEIUATBLHBIMU TIOJTHOMOYMSIMU — TIPAaBOM YaCTUYHOTO OTKa3a
OT UCKa ¥ TIPABOM M3MCHEHHS TIPEIMETa UCKa.

Oyenume npagomeprnocms Oelicmeull npedcmasumensi NPU pac-
CMOMpeHUU OaHHO20 0ella 8 cyoe.

Ymo nonumaemcs noo cneyuaibHbiMu NOJHOMOYUIMU NPeoCcma-
eumens?

Kaxk uzmenumcs pewenue 3adauu, eciu Kpymkoe ne ymenvuium,
a omkadicemcss om mpebo8aHUs 0 B03MeWeHUU MOPANIbHO20 8pedd.
Omka3z npunam cyoom, npou3s00Cmeo no 0eiy NPeKpauieto.

7. Kakue npoueccyalbHble AEUCTBUS NPEACTABUTEINb BIIPABE CO-
BepIIaTh 0€3 yKa3aHus Ha HUX B JIOBEPEHHOCTH:
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— U3MEHUTH NPEAMET WIM OCHOBAHUE HUCKA;

— YBEJIMYUTH WJIM YMEHBIIUTH Pa3Mep HUCKOBBIX TPEOOBAHUIA;

— 00’KaJoBaTh PEIICHHUE CYy/a B alleJUISIIMOHHOM TOPSJIKE;

— X0JJaTallCTBOBATh 00 OTJIOKEHUU CYIEeOHOIro pa3doMpaTesbCcTBa
B CBSA3U C IPUHATHUEM PELICHUS O NMPOBEICHUU MPOLEAYPBl MEIUALUN
B LIEIISIX YPETYJIUPOBAHUS CIIOPA;

— XOJIaTalCTBOBATh O HA3HAYECHUU DKCIIEPTU3BI,

— MOJNUCATh KaCCAI[MOHHYIO Kallooy;

— 00’KanoBaTh ONpeIeTICHUE CYa;

— IpU3HaTh (PaKT, UMEIOIMNUNA 3HAYCHHUE JI MPABUILHOTO pa3pe-
LICHUS JET1a;

— Ipu3HaTh (PaKT, UMEIOIMINA 3HAYCHHUE JI MPABUIILHOTO pa3pe-
HICHUS JieNla aJBOKAaT, KOTOpPbIA ObLI Ha3HAYEH CYJOM B KayecTBE
MPEJICTAaBUTENS OTCYTCTBYIONIIEr0 OTBEeTUMKA B opsiake cT. S0 I'TIK;

— [10/1aTh 3asIBJIEHUE O MOJIIOre JOKYMEHTA, TPUOOILIEHHOTO K JeTy.

Tect

1. IIpeacraBuTesieM B cyjie MOXKeT ObITh...
a) 1eecrocoOHOe JUII0, KOTOPOE COBEPIIAET MPOIECCyaIbHbIC
JICUCTBUS B TMpefeiax TMPeJOCTaBICHHBIX €My TMOJTHOMOYHMA
OT UIMEHHU U B UHTEpEecax MpeJCTaBIsIEMOTO;
0) 1110, YYacTBYIOIIEE Ha CTOPOHE MCTIA WJIM OTBETYHKA B CBS-
3W C TeM, YTO PEIIeHUE IO ATy MOXKET TOBJIHATH Ha €ro MpaBa
WM O0SI3aHHOCTH TI0 OTHOIIICHHIO K OJHOW M3 CTOPOH;
B) JI€ECIIOCOOHOE JIMI0, UMEIOIIee HaJIeKaIuM o0pa3zoM odopm-
JICHHBIE TOJHOMOYHMS Ha BEJEHHWE Jelia U oljajaroliee MpaBoM
Ha COBEPILICHHUE MPOIIECCYaTbHbBIX AEHCTBUIM OT UMEHH U B MHTE-
pecax MmpeCcTaBIIsIEMOTO.

2. IIpeacraBuresieM B KACCALMOHHOM CyAe OOwmIed HOPHUCAUKIUHN
MOKeT ObITh...
a) aJIBOKAT M WHbIE OKA3bIBAIOIINE IOPUINUYECKYIO TTOMOIIb JIUIIA,
UMEIOIIME BBICHIEE HOPHUANYECKOEe 00pa3oBaHUE MO0 YUEHYIO
CTETIEHbB 110 IOPUINIECKON CIEITNaTbHOCTH;
0) U110, YYaCTBYIOIIIEE HA CTOPOHE MCTIIA UM OTBETYMKA B CBS-
3W ¢ TeM, YTO PEIIECHUE IO ATy MOXKET MOBJIHITH Ha €ro MmpaBa
WM O0S3aHHOCTH 10 OTHOIIICHHIO K OJHOM U3 CTOPOH;
B) JieeCIIOCOOHOE JIUIIO0, MMEIOITEe HaIISKAIUM 00pa3oM 0(hopM-
JICHHBIE TOJHOMOYHMS Ha BeJEHHUE Jelia W oljajaroliee MpaBoM
Ha COBEPILIEHHUE MPOIIECCYaTbHbBIX JEHCTBUM OT UMEHHU U B HUHTE-
pecax MpeCcTaBIsIeMOro.
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3.IIpaBo Ha coBepuIeHHE CJIEAYIOIIEr0 NMPOUECCYAJbHOr0 ei-
CTBHS JIOJI?)KHO OBITH CIIENHUAJIBHO OTOBOPEHO B I0BEPEHHOCTH, BbI-
JAHHOU MpeACTABJIsIEMbIM JIMIIOM:

a) MpeIbsBIICHUE BCTPEYHOTO UCKA;

0) 3HAKOMUTBHCSI C MaTepHUallaMu J1eTa;

B) IIPEACTABIIATH JOKA3aTEIbCTBRA;

I') 3asBJISITh OTBO/IBI.

Tema 8. IMoacyAHOCTb rpakAaHCKHUX A eI

8.1. [lonsiTve U BUABI MOJACYAHOCTH.
3HavYeHHe HHCTUTYTA MOACYAHOCTH

TepMUHBI «IOCYTHOCTBY, «KOMIIETCHIIMS», «I0JIBEIOMCTBEH-
HOCTB», SIBJISIFOIIUECS] COCTABIIAIONIEH MPUHIIMIA OCYIIECTBICHUS Mpa-
BOCYJIUS TOJBKO CYJIOM, MPEANOJarariiiM, B YaCTHOCTH, YTO TPax-
JaHCKHE Jiela JIOJDKHBI paccMaTpUBAThCA KOMIIETEHTHBIM CYIOM,
HEOJTHOKPATHO 00CYKAAIUCh B HAYKE IPakJaHCKOT0 MPOIECCYaTbHOIO
npaBa.

JlnuTenbHOE BpeMsi MOABEJOMCTBEHHOCTh BBICTYNala B KAUECTBE
MEXKOTPACIECBOT0 MHCTUTYTa MpPaBa, BBIMOJHSIOMIETO (YHKIIMU pac-
NPeAeUTETLHOTO MEXaHu3Ma IOPUINIYECKUX ACNT MEXKIY pa3IMuYHbIMU
IOPUCIUKITMOHHBIMU OpraHamMu. OHAKO yYEHBIMU HEOJHOKPATHO OT-
MEUaJIOCh, UTO MOJABEJOMCTBEHHOCTh MpeAHa3HauYeHa JIJIsl pacipeaesie-
HUS JIe7T MKy Pa3jIuyHbIMU IO CBOEH MPUPOJIE OpraHaMH, KOTOpPbIE
HCIIONIB3YIOT pasHyro (GopMy UIsi UX paspelieHus, a Jjis pacrpesene-
HUSI JIeTT MEXIY CyJaMH CyJeOHON CUCTEMbI BIOJHE MOAXOIUT UHCTH-
TYT HOJICYAHOCTH.

20 Hosi6ps 2018 1. 'ocynapctBennoit ymoit Obun nipunsT defie-
panbHbIil 3ak0H Ne 451-D3 «O BHeCEHUM U3MEHEHUH B OTAEIbHBIC 3a-
KoHogaTenbHbie akThl PD (23 Hos10ps 2018 1. 6611 0g00pen CoBeToM
®denepanvu), B COOTBETCTBHUM C KOTOPBIM 3aKOHOJIATENIb OTKa3ajcs
OT UCTIOJB30BAHUS TEPMUHA «IIOJIBEIOMCTBEHHOCTD.

[Tockonbpky cyaeOHast cucTeMa OOIIHMX CYJ0B B HACTOSIIEE BpeMsI
€/lMHa U BO3IJIABJISIET €€ OJUH CYJ, TO UCIO0JIb30BaTh KATETOPHUIO MO/I-
CYIHOCTHU CUUTAETCsl 00Jiee MPaBUIbHBIM.

[ToncyaHOCTh — pacmpeeneHue Ael MEXIy pa3IudHbIMU CyJia-
MU OOIIEH FOPUCTUKIINY.

[IpaBunamMu 0 MOJCYAHOCTH TpakIaHCKUE Jejia OTHOCSTCS K Be-
JIEHUIO CYJIOB TOT'O WJIM MHOT'O YPOBHSI, @ TaKXKE€ K BEJICHUIO KOHKPET-
HOT'O CyJla Ha OIpeJIECIICHHON TEPPUTOPUH.
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Y4eHble BBIICTAIOT IBa OCHOBHBIX BH/IA MOJICYIHOCTH:

—ponoBasi (IpeaMeTHasi) — ONpPEACISIET KOMIETEHIIUIO CYJIOB
Pa3JIMYHBIX 3BEHBEB, a4 TAK)KE KOMIICTCHIIUIO BOCHHBIX CYOB;

— TEPPUTOPHUANIbHAS — OMPEIEIIET KOMIETCHIUIO OJHOYPOBHE-
BBIX CYZOB B 3aBUCHMOCTH OT TEPPUTOPHUH, HA KOTOPYIO paclpocTpa-
HSETCA UX ESATEIbHOCTb.

B kxomrmeTeHIuio cye0HbIX OPraHOB BXOAST Pa3IUYHBIE MO CBO-
eMy Xapaktepy QyHKIUH:

— PACCMOTPEHHE U PA3PEIIEHUE TPAKIAHCKUX JENT;

— MIEPEeCMOTp CYyJACOHBIX IOCTAHOBJICHUH, T.€. IMpOBEpKa Mpa-
BWJIBHOCTHU CYJI€OHBIX TTOCTAHOBJICHUN — (PYHKIIUS CYJOB aneJUIsIuOH-
HOW, KACCAllMOHHOMN Y HA/I30PHON WHCTAHIIUU.

[Ipu ompeneneHnn Kak poOJOBOM, TaK U TEPPUTOPHAIBHOM MOJI-
CYyIHOCTH MMEETCSl B BUJY KOMIIETCHIIUS CyJACOHBIX OpPraHoOB, KaK Cy-
JIOB TIEPBOM MHCTAHLIUU.

TpaaUIMOHHO OCHOBHBIMU KPUTEPUAMH PA3rPAHUYEHUS KOMIIE-
TEHIIUM MEXIY CyJaMHu OOIIeH IOPUCAUKINKA U apOUTpaKHBIMU CyHa-
MH [0 PACCMOTPEHUIO TPAXKIAHCKUX I SBJISIJICA XapaKTep CHOPHBIX
MIPaBOOTHOIIIECHUN U UX CYOBEKTHBIN cocTaB. XOTs HAa JaHHBIH MOMEHT
OYEBHUJIHO, YTO 3HAUYEHUE CYOBEKTHOTO COCTaBa yTPaTUJIO ObLIOE 3HA-
YEHHE U BEAYIIUM CTaJl XapakTep cropa.

B oTinune OT ceMEeNHBIX, TPYAOBBIX U KUIUIIHBIX CIIOPOB, OT-
HOCSIIIUXCA K HUCKIIOYUTEIPHON KOMIIETEHIIMU CYJ0B OOIIEH IopHcC-
IOUKIUU, CIIOPbI, BO3HUKAIOIIWE W3 TPa)XJAHCKUX MPABOOTHOIIEHWU,
paccMaTpUBAIOTCS KaK CyJamMu OOIIel IOPUCANKIINU, TaK U apOUTpax-
HBIMU CyJaMH.

C y4eroM TOro, 4to apOUTpakHbIE CYIbI SBISIOTCS CIICHHUATN3H-
POBaHHBIMM CyJaMU, UX KOMIIETEHIIMS IO CPABHEHUIO C CyJIaMH OOI1Iei
IOPUCAUKIIMKU OoJiee JeTallbHO omnpeesieHa 3akoHoM (cT. 27 AIIK PD).
B 4. 1 aT0li cTaThy 3aKkperyieHo, YTO apOUTPaKHBIN Cy]l paccMaTpUBa-
€T Jiesa M0 SKOHOMHUYECKUM CIIOpaM U APYTHE 11, CBSI3aHHBIE C OCY-
LIECTBIICHUEM NPEANPUHUMATEIIBCKOM U WHOM SKOHOMHUYECKOM JIesi-
TEJIbHOCTH.

B cuny 4. 2 cr. 27 AIIK P® apOutpakHbie CyJibl pa3peliaroT
SKOHOMHMYECKHE CIIOPBI U PACCMATPUBAIOT MHBIE JIEJIA C YYaCTHEM OP-
raHu3alui, SBISIOMKUXCS OPUAUYECKUMU JUIAMH, TPaXJIaH, OCy-
IIECTBIISIIOIIUX MPEANPUHUMATENIBCKYIO JEATEeIbHOCTh 0e3 00pa3oBa-
HUSA FOPUIMYECKOTO JMIAa M HMMEKIIIMX CTaTyC HWHIWBUIYAIbHOTO
MpEANpPUHUMATENSA, & B CIyYasX, MPEIyCMOTPEHHBIX 3aKOHOM, C y4a-
ctueM Poccuiickoit ®enepauuu, cyObekToB P®, MyHHIIMIAIBHBIX

68



00pa3oBaHMil, rOCyJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMO-
VIpaBJICHUS, HHBIX OPraHoOB, JOJDKHOCTHBIX JIMIl, OOpa30BaHMUA,
HE MMEIOIIUX CTaTyca IOPUINYECKOrO JIUIA, U TPAXKIAH, HE HMEIOIINX
cTaTyca MHJIMBUAYAIBHOTO MpEANpPUHUMATENS (Jlajiee — OpraHu3aluu
U TPXKJIaHE).

B cuny m. 4 cr. 22 T'TIK PO npu obpaiiiennu B Cya ¢ 3asgBICHU-
€M, COJIepKallliM HECKOJIbKO CBS3aHHBIX MEXIy 000U TpeOOBaHMUIA,
U3 KOTOPBIX OJTHU MOJCYIHBI CyJy OOIlel IOpUCIUKIUHU, NIPYyTHE — ap-
OUTpa)KHOMY CyAdYy, €ClId pa3jielieHne TpeOOBaHUM HEBO3MOXKHO, JEJIO
MOJICXKUT PACCMOTPEHUIO U Pa3pEIICHUIO B CyAe OOIIEH IOPUCTUKITUN
(B pen. @enepanbHoro 3akoHa ot 28.11.2018 No 451-D3).

Ecnu paznenenue TpeOoBaHMI BO3MOXHO, CYJ1bsl BRIHOCUT OIpe-
JIeJIEHUE O IPUHATUU TPeOOBAHUH, MOJICYHBIX CYyy OOIIEH HOPUCIUK-
MW, ¥ O BO3BPAILCHUM 3asBJICHUS B YacCTU TPeOOBaHUM, MOACYIHBIX
apoutpaxuomy cyny (B pena. depepanpbHoro 3akoHa ot 28.11.2018
No 451-D3).

PonoBasi moacyiHoCTh

[To mpaBunam pomoBout noacyaHoctu (ct.ct. 23-27 TTIK P®)
ONPEAEIISIETCS KOMIIETEHIIUSI MUPOBBIX CYJI€, PalOHHBIX CYIOB, CY-
JI0B, 00pa30BaHHBIX Ha ypoBHE CyObeKkTOB Poccuiickoit Denepanuu
(BEpXOBHBIX CYJ0B pecnyOsuk B coctaBe P®, o0MacTHBIX, KpPaeBbIX
Y JIp.), BOGHHBIX U UHBIX CIEIIUATU3HUPOBAHHBIX CYJIOB.

TeppuTopuajbHasi HOACYIHOCTH

TepputoprasibHasi MOACYIHOCTh OINPENEIAET KOMIIETEHIUIO O
HOYPOBHEBBIX CYJ0B IO TOPU30HTAIIH.

Buowvr meppumopuanvhoii noocyonocmu.

O0mass TeppuTOpPHAJBbHAS MOACYAHOCTb OINPENEIIETCS Me-
cToM HaxoxaeHus: otBeTynka. CormacHo cT. 28 I'TIK P® uck npenbss-
JeTCsl B CyJ 10 MECTY KHUTEJIbCTBAa OTBETUYMKa. VIck k opraHuzanuu
MPENBSABISIETCS B CY/]I 110 aJIPECY OPraHU3aALINH.

OO6m1ast TeppuTOpUalIbHAS MOACYTHOCTh PACIIPOCTPAHSIETCS] HA BCE
VUCKH, 3a MUCKIOYeHHEM TeX, i KOoTopeix ['TIK P® ycranoBieHbI
WHBIE MTPaBUIIA.

[IpaBiio MCKJIKYMUTENBHON MOACYAHOCTH O3HAYAET, YTO HCK
NOJJIE)KUT PACCMOTPEHUIO B CTPOro OmpenesieHHoM cyne. Ecnu uc-
KIIFOYUTEbHAS MOJICYTHOCTh KOHKYPUPYET C IPYTUMHU BUIAMU TEPPHU-
TOpPUAJIBLHOM TOJACYIHOCTH, TO MOJJIEKAT MPUMEHEHUIO IpaBuia HC-
KITFOUUTETBHOM MTOACYTHOCTH.

AJIbTEPHATUBHAA MOJCYAHOCTH  SIBIIIETCS  HUCKJIIOUYCHUEM
U3 mpaBwi o0mer moacyaHoctd. [loAacymHOCT, 1O BBIOOPY HCTIA
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(aibTepHATUBHAST TOACYAHOCTH) 3aKJIIOYAETCsl B TOM, YTO UCTIY
MPEI0CTaBICHa BO3MOXXHOCTh B OINPEICICHHBIX CIydasiX OOpaTUThCA
3a pa3pelIeHuEM Jeja B OJIMH U3 HECKOJIBKUX CYJIOB, YKa3aHHBIX B 3a-
KoHe. MHpIMM crioBaMu, UCTEl BIpaBe MPeabIBUTh UCK JIMOO MO 00-
HieMy MpaBUily B CyJ [0 MECTy HaxoxkaeHus orBetuuka (ct. 28 I'TIK),
100 B IpYyrou CyJ Wiu CyJbl, YKa3aHHbIE B 3akoHE. Takum oOpazom,
ajlbTEpHATUBHASA TMOJICYJTHOCTb HE 3aMEHsAeT OOIlel MOoJCYIHOCTH,
a CYILLIECTBYET HApAy C HEU.

B cuny 4. 10 c1. 29 I'TIK P® BBIOOp MEXAY HECKOJIBKUMU CYJla-
MU, KOTOPBIM MOJICYAHO JI€JI0, TPUHAJJICHKUT UCTILY.

Yo xe KacaeTcsi JOrOBOPHOI MOJACYAHOCTH, TO OHA IMPEJCTaB-
JseT co00il ApKOoe MPOSBICHUE MPUHIIMINA AUCTIO3UTUBHOCTU B Tpaxk-
JAHCKOM CYJONPOU3BOJCTBE.

JloroBopHast noacyaHocTts peryiaupyercst cT. 32 I'TIK PO, co-
IJIACHO KOTOPOI CTOPOHBI MOTYT IO COTJIAIIEHUIO MEXKIYy COO0M M3Me-
HUTh TEPPUTOPHAIBHYIO MOJACYIHOCTD JJIsI JAHHOTO Jeja 10 MPUHSITHUS
€ro CyJlIoM K CBOEMY Mpou3BOACTBY. IloacyaHOCTh, yCTaHOBIIEHHas
cT. 26, 27 n 30 macrosmero Koaekca, He MOKET OBITh M3MEHEHA CO-
TJIAIIEHUEM CTOPOH.

OnHako B HACTOsIIEE BpEMsl JAaHHBIM BUJ MOJICYIHOCTH yCTa-
HABJIMBAETCS JJIsi T€X CHOPOB, B KOTOPHIX XOTS Obl OAHOM CTOPOHOM
ABJISIETCS HHOCTPAHHOE JIUIIO.

IHoacyaHocTh MO CBSI3M AeJI — 3TO NMOACYIHOCTb, ONpeIesieMas
MECTOM PacCMOTPEHUS APYroro Jena.

8.2. IIpaBoBbie nocjaeACTBUS HECOOIOIEHUS
MPaBUJI O MOACYTHOCTH

B GonbIIMHCTBE clTydaeB OMIMOKH C OTIPEACIICHUEM ITOICYTHOCTH
0OHaApYKUBAIOTCS CyJaMH Ha CTaIWU MPEIBSIBICHUS 3asSBICHHUS B CY/I,
a WX YCTpAaHEHHE MPOUCXOJUT MOCPEACTBOM BBIHECEHUS OINPEACIICHUS
O BO3BpallleHUU UCKOBOTO 3asBieHus (0. 2 4. 1 ct. 135 I'TIK). Bo3-
BpAIllCHWE 3asBJICHUS HE TMPEMSITCTBYET TOBTOPHOMY OOpAIICHHUIO
B CyJ C TeM XK€ TpeOOBaHHEM, K TOMY K€ OTBETUMKY, HO TI0 HaJJIeKa-
e MOACYAHOCTH.

Ecnu HecobnoneHre mpaBuil OACYTHOCTH OOHAPYKUBAETCS CY-
JIOM TI€pBOM MHCTAHIIUU TOCe BO30YKIACHUS TPaXKIAHCKOTO Jiesia, OH
00s13aH nepeaaTh ero no mojacyaHocty (1. 3 4. 2 ct. 33 I'TIK P®). Ecnu
HapyIlIeHUue MPaBWI MOJACYIHOCTH OOHAPYXKHUTCS YK€ TOCJIE€ BbIHECE-
HUS pElIeHUs] — PEIIEHUEe OTMEHSETCS KaK BRIHECEHHOE B HE3aKOHHOM
COCTaBe.
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B Teopuu I'TIII I'. JI. OcoknHOM BBICKa3aHO MHEHHE O TOM, YTO
TOJIBKO HAapYILIEHUE MPaBUJI POJOBOW MOJCYIHOCTH SIBIIIETCA OCHOBA-
HUEM JJii OTMEHBI CyJeOHOro pemieHus cyaa. Hapymienue mpaBui
TEPPUTOPUATLHON MOJCYAHOCTH HE JOJKHO BJ€Yb 3a COOOH OTMEHY
pemieHust cyna. OgHako cyaeOHasl MpakTUKa HMCXOAMT W3 TOro, YTO
HApYILIEHUE TIPABUJI KaK POAOBOM, TaK U TEPPUTOPHUAIIBHOM TMOJCYIHO-
CTH SIBJISIETCS 0€3yCJIIOBHBIM OCHOBAHUEM JIJISI OTMEHBI pelIeHUs (J1eJ10
PacCMOTPEHO HE3aKOHHBIM COCTaBOM CYJ1a).

Bonpocsl 1J151 npoBe/ieHUsI MPAKTHYECKHUX
3aHATHH MO0 TeMme 8

1. ITonatue u BUABI NOJACYAHOCTH. PogoBast (mpeameTHast) moj-
CYJHOCTb.

2. TepputopuanbHas IOJACYTHOCTD.

3. [lopsimok mepenayuu e U3 OJHOrO CyAa B IPYroi.
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3axaun

1. Onpenenuts pOOOBYIO U TEPPUTOPUAIIBHYIO HOACYAHOCTH CJIe-
DYIOIINX JEN:

a) no ucky MBanioBa, npoxwuBaromero B r. CeMHKapaKOpCKe,
K (abpuke «3aps», Haxonsaeiics B JKenesHomopoxHoM paiione r. Po-
cToBa-Ha-JloHy, 0 BO3MENIEHUHU Bpela, MPUUMHEHHOTO yBeubeM. BaH-
1IOB ObLT COUT B I'. A30B€ aBTOMAIIIMHOMW, IPUHA/JICKAIIEH OTBETUUKY;

0) no ucky Boponunoi, npoxusatoieid B r. Mockse, kK Boponu-
HY, IPOXKUBAIOIIEMY B T. bartaiicke, 0 B3pICKaHUH AJIMMEHTOB;

B) 1o ucky Jlopodeenoii, mpoxkusaroniei B r. [lense, k JleBueH-
KO, TpoxuBarolieMy B ¢. biraromgatka Ky3sHenkoro paniona IleH3eHckom
o0nacTu, 0 MOpPsSAKE MOJb30BaHUS 3€MeNbHBIM y4acTkoM. Jlopodeena
1 JIeBUEHKO SIBJISIOTCS COBJAJEIbLAMH CTPOCHUS, PACIIOJI0KEHHOTO
Ha yKa3aHHOM yd4acTke B ¢. TpodumoBka beccoHoBckoro pariona IleH-
3E€HCKOM 00y1acTH;

r) mo ucky MaunblieBa, npoxusatoniero B c¢. Kamaiika IllembI-
meiickoro paiiona IlenseHckoi 00acTi, 0 BOCCTAHOBIICHHH Ha padoTe
B OAO «buocunres3», Haxoadiierocs B T. Ilense;
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n) no ucky denoceeBoit k punmany OOO «Beimmen», HaXo/s-
memycs B I. ['enenmxkuke Kpacnogapckoro kpas;

e) mo ucky CMUpPHOBOM, MpokuBarolier B ¢. Yantelpb MsicHU-
KOBCKOI0 paioHa, K Benuuko, mnpoxwuparomeMy B TI. baralicke,
00 yCTaHOBJIEHUU OTIIOBCTBA;

) 1o ucKy BacuibeBol, npoxkuBatomieid B r. Taranpore, k Ba-
CUJIBEBY, MpOKHUBatoleMy B T. [leHse, o pacTtopxenuun Opaka. Bacuiib-
€Ba UMEET JBYX HECOBEPIICHHOJECTHUX JIETE.

2. OnpenenuTs poAOBYIO MOACYAHOCTh CIEAYIOIIUX CIIOPOB:

a) MO 3asBJICHUIO O B3BICKAHWW HAYMCIIEHHOMN, HO HE BHITIJIAYCH-
HOM 3apaboTHOM 1aThl B pazmepe 120 000 pyoO.;

0) UCKy O pazJlieJie COBMECTHO HAXKUTOTO UMYIIIECTBA — IOMOBJIA-
nenus B aepeBue Jlyoposke croumocthio 500 000 pyO.;

B) UCKY 00 OIpeAeIeHNN MECTA )KUTEJIbCTBA PEOCHKA;

T') UCKY O TPU3HAHUU HEJEHCTBUTEIBHBIM JOTOBOPA KYTUIH-TIPO-
naxu (cymma caenku — 250 000 pyO0.);

1) UCKY O 3allluTe IpaB MOTpPeOUTENeH, pacTOPKEHUH JOTOBOPA
¥ BO3BpATe CYMMBI, yIsiaueHHOH 3a ToBap B cymme 70 000 pyo.;

€) UICKy 00 OINpOBEpPKEHUU CBEIEHUN, HE COOTBETCTBYIOIINX
JIEHCTBUTENHLHOCTH.

3. OnpenenuTs TEPPUTOPUAIIBHYIO HOACY THOCTb:

a) ICK O 3aluTe MpaB MOTpeOuTENel, MPEeAbsIBICHHBINA TPYII-
MOM JINIIL;

0) nck ®aceeBa k baHKy 0 BO370KEHUHN 00sI3aHHOCTH HAYUCIUTD
IPOLIEHTHI 32 ONPEETIEHHBII IEPUO/I TIO JOTOBOPY OAaHKOBCKOTO BKJIA/1a;

B) 3asiBJIEHHE 00 YCTAaHOBJIEHUH (PAKTa pOJCTBEHHBIX OTHOLLEHMIA;

I) 3asBJICHHE 00 OrPAaHUYECHHUH JI€ECTIOCOOHOCTH IpakIaHNHA,;

1) 3asiBJIcHHE 00 yCTaHOBJIEHUU (haKTa BIIAJICHUS U MOJIH30BAHUS
HEJBUKUMBIM UMYIIIECTBOM;

€) UCK O B3bICKAHHUHU JICHEKHOM KOMIIEHCAIlMU 3a HapyIIEHUE pa-
00To/aTeIeM YCTaHOBJICHHOI'O CPOKA BBIIJIATHI 3apa0O0THOM MIIATHI.

4. UnpuBuayaneHble npeanpuaumatenu BoponkoB u KpaHoB
3aKJIFOYMIIA JIOTOBOP IIOCTABKU CEJIbCKOXO3SMCTBEHHON IPOIYKLHUH.
CTOpOHBI IPUILIK K COTJIAICHUIO O TOM, YTO PACCMOTPEHHUE BCEX CIO-
POB, BBITEKAIOIIUX M3 JOTrOBOpa, OyAET MPOUCXOAUTh B TPETEHCKOM
cyze npu ToproBo-npoMsiluIeHHON nanare PO.

BoponkoB, cuutasi, uro XK/1aHOB HapyIIuil yCcIoBUsL 00 acCOpPTHU-
MEHTE MOCTaBJISIEMOTO TOBapa, 0OpATUIICS C 3aABJICHUEM B TPETEUCKUI
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cyn. PaccMoTpeB nmeno, cya B YIOBJIETBOPCHHH 3asBICHUS OTKa3all.
BoponkoB o0paruiics ¢ TOXIECTBEHHbIM TpeOOBaHWEM B pailloH-
HBIU CY/]I.

Lloonexcum nu OanHOe O0elo paccMOmpeHuro cyoom oduell
ropucoukyuu?

5. MupoBo#i Ccyibsi paccMaTpuBall A€o o Ucky Poauna k Ycru-
HOBY O BO3MEIICHUU yIIepOda MMYIIECTBY, MPUIMHEHHOTO OTBETYH-
koM. PoguH omenwsn ymiepO, IPUYMHHBIA €r0 UMYIIECTBY B pa3Mepe
49 TeIC. py0. B mporecce paccMoTpeHus fienia UCTEIl YBEIUYIWI LCHY
ucka Ha 25 ThiC. py0., OCHOBBIBAsICh Ha 3aKJIIOUEHUM YKCIEPTHU3BI, KO-
TOpasi OblTa HA3HAYEHA 110 JAHHOMY JCIY.

Kak cnedyem nocmynums mupogomy cyove?

Jlonyckaemcs nu nepedaua oena om Mupogoco cyovU 6 PAuoH-
HbllL CYO?

Jlonyckaemcs nu nepedaua oena u3 pauoHHO20 CyYOa MUPOBOMY
cyove?

6. CornacHo moroBopy 3aiima oT 23 centsiops 2021 r. Kpasuen-
koB Brnagumup Anexceesuu (1. [lensa, yi. Ukamnona, 1. 49, kB. 17) B3s1
B noar y Jlenucoa Unbu Brnanumuporuua (r. Ilensa, yn. Kanununa,
. 9, xB. 23) nenexnsie cpenctsa B cymme 40 000 py6., cpokom
10 1 HosiOpst 2021 1. B ycTaHOBIEHHBIN JOTOBOPOM CPOK CyMMY JIOJTa
HE BO3BpATWJI, HE BO3BpaIllaeT UX U Ceiluac, CChUIASICh HA OTCYTCTBHUE
CPEICTB.

JIoroBOpoM mpenycMOTPEHbI NPOLIEHTHI 32 MPOCPOUYKY BO3BpaTa
noJra, KoTtopele cocTaBisiloT 0,5 % 3a KaXkIblil JIeHb MPOCPOYKHU
oT cymMblI godra. Jlanueie mpoueHtsl KpaBuenkoB B. A. Takxe He BbI-
MJIaYMBaET.

Onpedenums pooos8yio u meppumopualbHyio no0CyOHOCb.

Tect

1. IToacyAHOCTH rPaKAAHCKOIO AeJIa — ITO...
a) Mpeesbl KOMIIETCHIIMA CyJa OTHOCHTEIHHO Kpyra TpakIaH-
CKHX JIeJI, KOTOPbIE OH ITPAaBOMOYEH PacCMaTpPUBATh;
0) mpeaenpl KOMIETEHIIUA Cy1a ¥ APYTUX IOPUCIUKITHOHHBIX Op-
TaHOB IO 3alllUTE€ HAPYIICHHBIX JHUOO OCTIapUBaEMBbIX MpaB U 3a-
KOHHBIX HHTEPECOB;
B) IpaBO IpakJIaHWHA CaMOCTOSITEIBLHO BBHIOpaTh CyJ sl oOpa-
IIICHUS 32 3aIUTON HAPYIICHHBIX MTPaB U 3aKOHHBIX HHTEPECOB.
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2. Buabl moaCyTHOCTH — JTO...
a) poJioBasi M TEPPUTOPUATIbHAS;
0) oOmiasi, anpTEpHATUBHAS, WCKIIOYUTENbHAS, JIOTOBOpHAs
U TIO CBSI3U JIET;
B) aJIbTepHATUBHAS, JJOTOBOPHAS, HCKIIFOUUTEThHAS.

3. le1o mo umcky o0 Bo3MelmleHuM Bpena, npuuuHennoro JTII,
NpH LeHe UcKa 75 Toic. pyod., OyaeT paccMaTpUBATh...

a) palloOHHBIH CyI;

0) MUPOBOI1 CY/I;

B) 00JIACTHOM Cy/I.

4. MoxeT JHM HCTell MOAATHh HMCK 0 BOCCTAHOBJIEHUM TPYAOBBIX
MpaB M0 CBOEMY MECTY JKUTeJIbCTBA?
a) 1a;
0) 1a, €ciu 3TO CBSI3aHO C HE3aKOHHBIM OCYXKJICHHEM, HE3aKOH-
HBIM TIPUBIICUCHHEM K YTOJIOBHOM OTBETCTBEHHOCTH, HE3aKOH-
HBIM TIPUMEHEHHUEM B KauyeCTBE MEpPhI MPECEUCHUS 3aKITIOUCHUS
O] CTPaXKy, MOJIMKUCKA O HEBBIE3/Ie TUOO HE3aKOHHBIM HAJIOMKE-
HUEM aJIMUHUCTPATUBHOI'O HaKa3aHUs B BHUJIC apecTa;
B) HET.

Tewma 9. IIpoueccyasbHbIe CPOKHA

9.1. HOHHTI’IQ, SHAYCHUE U BUBI MPOHECCYAJIBHbBIX CPOKOB

OnHoMl W3 3a7ay TPaxJaHCKOTO CYJIONPOW3BOJICTBA SIBIISIETCS
HE TOJILKO MPAaBUJILHOE, HO U CBOEBPEMEHHOE PACCMOTPEHUE IPaXKIaH-
ckux jaen. OT Toro, HaCKOJIBKO CBOEBPEMEHHO OYJIeT OCYIIECTBIICHA
3aluTa, MOXHO CYJIUTh 00 3 (PEKTUBHOCTU Cy/I€OHOU AEATEILHOCTH,
OCYHIECTBJISIEMOUN B paMKaxX rpakJIaHCKOTO CYIOIPOM3BO/ICTBA.

[TosToMy B HENSIX CBOEBPEMEHHOM 3aIUTHI MpaB, CBOOO U 3a-
KOHHBIX MHTEPECOB, TPAXKJAHCKUE IMPOLECCyalbHbIE HOPMbI YCTaHAB-
JIMBAIOT CPOKH JABMKEHUS TPAXKIAAHCKOTO JI€JIa U COBEPIICHUS OT/ACIb-
HBIX MPOLECCYATbHBIX JICHCTBUM.

IIpoueccyanbHbIii CPOK — 3TO BPEMS, YCTAHOBJIECHHOE 3aKOHOM
WU CYJIOM, B T€YEHUE KOTOPOTO JOJKHO OBITH COBEPIICHO TO WIIU
WHOE MPOIECCYAIBHOE JEHUCTBUE.

Buabl npoueccyajbHbIX CPOKOB

ITo croco0y MCUMCICHUS CPOKH TCIISITC:

— Ha OIpeAesieMbIC ONPEACICHHBIM OTPE3KOM BPEMEHHU;

— OIpEAEIIAEMbIE KAJIEHIAPHOW 1aTOM;
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— onpeesieMble YKa3aHUEM Ha ONPEEIEHHOE COOBITHE.

[To cnocoOy ycTaHOBJIEHHS] CPOKH MOJAPA3JEISIIOTCS Ha CPOKHU,
ONpE/ICIICHHBIE 3aKOHOM U yCTaHABIIMBAEMbIE CYJIOM (CyAbEN).

Onpenenenuble 3ak0HOM Ccpoku 3akperisitorest B ['TIK PO, 3a-
KOHHBIE CPOKH YCTaHABJIMBAIOTCA KaK IS CyAa, TAK U JJISI OCTAIbHBIX
YYaCTHHUKOB IpoLECCa.

CyneOHble CPOKHM YCTaHABIMBAIOTCA TOTJA, KOTJA B 3aKOHE HET
perjiaMeHTalli BpEMEHU COBEPUICHUSI KaKOro-JIn00 MpOLECCyalbHOTO
neictus. HazHauaemble CPOKH 3aBUCAT OT KOHKPETHBIX OOCTOSITENb-
CTB JieJia U YCMOTPEHUS CY/IbU.

[To cyObekTam CpoOKH AENATCS Ha CPOKH JCHCTBUMN, cCOBepIIae-
MBIX CyZIOM, COBEPIIAEMBIX JINIIAMH, YYACTBYIOIIUMH B JI€JIC€ U CPOKHU
NEUCTBUN WHBIX YYACTHUKOB ITPOIECCA, & TAKKE CPOKH BBINOJIHEHUS
WHBIMU JIUIIaMU 00s13aTEILHOTO TIPEANMCAHUS CYIbH.

CpokH, yCTaHOBIIEHHBIE JIJI1 COBEPIIECHHS MPOLECCYAIbHBIX ACH-
CTBUU CyIOM (Cylibeil), BCer/ia yCTaHOBJIEHbI B 3aKOHOAATEIIHLHOM TO-
pAIKe.

B nacrosimee Bpems takue cpoku 3akperieHsl B ' TIK PO. Cpenn
CPOKOB, YCTAHOBJICHHBIX ISl Cya, MOKHO Ha3BaTh:

— CPOK JUIsl BbLAAUM CyJIeOHOTO NpuKas3a (IATh AHEH cO JAHS MO-
CTYIUICHUS 3asBJICHUSI O BBIHECEHUU CYJIOHOTO MpUKa3a B Cy/);

— CPOK TNPUHSTUA UCKOBOrO 3asiBICHUS (MATh AHEW CO JHS TO-
CTYIUICHHSI HCKOBOTO 3asIBJICHUS B CYJl) U JIpyTHE.

OCc0OEHHOCTh CPOKOB, YCTAaHOBJICHHBIX JIA CYJa, 3aKII0YaeTcs
B TOM, YTO UX HAPYLIEHHE WMEET M1 CTOPOH HEOIAronmpusiTHbIE MO-
CJIIEACTBHUSI TOJIBKO B IIJIAHE 3aTATMBAHUS IpoLecca.

Cpoxku, apecoBaHHbBIE YYaCTHUKAM MIPOLECCA U HHBIM JIMIAM:

— 3aKOHHBIE CPOKM — IpsiMo yka3anbl B HopMmax ['TIK P® (na-
puUMep, CPOKHU, YCTAHOBJIEHHBIE ISl 00KallOBaHUS CyAE€OHBIX MOCTa-
HOBJICHHI);

— CPOKH, YCTaHOBJICHHBIE CYJIOM.

CyZoM CpOKH [OJKHBI YCTAaHABIMBATHCA C YYETOM IPUHIIMIA
Pa3yMHOCTH.

Cynps BpaBe Ha3HAYUTh NPOLIECCYaANbHBIM CPOK TOJIBKO B TOM
Cily4yae, €CJIi OH HE YCTaHOBJIEH 3aKOHOM (HampHUMEp, €Cld HUCKOBOE
3asiBJICHUE TOJAaHO C HapylieHWeM TpeOOBaHMM 3aKOHA, CYAbs OCTaB-
JsieT ero 0e3 BHXKEHUS M MPEIOCTaBIIseT pa3yMHbBIN CPOK JJis yCTpa-
HEHHSI HEJOCTATKOB; B OIPEIEIICHUU O HAa3HAYEHWUU DKCIIEPTU3BI CY]I
YKa3bIBaeT JaTy, HE MO3AHEE KOTOPOW 3aKIIOUECHHUE JIOJKHO OBITh CO-
CTaBJIEHO W HAMPABJICHO B CYJ, HA3HAYUBILIUNA SKCIEPTU3Y ).
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9.2. UcunciieHne MPOLecCyajJbHbIX CPOKOB

[IpoueccyanbHble CpPOKH ONPEAEHSIOTCS AaTOM, YKa3aHUEM
Ha COOBITHE, KOTOPOE JOJKHO HEU30EKHO HACTYIUTh, UIU TIEPUOIOM.
B nocnennem ciyyae mnpoiieccyalibHOE JIEUCTBUE MOXKET OBITh COBEP-
IIEHO B TEYEHHE BCETO NEPUOJA.

Tedyenue nmpoleccyanbHOTO CPOKa, HCUUCIISIEMOTO TOJIaMH, MECS-
1aMW WU JTHSIMU, HAQUMHAETCS Ha CIICAYIOIIUI JIeHb MOCJE JaThl WU
HACTYTUICHHS COOBITHS, KOTOPBIMHU OMPENIENIEHO €ro Havyalo.

B cpokwu, ucumucisiempie JHIMU, HE BKIIIOYAIOTCS HEpaOoure JHH,
€CJIM UHOE HE YCTAHOBJICHO 3aKOHOM.

Pa3Huila B MCUMCIICHUU MPOLECCYAbHBIX CPOKOB 3aKIIIOYAETCS
B TOM, YTO IIPM HA3HAYEHUU OIPEIECIECHHOrO MEpUoAa BPEMEHHU, MPO-
[[eCCyalbHOE JEUCTBUE MOXKET OBITH COBEPIIIECHO B JIFOOOU JI€Hb 3TOTO
Meprojia, HO HE T03Ke MOCIETHETO AHS ATOTO MEePUO/Ia.

[Ipy Ha3HAYEHUU CpOKa B BUJI€ TOUHOW KAJICHIAPHOW JAThl, IPO-
LECCYaIbHOE JIEMCTBHE MOXET COBEPIIATHCS TOJBKO B YyKa3aHHbBIN
JIeHb (HampuMep, Cy BBIHOCUT OIpeJiefieHne 00 OCMOTPe MUChMEHHBIX
JI0Ka3aTeJIbCTB U YKa3bIBAET JICHh COBEPIIICHUS JIAaHHBIX JEUCTBUN).

OKoHYaHME MPOIIECCYaAIbHBIX CPOKOB perjiamMmeHTupyeT cr. 108
['TIK PO.

9.3. ITocneacTBust HECOOIIOIEHUS MMPOLECCYATBHBIX CPOKOB

Ecnu HapymieH cpok, aapecoBaHHBIN Cyy, 3TO BJI€UET 3a COOOM
HECBOEBPEMEHHYIO 3alllUTy OOpaTUBIIMXCS B cyj jull. [loaTomy co0-
JIOJICHUE TaKUX CPOKOB SIBJISIETCS OOS3aHHOCTBIO cyda. Ecim cynbs
HapyILIWJI TOT WK UHOM CPOK, OH B JIFOOOM cilydae 00s3aH COBEPIIUTH
MPOLIECCYaIbHBIC IEUCTBUS U 34 €r0 MPEICIIAMMU.

Cormacno ct. 109 I'TIK P®, nponyCk CTOPOHON YCTaHOBIIEHHOTO
3aKOHOM WJIM HA3HAYEHHOI'O CYJIOM CpOKa BJIEUET 3a COOOW MOTEpIo
IpaBa Ha COBEPLICHUE COOTBETCTBYIOIINX MPOLIECCYAIbHBIX IEUCTBUM.

Tak, eciii CTOpOHA MPOITYCTUIA CPOK HA MOAAYY AleIUTAIMOHHON
XKaj100bl, TO PEIIEHNUE BCTYNAaeT B 3aKOHHYIO CUJTy U CTOPOHA JIMIIIAETCS
npaBa 00kamoBaHUs CyJeOHOTO MOCTAHOBIICHUS, KPOME CIIy4aeB IMPo-
IyCKa CpOKa I10 YBAXKUTEIbHOU IPUYUHE.

Ecmu ucrenr HE MCOPaBUT HENOCTAaTKM B MCKOBOM 3asiBJICHUM,
B cooTBeTcTBHU cO CT. 136 I'TIK P®, nckoBoe 3asBiICHHUE CUHUTACTCS
HETMOJAHHBIM 1 BO3BPAILAETCS 3aBUTEINIO.

9.4. IIpoasieHne ¥ BOCCTAHOBJICHHUE
NpoueccyaJbHbIX CPOKOB

BocctaHoBATh WIIM MPOJIUTE MOXHO JIMIIb CPOKH, aqpPECOBAH-
HbIE y4acTHUKaM Ipouecca. [Ipyn 3ToM CpoKu, yCTAHOBIIEHHBIE 3aKOHOM,
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MOHO TOJBKO BOCCTAHOBHUTb, @ CPOKH, YCTAHOBJICHHBIE CYIAOM —
TOJIBKO TIPOJJIUTH.

VYca0BUS BOCCTAHOBJIEHUS WIM MPOJJICHHS IPOLECCYAIBHOTO
Cpoka:

— YBaXKUTEJbHAsl IPUYMHA MPOITyCKa CPOKA;

— IPEIOCTaBICHUE JIOKa3aTEeNbCTB, MOATBEPKIAIOIINX YBaXKU-
TEJIBbHOCTh IPUYUHBI TPOITYCKA;

— [10/1a4a 3asiBJIEHUS O BOCCTAHOBJIEHUHU WM IPOJJIEHUU CPOKOB
B CyJ, B KOTOPOM IOJJIEkKAJI0 COBEPUINTH IPOLIECCYaTIbHOE IEHCTBHE.

[Topsimok BOCCTAHOBJIEHUSI CpOKa perjiaMeHTHpoBaH cT. 112
['TIK P®.

3asBIEHUE O BOCCTAHOBJIEHUU MPOMYIIEHHOTO MPOLECCYAIBHOTO
CpOKa TMOJAaeTcs B CyJ, B KOTOPOM HAJJIEKall0 COBEPUIUTH MPOLEC-
cyalbHOe aeiictBue. OTHOBPEMEHHO C TMOJayeil 3asBJIECHUS O BOCCTa-
HOBJICHUH MPOMYLIEHHOTO MPOLECCYaTbHOTO CPOKA JIOJKHO OBITH CO-
BEpUIEHO HEOOXOJMMOE MpOLECCyalbHOE JelcTBUE (MOJlaHa kanola,
NPEICTABICHBI JOKYMEHTHI), B OTHOIIIEHUH KOTOPOIO MPOMYIIEH CPOK.

Ecnu mHOE He mpenyCMOTPEHO 3aKOHOM, 3asiBJIEHHE O BOCCTa-
HOBJIEHUU IPOIYLIEHHOTO MPOLIECCYaJbHOIO CPOKa paccMaTpUBAETCS
B CyIeOHOM 3acelaHHM, JIMIA, YYAaCTBYIOIIHME B Jeje, M3BEIIAtTCs
0 BPEMEHHU U MeCTe CyJeOHOro 3acelaHusl, OJJHAKO UX HEsSBKA HE SIBIIS-
€TCSl MPEMATCTBUEM K Pa3pELICHUIO MOCTABIEHHOIO MEpPE] CYIO0M BO-
mpoca.

[lo pe3ynbraram paccCMOTpPEHUsS! 3asIBIEHUS O BOCCTAHOBIICHHU
IPOIYIIEHHOTO MPOIECCYATbHOTO CPOKA CY/Ibs BEIHOCUT ONpEIeNieHNE
0 BOCCTAHOBJIEHUM CpPOKa WJIM 00 OTKa3e B €r0 BOCCTAHOBJIEHUHU, KOTO-
pO€ MOXKET OBITh 00KaI0BaHO.

VYBaXUTENbHBIMUA MPUYUHAMU [JI BOCCTAHOBJIEHUS IPOLECCY-
AIBHOIO CPOKAa MOTYT CIIYKHUTh: JUIUTEJIbHASI KOMaHIMPOBKA, HAXOXK-
JI€HUE Ha CTAllMOHAPHOM JICYEHUU B MEAUIMHCKOM YUPEKIECHUU, Ts-
Kenast OosiesHb W T.I. Bompoc npuszHaHus TOW WIM MHOW MPUYHHBI
YBaXKUTEIHHON OCTABJIEH HA PACCMOTPEHUE CY/JIbU.

[IponymeHHbIE NpoLeccyalbHble CPOKU I MTOAAYH KacCalMOH-
HBIX WJINA HAJI30PHBIX JKaJI00, MPEICTAaBICHU MOTYT OBITh BOCCTAHOB-
JIEHBI TOJIBKO B UCKJIFOUUTEINIbHBIX CIIyYasiX, €CJIH CY]l IPU3HAET YBaKU-
TEJIbHBIMU MPUYUHBI UX MPOIYCKa MO OOCTOATENbCTBAM, OOBEKTUBHO
HCKJIFOYAIOIIUM BO3MOXHOCTh I10JJa4d KAaCCAlMOHHOW WM HAJ30PHOU
Kano0bl B YCTAaHOBJIEHHBIN CPOK (TspKenast 00JIe3Hb JIMIA, TOAAOLIEr0
Xajo0y, ero 0eCroOMOIIHOE COCTOSIHUE U APYTroe€), U 3TU OOCTOATEIIb-
CTBa UMEJIM MECTO B MEPUOJ HE MO3/IHEE OJHOTO I'0Jia CO JTHSA BCTYILIE-
HUA 00>KaJIyeMOro CyIeOHOr0 MMOCTaHOBJICHUS B 3aKOHHYIO CHILY.
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IHopsinok npoayienus cpoka (ct. 111 I'lTK P®)

3asiBlI€HHE O MPOAJIEHUU MOXKET OBITh MOJAHO KaK J0 UCTEUEHUS
CpOKa, Tak U nocie. [IponymeHHsIid M0 yBa)KUTEIbHON IPUYUHE CPOK
MIPOJITIEBAETCS CYJIOM €IMHOJIMYHO, T.€. 0€3 MPOBECHUs CYIe0HOTO 3a-
CellaHus.

Kpome »TOro, TedeHue BCEX IPOLECCYATbHBIX CPOKOB MOXKET
OBITh NMPUOCTAHOBJIIEHO C MPUOCTAHOBJIEHUEM IPOU3BOJCTBA IO JAEIY.
OcHoBaHHUs AJI1 IPUOCTAHOBIIEHUS MPOU3BOJICTBA 110 JENy MPESyCMOT-
pensl cT. 215, 216 I'TIK PO.

Ha4yanbHbIM MOMEHTOM INPUOCTAHOBIJICHUS IPOU3BOICTBA I10 JIE-
Jly W IPUOCTAHOBIICHUS TEYEHUS IPOLECCYATbHBIX CPOKOB SIBISETCS
BpeMs BO3HUKHOBEHHUS OOCTOSITENBCTB, MOCIYXUBIIUX OCHOBAaHUEM
JUIs1 TPUOCTAHOBIICHHS ITPOU3BOJICTBA 110 JCITY.

C nmpuOCTaHOBIECHHEM IPOU3BOJACTBA IO ACIY NPUOCTaHABIIMBA-
€TCs U TEUCHHUE BCEX HE UCTEKIIUX MTPOLECCYaIbHBIX CPOKOB.

Bonpocsl 1J151 mpoBeaeHNs MPAKTHYECKUX
3aHATHH MO TeMe 9

1. [TonaTHe 1 BUABI IPOLIECCYATbHBIX CPOKOB.

2. Vcuncnenre nporeccyalbHbIX CPOKOB.

3. [lopsgoknpoasieHusi, MPUOCTAHOBJICHUS U BOCCTAHOBJICHUS
MPOLECCYATIbHBIX CPOKOB.
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3agaun

1. OnpenenuTs BUIbI CPOKOB U MOCIEACTBUS UX UCTCUCHHUS:

— CPOKH MOJATOTOBKHU U PACCMOTPEHUS TPAXKIAHCKUX JIE;

— CPOK UCIpaBJIEHUS HEJJOCTATKOB NCKOBOT'O 3asBICHMUS;

— CPOKH UCITOJIHEHUS CyI€OHBIX IOPYYEHHI;

— CPOKH IIPEACTABJICHUS JOKA3aTENIbCTB;

— CPOK HM3TOTOBJIEHHUS ITPOTOKOJIA Cy1€0HOTO 3aceqaHMs;

— CpPOK I0/Iauy 3aME€YaHui Ha MPOTOKOJ CYJ€OHOI0 3ace/laHus;
— CPOK BBIHECEHHUS CyJeOHOro MpHUKa3a;

— CPOKH amnesuIUOHHOr0 00)KaJIOBaHUs pelIeHui (orpeaesieHuil);
— CPOKU UCIIOJIHEHUS PEIICHUs Cy/a.

2. IloaroToBKa TPakJIaHCKOTO JieJla O BO3MEIICHWH Yyiepoa,
MPUYMHEHHOTO TMOBPEXKJICHUEM MMYIIECTBA, MNPOBOJWIACH CYyAbel
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B T€YEHHUE MeCAIla C MOMEHTA MPUHSATUS K IPOU3BOJICTBY UCKOBOIO 3a-
aBieHud. Pemenue o geny cy BIHEC Yepe3 TpU MecIIa.

Kaxue napywenus oonywenvr cyoom? Kakosewvr nociredcmeus
SMUX HaApYUuleHuu?

3. Onpenenuth, KAKME CPOKHA yCTAHABIMBAKOTCS 3aKOHOM, a Ka-
KHE CyJaoM?

a) Ha3HA4YEeHUs CyJIeOHOr0 3ace/laHus 10 JIeIy;

0) ocTaBjIeHUsS MCKOBOTO 3asBJICHUS O€3 JBMXKECHHUS 1O MOTHUBY
HEOIJIAThI €70 IOCYAAPCTBEHHOM MOIUIUHOM;

B) OTJIOXKEHUSI CYJeOHOTO pa30upaTebCTBa B CBSI3U C HEOOXOU-
MOCTBIO UCTPEOOBAaHUS JOTIOJHUTEIBHBIX JI0KA3aTEIIbCTB;

I') MPUOCTAHOBJICHUS TTPOU3BOJICTBA IO JIeNy B CBSA3U C oOpailie-
HueMm B Koncturynumonssii Cyaq P® ¢ 3anpocoM 0 KOHCTUTYIIMOHHO-
CTH 3aKOHA, MOJIeKAIEeT0 MPUMEHEHUIO B IAHHOM JIEJIE;

1) OTJIOKEHHUSI CYJIOM COCTABJICHUSI MOTUBUPOBAHHOTO PEIICHHUS;

€) MPEeJCTaBICHUS UCTPEOYeMOro CyJIoM MUCbMEHHOTO JO0Ka3a-
TENbCTBA;

) MPUOCTAHOBJICHUSI TPOU3BOJICTBA MO AEIY B CBA3U C Ha3Haye-
HUEM I10 JIeNTy CyIeOHOM IKCIIEPTU3HI;

1) 00KaJOBaHUsl PELICHUS MHUPOBOTO CYAbU B aleUISIIIMOHHOM
MOPSIJIKE;

K) oOpallleHus ¢ HaJ30pHOM ka10001 Ha pelleHue cya.

Vrkazamv, 6 xaxom nopsoxe (ykazanuem HaA KAleHOAPHYIO 0amy,
codovimue unu nepuod 8pemeH) onpeoesitomcs OaHHble NPoYeccyaib-
Hble CPOKU?

4. JlonymieHsl 1 HapYIIEHUS TPOIECCyalbHBIX CPOKOB B Clie-
TYIOITUX CITyqasiX:

a) IeJI0 O BOCCTAHOBJICHWH Ha paboTe pPacCMOTPEHO Ha BTOPOU
JICHB TIOCJIE €T0 BO30YK/ICHHUS,

0) ¢ 3asBJIecHUEM 00 OTMEHE 3a0YHOI'0 PElIeHUs] OTBETYUK OOpa-
THJICS Ha 15 neHb 1mocie ero NpuHSITHS;

B) 3asBJICHUE O MPUHATHU MEP IO OOECIEUCHUIO0 MCKa PACCMOT-
PEHO CYIbEH MOocjae MPHUHATHS CYyJAOM pelieHHus 00 yI0BICTBOPECHUH
HCKa;

I') BO3paXCHHE Ha HMCKOBOE 3asBJICHUE OTBETYMK IIPEACTABHII
HETIOCPEJICTBEHHO B CyJIcOHOE 3aceTaHue;
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1) Cy/1IeOHbI TpPHUKa3 O B3bICKAHWUU 3apa0OTHOU IIAThl BbIJAH
B3BICKATENIO CIYCTSI OJIMH MECSI] MOCe ero oOpalieHus K MUPOBOMY
CyJIbE C 3asIBJICHUEM O BbIJIau€ CyJIEOHOT0 MpHUKa3a;

€) ¢ XxojaraiicTBoM 00 M3MEHEHHMM MpeaMeTa MCKa HUCTel oOpa-
TUJICS TIPY Ha3HAYEHUHM JieJla K CyJAeO0HOMY pa3OMpaTelbCTBY B CyjIe
aIeJUIIIIMOHHON MHCTAHIHH.

Tema 10. CyaeoHble pacxoanl. I'paxkaaHcKasn
npoueccyajbHasd OTBETCTBEHHOCTh

10.1. ITonsiTHE ¥ 3HAYEeHUE CYAeOHBIX PACX010B

Oc00EeHHOCTh OTIPaBICHUS TIPABOCYIUSA MO TPAKIAHCKUM JIeJlaM
COCTOMT B €r0 TJIaTHOCTH, T.€. CO CTOPOH U TPETHUX JIUIl TOCYAapCTBOM
B3UMAIOTCSI JICHE)KHBIE CYMMBI 32 COBEPILICHHE CYJOM MPOLECCyalb-
HBIX JEHUCTBUH.

[Ton cyneOHBIMM pacxogamMM B I'PaXJIAHCKOM IPOIECCYaTbHOM
npaBe MOHUMAKOT JICHEKHBIE 3aTPaThl, CBSI3aHHBIE C PACCMOTPEHUEM
rpaxxkaaHckoro jena. OHM BKIIOYAIOT B ce€0sl TOCYyAapCTBEHHYIO IO-
NUIMHY ¥ cyieOnbie u3aepxku (ct. 88 I'TIK PD).

B poccuiickoM npaBe MHCTUTYT CYJI€OHBIX PACXO0JIOB HE COBCEM
OOBbIYEH, MOCKOJIBKY OH PETyJIHpPYeTCs OJHOBPEMEHHO HOpMaMH Kak
(UHAHCOBOTO, TaK M TPa)x)JaHCKOTO IpoIleCCyalbHOro IpaBa. Tak,
K (pHAHCOBO-TIPABOBOMY PETYJIHPOBAHUIO OTHOCUTCS KOMILIEKC BO-
MIPOCOB, CBSI3aHHBIX C YIUIATOM CYJIEOHBIX PACXOJOB, MOCTYIUICHUEM
JIeHeT B OFOJDKET: pa3Mep IUIaTekeH, MOPSAJIOK UX HCUUCIEHUS, OCHO-
BaHUS W MOPSJIOK BO3BpAIIEHUsI U3 OIODKETa JEHEKHBIX CYMM TPaK-
JTaHaM W OpraHu3alysIM.

10.2. Buabl cy1eOHBIX Pacxo/0B

HevictByromuii ['TIK PO Ha3piBaeT ABa BHAA CyAeOHBIX Pacxo-
J0B: TOCyapCTBEHHAs MONUINHA U cyAeOHbIe n3nepxkku (ct. 88 I'TIK).

I'ocynapcTBeHHasi MONLIMHA — 3TO YCTAHOBJICHHBIM 3aKOHOM
JEHEXKHBIM cOOp, B3UMaeMbIi B (eepaibHbI OIOHKET 3a COBepIIac-
MBbI€ CYJIOM IIPOLECCYAIbHBIE NEUCTBHUS.

B rpaxaaHckoM CyIONpPOM3BOJCTBE CYIIECTBYIOT ABa BHAA TO-
CYyIapCTBEHHOW MOLUJIMHBIL: MPOCTAasl U MPOMOPIUOHATIbHAS.

[Ipoctas mouuinHa B3WMaeTcss B TBepAOW cymme. CTaBKH Ipo-
NOPLIMOHATBHOM MTONUIMHBI ONPEIEIAIOTCS B IPOLIEHTAX OT LIEHBI UCKA.
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[Ipn mogade MCKOBBIX 3asiBJICHUH, COACPKAIIUX OJHOBPEMEHHO
TpeOOBaHUSI UMYIIIECTBEHHOTO U HEMMYIIECTBEHHOTO XapakTepa, B3U-
MAETCAd OJHOBPEMEHHO T'OCIIONLINHA, YCTAHOBIICHHAS 111 UCKOBBIX 3a-
SBJICHUW MMYILECTBEHHOIO XapaKTepa W JJis MPUHSITHUS 3asBJICHUMN He-
HMMYIIIECTBEHHOTO XapaKTepa.

OrnlayeHHasi TOCMONUIMHA MOXET OBITh BO3BpallleHa YacTUYHO
WJIY TOJTHOCTBIO 3asIBUTEIIO, €CJIM OHA, HAI[pUMEp, BHECEHA B OOJIbIIIEM
pa3mepe, a TaKKe MPHU OTKA3€e CyIbH B MPUHITUU 3aABJIEHUSA, BO3BpaA-
IMICHUU TOJAHHBIX MaTEpUalOB, paHEe OCTABIICHHBIX 0€3 JBUKEHUS,
B HEKOTOPBIX CIy4asx IpU MPEKpalleHUU MPOU3BOACTBA MO JIEIy
Y OCTABJICHUU 3asBJICHUS 0€3 PACCMOTPEHHUS.

OcHoOBaHUs W MOPAIOK BO3BpaTa WM 3a4eTa TOCyJapCTBEHHOMN
MONUIMHBI yCTAaHABIMBAIOTCS B COOTBETCTBUU C 3aKOHOJIATEIILCTBOM
Poccutiickoit denepanuu o Hasorax u cOopax.

CyneOHble M3EePKKH, CBSI3AHHBIE C PACCMOTPEHUEM TIpaxkaaH-
CKOT0 JieJa, MPEeJICTaBISIIOT COO0M HOPMATUBHO OMPE/ICIICHHBIE JIEHEK-
HBIE CYMMBbI PacXxoJ0B, KOTOPBIE MOHECIO TOCYAAPCTBO, OCYIIECTBIISA
MPaBOCyAME MO JIEIy.

CyneOHble U3IEPKKU TOJICKAT B3BICKAHUIO TIO0 OMNPEIEICHUIO
Cy/bU C OJHOU MU o0eux cTopoH. [IpaBOBBIM OCHOBaHUEM JIJIsi BO3-
MEIIEHUSI CyACOHBIX PACX0/0B, KaK MPaBUJIO, CIYXKUT MPOChOa CTOPO-
Hbl. CocTaB CyeOHBIX U3AEPKEK ornpeeseH 3akoHoM (cT. 94 T'TIK).

B ux uncno BxomdT:

— CYMMBI, TMOJUJIEKAIIUE BBIIJIATE CBUAETEISAM, SKCIIEPTaM, CIie-
UAJIMCTaM U IEPEBOTUNKAM;

—pacxoIbl Ha OIUIATY YCIyTr NEPEBOJYMKA, TTOHECEHHBIE HHO-
CTPaHHBIMHM TpakJAaHaMU W JHUIAMU 0€3 TpakJaHCTBAa, €CIM HHOE
HE NPELYCMOTPEHO MEXIYHApOJIHbIM AoroBopoMm Poccuiickon dene-
pauuu;

— pacxo/ibl Ha MPOE3]T U MPOKUBAHUE CTOPOH U TPETHUX JIHII, MO-
HECEHHBIE UMU B CBSI3U C IBKOM B CY/I;

— pacxo/Ibl Ha OIUIATY YCIIYT MPEICTABUTENEH;

— pacxo/bl Ha MPOU3BOJICTBO OCMOTPA HA MECTE;

— KOMIIEHCAlMs 32 (PAKTUYECKYIO MOTEPI0 BPEMEHU B COOTBET-
ctBuu co cT. 99 I'TIK P®;

— CBSI3aHHBIE C PACCMOTPEHHUEM Jiejia TTOYTOBBIE PACXOMbl, TTOHE-
CEHHBIE CTOPOHAMMU;

— JIpyTU€ MPU3HAHHBIE CYJIOM HEOOXOAUMBIMU PACXOIBI.
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[Topsimok UCYUCTEHUSI CYMM, MOJICKAIIUX BO3MEIIECHUIO, Pa3Jiv-
yeH. Tak, pacxojipl, CBSI3aHHBIE C OCMOTPOM JI0Ka3aTeIbCTB, MAaTePU-
TBHBIX OOBEKTOB CIIOPA M C MCIOJHEHUEM PEIIeHUM CyJa, BO3MeEIlla-
FOTCS TTIOJTHOCTBIO MO (PAKTUYECKH 3aTPAYCHHBIM CYMMAaM.

Pasmepsl cymM, mojjiexamlux BbIIJIATE JKCIEpTaM, OIMpeiess-
IOTCSl B 3aBUCUMOCTH OT BPEMEHU, 3aTPAY€HHOTO Ha AKCIEPTHU3Y, U €€
CJIIO’KHOCTH. DKCIIEPT WM SKCIEPTHOE YUPEKIACHUE BMECTE C DKCIIEPT-
HBIM 3aKJIFOUEHHEM MPEJICTABIISIET PACUET CYMM, MOUICKAIIMUX BbITLIA-
T€. DKCHEPThI, CINEIHATUCTHI MOJTYYalOT BO3HArpa)JeHUE 3a BBINOJ-
HEHHYI0 UMU T10 MOPYYEHUIO CcyJia paboTy, €ciu 3Ta paboTa HE BXOJUT
B KPYTI UX CIY>XEOHBIX OO0S3aHHOCTEW B KauecTBe pPaOOTHUKOB roCy-
JTAPCTBEHHOTO YUPEKJICHHUS.

CBuzerensM, 3KCIiepTaM, CIEeNUATMCTaM M NEPEeBOAYMKAM BO3-
MEIAI0TCA MIOHECEHHBIE MU B CBSI3U C SIBKOW B CYJl PacXxojbl Ha Mpo-
€3]1, pacXobl HA HA€M KHUJIOTO IMOMEIICHUS U JOTOJHUTEIIBHBIE PaCX0-
IIbl, CBSI3AHHBIE C MIPOKMBAHUEM BHE MECTa MOCTOSTHHOTO YKUTEIhCTBA
(CyTOYHBIE).

PaboraronuM rpaxjaHaM, BbI3bIBAEMBIM B CYJl B KQU€CTBE CBU-
JeTeNel, BhIMIauMBaeTCs JECHEKHass KOMIIEH AU, UCXOAs U3 (aKTH-
YECKHUX 3aTpaT BPEMEHU HA UCIIOJIHEHUE 00S3aHHOCTEN CBUJIECTENS U UX
cpeaHero 3apaboTKa.

HepabGotaromum rpakaHaM, BBI3BIBAEMBIM B CyJl B KaueCTBE
CBUJIETEJICH, BHITUIAUMBACTCS JICHEKHAS KOMIIEHCAIUSI UCXO0/s U3 (pak-
TUYECKHX 3aTpaT BPEMEHH Ha UCTIOJHEHUE 00s13aHHOCTEN CBUIETEIIS.

DKCIEepThl, CHEUATUCThl U MEPEBOAUYNKN MOIYYaOT BO3HATPaXK-
JIEHHUE 3a BBIMOJIHEHHYIO MMM IO MOPYUYECHUIO cyaa paboTy, €CiiM dTa
paboTa He BXOIUT B KPYI MX CIYKEOHBIX OOS3aHHOCTEW B KauecTBe
Pa0OTHUKOB TOCYJIAPCTBEHHOTO yupexaeHus. PazmMep Bo3HarpaxaeHus
AKCHEpTaM, CIHEHHAINCTaM ONPEACISIETCS CYJOM IO COTJIaCOBAaHUIO
CO CTOPOHAMHU M MO COTJIAIIEHUIO C 3KCIIEPTaMU, CIIEIUATUCTAMHU.

JleHexkHbIe CYMMBI, TTOJJICKAIINE BBITIATE CBUJIETEIISIM, SKCIIEP-
TaMm M CIELHAINCTaM, WIH JIPYTHE CBSI3aHHBIE C PACCMOTPEHUEM Jeia
pacxo/ibl, MpU3HAHHBIE CYJI0M HEOOXOIWMBIMHU, MPEABAPUTEIHHO BHO-
CSATCA Ha CYET, OTKPBITHIM B MOPSIKE, YCTAHOBIECHHOM OOIKETHBIM
3akoHOAAaTeNbCTBOM P®, coorBeTcTBeHHO BepxoBHomy Cyny P®D, kac-
CallUOHHOMY CyJay OOIIel IOPUCIUKIINM, ANeJUISIIMOHHOMY Cyay 00-
el IOPUCIUKIIMU, BEPXOBHOMY CYJy PECITyOIMKH, KpaeBOMY, 00JIacT-
HOMY CyJy, Cyay ropojia ¢peepaibHOro 3HaueHUs, CyJy aBTOHOMHOMU
o0JylacTH, Cyly aBTOHOMHOT'O OKpYTra, OKpy>KHOMY ((pJIOTCKOMY) BOEH-
HOMY cyay, ympasinenutro CyaeOHOro jgenmapramMeHTa B CYOBEKTe
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Poccutickorn @enepanun, a TAKKE OpraHy, OCyIIECTBISIONIEMY Opra-
HU3AIIMOHHOE 00ecTeueHne AeSITEIHHOCTH MUPOBBIX CYJIei, CTOPOHOM,
3asIBUBIIEH COOTBETCTBYIOIIYIO MpochOy. B ciyuae ecnu ykazaHHas
npocb0a 3asBjIeHa O0EUMH CTOPOHAMH, TpEeOyeMble CYMMBI BHOCSITCS
CTOPOHAMU B PABHBIX YACTSAX.

B ciiydae ecnu BBI30B CBUAETEIIEH, HA3HAYEHUE DKCIIEPTOB, IIPU-
BJICUCHHE CHELUUAIMCTOB M JIPYTHME ACHCTBUSA, MOMJICKAIIHNE OIUIATE,
OCYILIECTBJISAIOTCA MO WHHUIMATUBE CYHa, COOTBETCTBYIOIIME PACXObI
BO3MEIIAIOTCS 3a CUET CPEACTB (pe/iepaibHOTO OIOJIKETA.

B ciydae ecnu BBI30B CBUAETEIICH, HA3HAYEHUE SKCIIEPTOB, IIPHU-
BJICUCHHE CHEUUAIMCTOB M JIPyrUe ACHCTBHS, MOMJICKAIINE OIUIaTe,
OCYILIECTBJISFOTCS 10 NHUIIUATUBE MUPOBOTO CYJIbH, COOTBETCTBYIOLINE
pacxojibl BO3MEIIAIOTCS 3a CUET CpeACTB OrojkeTa cyobekta Poccuii-
ckon denepanuu, Ha TEPPUTOPUU KOTOPOrO AEUCTBYET MHUPOBOU
CyIbsl.

Cyn, a Takke MUPOBOU CYJb MOXET OCBOOOJUTH T'PaKIaHUHA
C YYETOM €ro MMYILECTBEHHOTO MOJIOKEHUSA OT YIUIAThl PACXOJ0B WIIH
YMEHBIINUTH UX pa3Mep. B aToM cityuae pacxobl BO3MENIAOTCA 3a CUET
CPEICTB COOTBETCTBYIOIIETO OrokeTa. Bo3Bpar ctopoHaMm Heuzpacxo-
JOBAaHHBIX JICHE)KHBIX CYMM, BHECEHHBIX MU B CUET MPEACTOSIIHNX CY-
IEOHBIX PACXOOB, MPOU3BOJUTCS HA OCHOBAHUM CYJI€OHOTO TOCTa-
HOBJICHUS.

10.3. Pacnpenesnenue cyae0OHbIX PacxoaoB

Pacnipenenenue cyneOHbIX pacxo/0B MOJYMHEHO CIEAYIOIINM
MIpaBUJIAM.

CropoHe, B MOJIb3y KOTOPOM COCTOSUIOCH PELICHUE CYHa, CYI
MPUCYKAAET BO3MECTUTH C APYTOM CTOPOHBI BCE TOHECEHHBIE 10 AETY
Cy/leOHBIE PAcXObl, 3a HUCKJIIOYEHHUEM CJIyyaeB, MPEayCMOTPEHHBIX
y. 2 c1. 96 I'TIK. B cnydae eciau MCK yJIOBIETBOPEH YaCTUYHO, CYe0-
HBIE€ PACXOJIbl MPUCYKIAOTCS UCTIy MPOMOPIIMOHAIIBHO pa3Mepy yIo-
BJIETBOPEHHBIX CYJIOM HCKOBBIX TPeOOBaHMI, a OTBETUUKY MPOIMOPIIH-
OHaJILHO TOM YaCTH UCKOBBIX TPEOOBaHUM, B KOTOPOH UCTIY OTKAa3aHO.

Te ke mpaBmIa MPUMEHSAIOTCS K paclpeieieHHIO Cy1e0HbIX pac-
XOJ0B, IOHECEHHBIX CTOPOHAMHU B CBSI3M C BEJCHHUEM JI€JIa B alleIUISALU-
OHHOM, KaCCAllMOHHOW U HAI30PHOU MHCTaHIIUH.

B cimywae ecnu cy1 BBIIECTOSINEW MHCTAHIIAM, HE TIepeiaBas Je-
JI0O HA HOBOE PACCMOTPEHME, U3MEHUT COCTOSBIIEECS PELICHUE Cylaa
HIDKECTOSAIICH MHCTAHIUM WIM NPUMET HOBOE PEIIEHHUE, OH COOTBET-
CTBEHHO U3MEHSET pacmpeiesieHne CyAeOHbIX pacX00B.
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CyneOHble U3EPKKU, TOHECEHHBIE TPETHUMU JIMLIAMHU, HE 3asB-
JSIOMKUMH  CaMOCTOSATENIbHBIX TPpeOOBaHUM OTHOCUTEIBHO TMpPEeIMETa
CIopa, Y4acTBOBABIIMMU B JI€JI€ HA CTOPOHE, B MOJIb3y KOTOPOH MpH-
HAT CyIEOHBIM aKkT MO Jely, MOTYT OBITh BO3MEIICHBI UM, €CIU HX
(akTHUecKoe TMOBEACHUE KAaK YYaCTHUKOB CyJeOHOro mpoliecca Cro-
coOCTBOBAJIO IPUHSATHUIO IAHHOTO CYJ€OHOTO aKTa.

Ecnu TpeTbe nuio, He 3asBISIOLIEE CAaMOCTOSTENbHBIX TPEOOBa-
HUW OTHOCHUTEJIBHO MPEIMETa CIOopa, Peaqn30Bajo MpaBo Ha 00xkajo-
BaHME Cy/IeOHOI0 aKTa, U ero xajnoba Obula ocTaBieHa 0e3 yJIOBIETBO-
peHus, TO Cy1eOHbIE U3ICPKKH, TOHECEHHBIE JINIIAMH, YYaCTBYIOIIUMHU
B JieJie, B CBSI3U C paCCMOTPEHUEM JIaHHOM KajloObl, MOTYT OBITh B3bIC-
KaHBI C 3TOT0 TPETHETO JIMIIA.

[Ipu oTka3ze UCTIAa OT UCKA MTOHECEHHBIE UM CYyJeOHbBIE PACXO/IbI
OTBETYMKOM HE Bo3MelatoTcs. VcTel] Bo3MenaeT OTBETUUKY U3IAEPK-
KM, TIOHECEHHBIE UM B CBSI3M C BEJEHHEM Jena. B ciyuae ecnu ncren
HE TOJJIEPKUBAET CBOU TPEOOBaHUS BCIEACTBUE JOOPOBOJIBHOTO YJI0-
BJIETBOPEHUSI UX OTBETYMKOM IIOCII€ MPEbSBICHUS] MCKA, BCE MOHE-
CEHHbIE MCTIIOM MO Jelly CyAeOHbIE pacXoibl, B TOM UYHCIE PACXObl
Ha OIUIaTy YCIyT IPEACTaBUTENs, O NPOChOe MCTIAa B3BICKUBAKOTCS
C OTBETYHKA.

[Ipu 3aKiIIOYEeHUHM MHUPOBOTO COIJIAIICHUS] CTOPOHBI JOJIKHBI
MPEeLyCMOTPETh MOPSIIOK paclpeesieHus: CyJeOHbIX PacXo/l0B, B TOM
YHCJIE PACXO0JI0B Ha OIUIATY YCIYT IPEICTaBUTENCH.

B cayuae ecnu CTOpOHBI MPHU 3aKJIIOYEHUH MHPOBOIO COTJalle-
HUSL HE TMPETyCMOTPENTU TAaKOM MOPSAOK paclpeiesieHus: CyaeOHbIX
pacxo/ioB, CyJ pelIaeT 3TOT BONPOC MPUMEHUTENBHO K CT. 95, 97,
99 I'TIK.

Heckonbko MHave pacnpenenstoTcsl pacxoAbl MO OIulaTe yciIyT
npencraBuTens. Tak, CTOPOHE, B MOJIb3Y KOTOPOW NPHUHSATO PEIICHUE
CyJa, MO €€ MUCbMEHHOMY XOJIAaTauCTBY CyJ B3BICKMBAECT C APYTrou
CTOPOHBI PAacX0Jibl Ha OIUIATY YCIYT MPEACTAaBUTENS B PA3yMHBIX Mpe-
nenax (CI0KHOCTh Pa3pelIeHHOTO Jeia, pa3Mep NPUCYKIECHHBIX CYMM,
BpeMsl, MOTPAYEHHOE Ha MOATOTOBKY K IMpOLECcCy U pa3dUpaTeabCTBO
JieJ1a, MaTeprUaIbHOE MOJIOKEHUE CTOPOH U T.1I.).

B ciyuasix koraa opuaudeckasi HoMollb Oblia OecriaTHO oKa3a-
Ha CTOPOHE aJBOKATOM, PacXojbl MO OIUIATE €r0 YCIYT B3bICKUBAIOTCS
CO CTOPOHBI, «IIPOUTPABILIEN» JIENO0, B MOJIb3Y COOTBETCTBYIOLIETO a1BO-
KaTCKOT0 00pa3oBaHMsl, Kak 3TO npeycMoTpeHo 4. 2 cT. 100 I'TIK.

N3nepxKu, MOHECEHHBIE CY/IOM B CBSI3U C PACCMOTPEHUEM JIeNa,
U TOCYJIapCTBEHHAsI MOIUIMHA, OT YIUIaThl KOTOPBIX HCTEI] ObLT OCBO-
OO0KI€H, B3BICKMBAIOTCSI C OTBETYMKA, HE OCBOOOKJIEHHOIO OT YILIaThl
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CyZIeOHBIX PacXo0/0B, MPOMOPIHUOHAIBHO YAOBJIETBOPEHHON YACTH HC-
KOBBIX TpeOoBaHui. B 3TOM ciydae B3bICKAaHHBIE CYMMBI 3a4HCIISIFOTCS
B JI0XOJ OFOKeTa, 3a CUET CPEJCTB KOTOPOTO OHU OBUTA BO3MEIICHBI,
a TOCy/JapCTBEHHAs MOINIMHA — B COOTBETCTBYIOIINI OFOKET cOTrJiac-
HO HOpMAaTHUBaM OTYMCIICHUM, YCTAaHOBIEHHBIM OIOJKETHBIM 3aKOHO/1a-
TenbCTBOM Poccuiickoit denepanum.

[Ipu oTkaze B HCKE H3JAEPKKH, MOHECEHHBIE CYJOM B CBS3H
C PacCMOTPEHMEM Jielia, B3bICKUBAIOTCA C MCTIA, HE OCBOOOKIEHHOTO
OT YIUIaTHl CYIEOHBIX PacXoj0B, B JIOXOJ OFO/DKETa, 3a CUET CPEACTB
KOTOPOTO OHU ObUIM BO3MEIICHBI.

B ciyuae ecnu MCK yAOBJIETBOPEH YaCTHUYHO, & OTBETUYHUK OCBO-
OO0XIEH OT yIUIaThl CYACOHBIX PACXOJI0B, U3JACPKKH, TTIOHECCHHBIE CY-
JIOM B CBSI3M C PACCMOTPEHUEM JIeNIa, B3LICKUBAIOTCA B JI0XO]] OrOKe-
Ta, 3a CUYET CPEJCTB KOTOPOrO0 OHHM OBUIM BO3MEIICHBI, C HCTIIA,
HE OCBOOOXXJIEHHOTO0 OT YIUIaThl CyAE€OHBIX PacXoJi0B, MPOIMOPIIHO-
HaJIbHO TOM YacTH MCKOBBIX TPEOOBaHUM, B yJAOBIETBOPEHUU KOTOPOU
€My OTKa3aHo.

B ciyuae ecnu 06e CTOpOHBI OCBOOOXKIEHBI OT YIUIAThI CYJ1€0-
HBIX PacXOJ0B, U3JACPKKH, TIOHECEHHBIE CYJIOM, a TaK’K€ MUPOBBIM CY-
IbEU B CBSI3M C PACCMOTPEHUEM JieJia, BO3MEIIAKOTCS 32 CUET CPEJCTB
COOTBETCTBYIOIIETO OFOHKETA.

Pacnipenenenue cyaeOHBIX pacxoJ0B CyJ OMHCHIBAET B PE30JIO-
TUBHOM YaCTH pEIICHUS.

Bomnipocsl 1J151 npoBeieHHsI MTPAKTHYECKUX
3anaTui mo reme 10

1. Tlonsitue, BUABI U 3HAYEHUE CYJICOHBIX PACXO/IOB.

2. I'ocymapcTBeHHas MOIUIMHA: Pa3MEPhl U MOPSIOK YILIATHI.

3. OcBoOOXI€HNE OT YIUIAThl TOCYJIapCTBEHHOW MONUIMHBI. Ee
OTCPOYKA, PACCpPOUYKAa M yMEHbIICHHE pa3zMepa. Jlorara u BO3Bpar
rOCYy/IapCTBEHHOM MOIUIUHBI.

4. N3nepxKu, CBSI3aHHBIE C pacCMOTpeHUEM Aena B cyae. Cocras
U3JIEPIKEK.

5. Pacnipeenenue cyeOHbIX pacxog0B MEXK/Iy CTOPOHAMU.

6. IIpouieccyanbubie mTpadbl: OCHOBAHUS U TOPSAOK HaJlOXKe-
Hust. CokeHue U yMeHblleHue mrpada.
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3agaun

1. [TaHoB oTKa3aJyicst OT UCKa O B3bICKaHUU ¢ 30TOBa 37 ThIC. pyo.
B CBSI3U C TE€M, YTO JOJIT 30TOBbIM ObLI Bo3BpaiieH. Cy1 IpUHSI O0TKa3
KCTIIA OT UCKA U MPEKPATUI TPOU3BOACTBO MO ACITY.

Bnpase nu ucmey mpebosamv 6038pama 20cy0apCmeeHHou no-
WiuHbL?

2. I'pomoB oOpatusica B CyJl ¢ UCKOM 00 uctpeboBanuu y ®po-
JIOBa MMYIIIECTBA, NMEPEAAHHOTO Ha XpaHeHue. B xojae cynebHoro pas-
ouparenbctBa dposoB cormacwics BEPHYTh MMYIIECTBO U TMPHU3HAI
WCK, HO MPOCHJI CyJ HE B3BICKUBATH C HETO TOCYAaPCTBEHHYIO IMOIITH-
Hy, YIUIQY€HHYIO HCTIIOM. VcTel coryacuicsl ¢ X0aTaliCTBOM OTBET-
qHKa.

Toonestcum nu 63vicKanuio 20Cy0apcmeeHHas NOWIUHA C Om-
gemuuka?

3. OnpenenuTs LEHY MCKa, pasMep roCyJapCTBEHHOM IMOLIIUHBI
M C KOTO OHA MOJIJICKUT B3bICKAHUIO B CIEIYIOUIUX CIIydasix:

a) UICK O B3bICKAHMM JI0JITa IO JOrOBOpPY 3aliMa B pazmepe
6,5 MJIH py0. yAOBJIETBOPEH MOJIHOCTHIO;

0) MICK O B3BICKAHUU €XKEMECSYHBIX IUIaTeKed B pa3Mmepe
4500 py0. B BO3MeEIlIEHUE Bpea, TPUIMHEHHOTO 3/I0POBBIO, €CIIA HCK
YAOBJIETBOPEH YAaCTUYHO U IJIATEKU NIPUCYKIeHBI B pazmepe 3000 pyo.;

B) CyJ OTKa3aJl B YJIOBJICTBOPEHUH MCKa O MPU3HAHUU IpaBa coo-
CTBEHHOCTHU Ha JJOM CTOUMOCTBIO 2,5 MJIH pyo0.;

I') ICK O B3bICKAHMM aJUMEHTOB Ha COAEp>KaHHE ABYX HECOBEp-
IIEHHOJIETHUX JE€TEN YIOBIETBOPEH CY0OM;

1) CumoHOBa 00paTuIach B CyJ C ICKOM 00 U3MEHEHUHU MOpsIKa
yIUlaThl AJIUMEHTOB, yKa3aB, YTO paHEE AJIMMEHThl Ha COIEp)KaHHE
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HECOBEPIIICHHOJIETHEW J0Yepu ObUIM B3BICKAHBI C OTBETYHMKA B IPO-
IIEHTHOM OTHOIIIEHUW K 3apaboOTKy, ceidyac MCTeI MPOCHT B3BICKATH
ATMMEHTHI B TBEPJOW JeHExHOU cymme B pazmepe 8000 pyO. exxeme-
CSTYHO.

4. Pazpemnts BOIIPOCHI, CBSI3aHHBIE C TOCYJAPCTBEHHOM MOILIH-
HOM, B CJIEIYIOIINX CIIyYasx:

a) ICK O B3bICKAaHMM 33JI0JDKEHHOCTU MO JIOTOBOPY apeHAbI
k MBanmoBy B pazmepe 65 000 py0. yAOBIETBOPEH YaCTUYHO B pa3Me-
pe 42 000 py6.;

0) uck o mpuszHannu CemeHoBa W CeMEHOBOW yTpaTUBIIUMU
IIPaBO MOJIb30BAHUS KUJIbIM IIOMEIIEHUEM U BBICEJICHUH YIOBIETBOPEH
cynoM B oTHomieHMH CeMeHOBa, B OTHOILIEHUHM BTOPOTO OTBETYMKA
B YJOBJIETBOPEHHUH UCKA OTKA3aHO;

B) UCK O KOMIIEHCAIIMM MOPAJILHOTO Bpeaa, MPUUUHEHHOTO CMEp-
TBIO JOYEPU B JOPOKHO-TPAHCHOPTHOM MPOMCHIECTBUH, B pa3Mepe
2 MiH pyO. yAOBIETBOPEH CYAOM YAaCTHYHO, C OTBETYMKA B3BICKAHO
500 000 py0.;

I') UICK O PAacCTOpPKEHUU Opaka, ONpPEACICHUH MECTa KUTEIbCTBA
peOeHKa U B3bICKAaHUM aJJUMEHTOB Ha COJIEP)KAaHHE HECOBEPILIEHHOJIET-
HEro pedeHKa yJOBJIETBOPEH CYOM;

1) ICK O B3BICKAHMHM CYMMBI CTPaXOBOI'O BO3MEIIEHHS B CBSI3U
C TIOBPEXKJIEHUEM aBTOTPAHCIIOPTHOTO cpecTBa B pazmepe 177 700 pyo.,
WCK YJIOBJIETBOPEH CYZIOM YaCTUYHO, C OTBeTUrKa B3bickano 117 700 pyo.

5. VBaH1I0OB oOpaTwicst B CyJl ¢ UCKOM O pPacTOPKEHHH Opaka
U paszjielie COBMECTHO HAXHUTOro umyilecTtsa. Mcren npocui cyj npu-
3HaTh 32 HUM IPaBO COOCTBEHHOCTH HA JIBYXKOMHATHYIO KBapTUPY
B I. CaparoBe cTOUMOCTBIO 3 MJIH py0., a TaKKe rapax CTOUMOCTHIO
500 000 py6. Cympyre ucrten MPOCUI TMPUCYIUTh TPEXKOMHATHYIO
KkBapTupy B I. [lenze croumocTrio 2 mitH py0. Cya yJOBIETBOPUI UCK
O pacTopkeHuM Opaka M MPOU3BENl pa3liesl HMMYIIECTBA, IPU3HAB
3a KaXXIbIM U3 CYINPYroOB MPaBO COOCTBEHHOCTH Ha 1/2 oo B mpaBe
COOCTBEHHOCTH Ha KBapTupy B r. CapaToBe, MpaBO COOCTBEHHOCTHU
Ha rapax 3a VBaHIIOBBIM, a MpaBO COOCTBEHHOCTH Ha KBapTUPY
B I. Ilense 3a UBaumosoii. C oTBETYMKA TaKXe ObLIa B3BICKAHA KOM-
neHcanus B pazmepe 1,5 miH pyo.

Paspewums 6onpocul, ceazannvie ¢ yniamou 20cyoapcmeenHou
NOULTUHBL NO OAHHOM) O€y.

91



6. XKenzuna oOpaTunacek B CyJl C KCKOM O 3alllUTE MpaB MOTPeOu-
TeJs, yKa3aB B 000OCHOBaHWE TpeOOBaHUM, YTO MPUOOPETEHHBIN B Ma-
ra3uHe TEJIEBHU30p MMeEET HenocTatku. Mctuna mpocunia cyja B3bICKATh
C OTBETYMKA CTOMMOCTH ToBapa B pazmepe 16 000 pyO., HeyCTOMKy
B pazMepe 62 000 py0., KOMIIEHCAIIUI0 MOPAJILHOTO Bpelia B pa3Mepe
20 000 py6. ITo neny Oblna mpoBeieHa SKCIEPTU3a, KOTOpas yCTaHO-
BHWJIa, YTO TEJEBU30P JIEUCTBUTEIIBHO MMEET HEIOCTATKU, UCKIIFOYal0-
IMe ero 3KCIuTyaTanuio. Pacxoapl Ha MPOBEJEHUE IKCIIEPTU3BI COCTA-
Biwin 15 000 py6. Cyn 4aCTUYHO yJOBJIETBOPUI UCKOBBIE TpeOOBaHU,
B3BICKAB C OTBETYMKA CTOMMOCTH TeJieBH30pa B pasmepe 16 000 pyo.,
HeycTolKy B pasmepe 16 000 py0., KoMIeHCaIui0 MOPAJIBHOTO Bpeia
B pazmepe 1000 py6. C oTBeTurKa B JOXOJI UCTIIA TaKXKe ObLIT B3bICKAH
mTpad 3a HEYAOBJIETBOPEHNE TPEOOBAHUHN MTOTPEOUTENS B 10CYIeOHOM
MOPSIIKE.

Paspewums  6onpocwl, ceazannvle ¢ cyoeOHbIMU paACXoOamu
no Hacmosauemy oeny.

7. B xakux ciy4asx MpOUCXOJUT OCBOOOXKIIEHHE OT yIUIAThI CY-
IeOHBIX pacxoA0B (MpU OTBETE YKAXHUTE COOTBETCTBYIOLLYID HOPMY
npaBa):

a) OTBETYHUK MMOAAJ aNeUBIIIMOHHYIO Kallo0y Ha pelleHue cynaa
0 pacTOpP)KEHHUU OpaKa;

0) OTBETUYMK TOJal YaCTHYHO >XajioOy Ha OIpeJeleHue cyja
00 oOecIIeueHNH UCKa;

B) KoBaneB oOparuiics B Cyjl ¢ KICKOM O TIPU3HAHUM HE3aKOHHBIM
OTKa3a B MpUeMe Ha padoTy;

r) Berepad Benukoit OTeuecTBEeHHOW BOWHBI OOpaTHJICA B CYII
C UCKOM 00 MCTpeOOBaHMM MMYIIECTBA U3 UY>KOTO HE3aKOHHOTO BJIa-
JICHUS,

1) oOlLIecTBeHHasi OpraHusanus «3auura MnpaB NoTpeOuTenein»
oOpaTuiacek B CyJ ¢ UCKOM B MHTepecax CeMOuykHHa, MPUOOpETIIEro
TOBap HEHAJJIEKAILEro KaueCcTBa,;

e) KomieeB oOpatuscs B cya ¢ HCKOM O 3alllUTE YECTU U JTOCTO-
MHCTBA K penakuuu razetsl «IIpaBaa u Ku3HbY;

K) CaMCOHOB, C KOTOPOTr0 CyJe€OHBIM MPUKA30M B3bICKAHbI ajlH-
MEHTBHI Ha COJIEpKaHWE HECOBEPILICHHOJIETHETO pebeHKa, oOpaTuics
B Cyd C 3asBJICHHMEM 00 YMEHBIICHHH pa3Mepa 3aJI0JKEHHOCTU
10 AJIMMEHTaM;

n) Kyapun oOpaTtuiics B Cy1 ¢ HICKOM O B3bICKAHUHM KOMITEHCALIMU
MOPAJIBHOTO Bpeia, IPUUMHEHHOTO TOBPEXKICHUEM 30POBBSL.
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8. B KakuxX W3 MEpPEYHCICHHBIX HUXKE CIy4aeB MPOU3BOAUTCS
BO3BpAT rOCYIapPCTBEHHOMN MOIUIMHBI UCTILY:

a) MCTEll YIUIATUJI TOCYIapCTBEHHYIO MOUUIMHY B OOJIbIIEM pa3-
Mepe u3-3a apuPMeTHIECKOr OMMUOKHU TIPH €€ pacyeTe;

0) Cy1 YaCTUYHO OTKa3aJl UCTILYy B YJOBJIETBOPEHHUH 3asiBJIECHHBIX
TpeOOBaHUM O B3BICKAHUH JICHEKHBIX CPEJICTB;

B) Cy/JI IPEKPATUJI MIPOU3BOJICTBO IO JENY, TOCKOJIbKY 3asBJICHUE
HE TOJIIC)KUT PACCMOTPEHUIO U PA3PELICHHUIO B MOPSIAKE TPAXKIAHCKOTO
CYyIOITPOU3BO/ICTBA;

') CyJl MpeKpaTui MPOU3BOJACTBO MO JENTy B CBA3U C 3aKIIOUECHU-
€M CTOPOHAMU MUPOBOTO COTJIAIICHUS;

1) UCTEI] OTKa3ajicsd OT MCKa B CBSI3U C JOOPOBOJILHBIM YJIOBJIE-
TBOPEHHEM €ro TPEOOBAHUN OTBETUUKOM;

€) CyIlbs BO3BpAaTHJI UCKOBOE 3asBJICHHE KaK IMOJAHHOE C Hapy-
[IEHUEM TIPaBUII TIOJICYTHOCTH.

B kaxom nopsioke u kem npouzsooumcs 6036pam 20Cy0apCmeeH-
HOU NOWAUHBL?

Tect

1. Cyne6HbIe pacxoabl — 3TO0...
a) rOCy1IapCTBEHHAsI MOIILINHA;
0) pacxo/bl MO OIJIaTe MOMOIIY aJIBOKATa;
B) TOCyJlapCTBEHHAs TOIUIMHA W M3JEPKKH, CBSA3aHHBIE C pac-
CMOTpEHUEM JIeTIa.

2. 'ocynapcTBeHHasi MOULJIMHA — 3TO...
a) CyMMa, BBHITJIaUMBaeMasi 3aMHTEPECOBAHHBIM JIMIIOM B CBSI3U
C TIPOM3BOJICTBOM TIO TPaKIaHCKOMY JIETTy;
0) YCTaHOBJICHHBIN TOCYJapCTBOM JI€HEKHBI COOp, B3MMAEMbIil
C IOpUJINYECKUX U (HU3NUYECKHUX JIMI], B HHTepecaX KOTOPHIX CIie-
IIAAJIFHO YIIOJITHOMOYEHHBIC OPTaHbl COBEPINAOT JACHCTBUS U BbI-
JAI0T JIOKYMEHTHI, UMEIOIINE IOPUINIECKOE 3HAUCHHUE;
B) CyMMa, TIoijIeXaras BBITIaTe CBUACTENIO U IKCIIEPTY.

3. Pa3mep rocyaapcTBeHHOI MONLIUHBI YCTAHABJINBAETCH. ..
a) COrjlallieHuEM CTOPOH,;
0) 3aKOHOM;
B) CYJIOM.
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4. Cyneonbie mrpagdsbi — 3T0...
a) UMYIIECTBEHHAsl CAaHKIUA, IPUMEHsIEMas K JUIaM, y4acTBY-
IOIMM B JIEJI€ U COJICHCTBYIOIIMM MPABOCYINIO, & TAK)KE K UHBIM
CcyOBbeKTaM 3a HEUCTIOJTHEHNE BO3JIOKEHHBIX Ha HUX 3aKOHOM WJIU
CYJIOM TPaKJaHCKO-IIPOLIECCYANIbHBIX 00s3aHHOCTEMH;
0) UMYIIIECTBEHHAs] CaHKIIUsI, MPUMEHsIeMas K TpakIaHaM 3a Ha-
pyIIEHUE UMU HOPM Ipa)KJaHCKOTO MPOIIECCYyaTbHOTO 3aKOHOAa-
TENbCTBA,;
B) CYyMMa, BBIIUIAYMBAEMasl 3aUHTEPECOBAHHBIM JIMIIOM B CBS3U
C IPOU3BOJICTBOM IO TPAXKJAHCKOMY JEIY.

Tema 11.Cyae6Hoe JOKa3bIBaHUE

11.1. IlonsiTHE Cy1€0HOTO TOKA3LIBAHMS

CynebGHoe qoKa3bIBaHNE — Pa3HOBUIHOCTD CY/IEOHOTO MO3HAHMS.

CyneOHoe MmO3HAHME MOXET OCYIIECTBIATHCS HEMOCPEIACTBEHHO —
KOT/1a CyJI IMYHO BOCIIPUHUMAET OOCTOSITEIbCTBA, UMEIOIIIHE 3HAUCHUE
JUIs ena (HampuMep, €CIM CTOPOHBI B X0J1€ CYJIeOHOro 3acenaHus 3a-
KJIIOYAaI0T MHUPOBOE COTJIAIICHUE, CYJl JIMYHO MOKET yOEeIUThCs, YTO
CTOPOHBI JIUYHO €r0 3aKJIF0YAIOT).

OnHako B pslie CiaydaeB CyneOHOE MO3HAHUE MPOUCXOIUT OIO-
CpPEeIOBaHHO, KOTJIa CYyJl BOCIIPUHHUMAET OOCTOSITEILCTBA Jieja HE JIMY-
HO, a Yepe3 JoKa3aTelnbCTBa (Uepe3 MOKa3aHWsl CBUJIETENCH, ayauo-
BHUICO3AIUCH U T.1.).

CyneOHoe 10Ka3bIBAHUE — OTO YPETryJIMpOBaHHAs MPOIIECCyalb-
HBIM 3aKOHOM JI€ATEIbHOCTh, HAIlpaBJCHHAs HAa yCTaHOBJICHUE (aKTH-
YeCKUX 00CTOATENIbCTB JIea.

B cyneOGHOM T0Ka3bIBAaHUH MOKHO BBIJICTTUTE 08€ CHIOPOHDL:

1) mpornieccyanbHas (IpakTHYecKasi);

2) MBICIIUTEIIbHAS (JIOTUYECKas).

Boigensitor cnenyromnye smanst (cmaouu) cyo0eoH020 00KA3bI8AHUS:

1) oOHapykeHue U MPeJICTaBICHUE T0KA3aTEIbCTB.

CTOpOHBI TOKHBI TIPEJACTAaBUTh BCE UMEIOIIHECS 10 JIeNy JIOKa-
3aTeNnbCTBa CyAy JMJISI UX HCCIeqoBaHWA. MaTtepuasibl JT0Ka3bIBaHUSA
MIPEAOCTABIISIFOTCS JTUI[AMHU, HEMTOCPEICTBEHHO YYaCTBYIOIIMMH B JIETIE.

Ecnu cyn mocuuTaer, 4To MpEACTaBICHHBIX JTOKA3aTEbCTB He-
J0CTaTOYHO JJI BEIHECEHUS MTPABUIIBHOTO, 3aKOHHOTO U 000CHOBaHHO-
T'O pelIeHUs, OH MOXKET MPEII0KUTh CTOPOHAM MPEJCTABUTH JTOTIOTHH-
TeJIbHBIC JOKa3aTeNbCTBA. ECIW OMONHHUTENBbHBIC JT0Ka3aTeIhCTBA
He OyayT IpeACTaBIICHBI, TO CY/l BRIHECET PEllIeHHEe Ha OCHOBaHUU TEX,
KOTOpble HMEIoTCs B jene. Ho 3a HeZoCTaTOYHOCTHIO JTOKAa3aHHBIX
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(aKkTOB Cy/J MOXKET BBIHECTH pEIIeHHE 00 OTKa3e B MCKOBBIX TpeOOBa-
HUSX WA 00 YJIOBIIETBOPEHUH HCKOBBIX TPEOOBAaHUN HE B ITOJHOM
o0BeMe.

B mporiecce npencraBiaeHns 10Ka3aTeIbCTB CyI ONPEACsIeT, Ka-
KHe OOCTOATENhCTBA HMMEIOT 3HAUEHWE I Jeja, KaKoM CTOpOHE
HAJJICKUT UX JoKas3biBaTh. Cyj BOpaBe BHIHOCUTH 3TH OOCTOSTEIHCT-
Ba Ha OOCYXJEHHE, JaXe €CJIM CTOPOHBbl Ha Kakue-Tu0O0 W3 HUX
HE CCBIJIAJINCE.

JlokazaTenbCcTBa MPEACTABISIOTCS CTOPOHAMH, 3aUHTEPECOBAH-
HBIMH B Hcxojie nena. Cya He MOXKET BMEIIMBATHCSA B MPOIECC Ipe-
CTaBJICHUS JI0KA3aTEJIbCTB, OJTHAKO €CJIU OT CTOPOHBI MOCTYMHIIO XO/1a-
TaiCTBO O HEBO3MOXXHOCTH WIJIM 3aTPYJHHUTECIHHOCTH TIOJIYYCHUS
KaKUX-TU00 JOKa3aTeIbCTB, KOTOPhIE HMEIOT MPSIMOE OTHOIICHHUE
K TPXKJIaHCKOMY JIeJTy, TO CyJ OKa3bIBaeT MOMOIIb CTOPOHAM B HUCTpE-
OOBaHUHU TOKA3aTEILCTB;

2) uccie0BaHNue J0Ka3aTelIbCTB.

OTo crenyromas craaus cyaeOHoro nokaspiBaHus. Bce mpen-
CTaBJICHHBIE JI0KA3aTeNbCTBA (DUKCHUPYIOTCS B MPOTOKOJIE CYyAEOHOTO
3acefgaHus. B Xoje uccienoBaHus JA0Ka3aTeIbCTB IMPOUCXOINUT H3BIIC-
yeHre HH(pOPMAIIUA, HEOOXOAMMOMN IS MOATBEPKIACHUS JTHOO0 OIpo-
BEPIKEHHS 0OCTOSITENIBCTB I10 JeTy.

B rpaxmganckom mpoiiecce BBIACISIOT HECKOJIBKO CIIOCOOOB HC-
CIICZTIOBAHUS JIOKA3aTENbCTB — MOJydYeHHEe OOBSICHEHHA CTOPOH M TPEThUX
JIUIL, TONIPOC CBUJIETENEH M 3KCIEPTOB, O3HAKOMJICHUE C MUChbMEHHBIMU
J0Ka3aTeIbCTBAMM, OCMOTP BEIIIECTBEHHBIX J0Ka3aTeIbCTB, BOCIIPOU3-
BEJICHUE ay10- U BUJCO3AMNNUCH;

3) olieHKa JOKAa3aTEeIbCTB.

O0mue npaBmwiia OLEHKH J10KA3aTeJIbCTB 3aKPEIUICHBI B CT. 67
I'TIK PD:

1. Cyn olLieHMBaeT [10Ka3aTelbCTBA IO CBOEMY BHYTPEHHEMY
yOEeXKJIECHNUIO, OCHOBAHHOMY Ha BCECTOPOHHEM, MOJHOM, OOBEKTUBHOM
Y HETIOCPEJICTBEHHOM HCCJIEIOBAaHUU JIOKA3aTEIbCTB.

2. Cynpu He cBs3aHbl (DOPMAJIBHOM CHIJIONW KaKUX-JTUOO JT0Ka3a-
TEIbCTB, MPETYCMOTPEHHBIX 3aKOHOM, T.€. JEHWCTBYET INMPHUHIIUI CBO-
OOIHOM OLICHKH JIOKA3aTENbCTB, T.€. HUKAKUE J0KA3aTeILCTBA HE UMeE-
10T JIJIS Cy/Jla 3apaHee YCTaHOBJICHHOM CHIIBI.

3. Cyn oneHHUBaeT OTHOCUMOCTD, JOIMYCTUMOCTD, JOCTOBEPHOCTh
KaXKJO0T0 JO0KAa3aTeNbCTBA B OTIEIBHOCTH, a TAKXKE MX JOCTATOYHOCTH
¥ B3aUMHYIO CBSI3b B COBOKYITHOCTH.

4. Cyn mpoBepseT A00pOKauyeCTBEHHOCTh MCTOYHHUKA JIOKa3a-
TEIbCTB (IOCTOBEPHOCTH). JlOKa3aTebCTBO MPU3HACTCS TOCTOBEPHBIM,
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€CJIA B PE3YJIbTaTE €r0 UCCIEAOBAHUS, COIIOCTABICHUS C IPYTUMH J0-
Ka3aTeJIbCTBAMU BBISICHSIETCS, UTO COJACPHKAIIUECS B HEM CBEJICHUS CO-
OTBETCTBYIOT JICMCTBUTEIBHOCTH. [IpyM BO3HMKHOBEHHMH COMHEHUM
B JJOCTOBEPHOCTHU JOKA3aTEIbCTB, UX CIEAYET pa3peliaTh MyTeM COMOo-
CTaBJIEHUSI C APYTHMMH, YCTAHOBJICHHBIMU CYJIOM JI0Ka3aTeJIbCTBAMHU,
MPOBEPKHU TPABUIBLHOCTUA COACPKaHUS U O(POPMIICHUS JOKYMEHTa,
Ha3HAYEHUsI B HEOOXOIUMBIX CITydasiX dKCIEPTU3bI U T.I1.

5. Cyn mpoBepsieT TOJHOTY J0Ka3aTelbCTB, T.€. CHOCOOHOCTH
JI0Ka3aTeIbCTB 00OCHOBATH CYIIECTBOBAHUE WUIIM OTCYTCTBHUE MCKOMBIX
(pakToB.

6. Pe3ynpTaThl OIIEGHKH JI0KA3aTEIbCTB CYJ 0053aH OTPa3HTh
B PEILICHUU M0 JICITY.

11.2. IIpeamer cyeOHOr0 10Ka3bIBAHUS

IIpeaMeToM noka3bIBaHMs SBISIOTCS (aKThl, HA OCHOBE KOTO-
pPBIX CyJI yCTaHaBIWMBAaeT HAJIWYHE WIU OTCYTCTBHE OOCTOSTENbCTB,
00OCHOBBIBAIOIINX TPEOOBAHUS U BO3PAKEHUSI CTOPOH, a TAKKE MHBIX
00CTOSATENHCTB, UMEIOIIUX 3HAYEHUE JJIS MPABUIBHOTO PACCMOTPEHUS
U pa3penieHus jena, T.€. MPeIMETOM JOKa3bIBaHUS SBISIOTCS (PaKThI,
C HAJIMYMEM KOTOPBIX 3aKOH CBSI3bIBAET BO3HWKHOBEHHE, U3MEHEHUE
WJIU TIPEKpAIlleHUE MAaTepUAIbHO-IIPABOBBIX MPABOOTHOIIICHUH.

TouHoe ompezeneHue MpeaMETa JOKA3bIBAHUS BBIMOJHSIET BaX-
HYI0 OpHEHTHpYMOIIylo ¢yHKIu. [Ipeamer moka3biBaHUS SIBISETCA
ONPEEISIONIUM MPU MPOBEPKE OTHOCUMOCTH JI0Ka3aTenbCTB. [Ipene-
JbI M 00bEM CyJI€OHOTO JI0KA3bIBAHUS TAKXKE OMPEACIIAIOTCS HA OCHOBE
npeaMeTa JIoKa3bIBaHUs.

Jl71st TOro 4TOOBI OMPEACIUTh MPEAMET JI0Ka3bIBaAHUS, HY>KHO HC-
MOJIb30BaTh JIBA HICTOUHHKA:

— OOBSICHEHHUS] CTOPOH, OCHOBAaHMSI MCKAa U BO3PAXKECHUS MPOTHUB
WCKQ;

— HOPMY MaTepHUaJbHOIrO IpaBa, PEryJIUPYIOUIYI0 CIIOPHOE Mpa-
BOOTHOIIICHUE.

B cocrtaB ¢akTOB, BXOJAIIMX B MPeAMeT JT0KA3bIBAHUSA, BKIIIO-
qaroTcs:

1) uckomblie akThl — (HaKThl MaTEPUATHLHO MPABOBOTO XapaKTepa
(pakThl OCHOBaHUS UCKA U BO3PAKEHUN MPOTUB UCKA);

2) 1oKa3aTelbCTBEHHBbIE (DaKThl (MPOMEXKYTOUYHBIE) — OOCTOsI-
TEIbCTBA, KOTOPBIE MO3BOJISIIOT MPUUTH K BHIBOAY O HAIMYHUHU WU OT-
CYTCTBUHU UCKOMBIX (PaKTOB;

3) dbaxThl, UMerOIIME TpoliecCyaabHOE 3HAYE€HUEe — T€ 00CTOs-
TEJIbCTBA, C KOTOPBIMU CBSI3aHO TIPaBO Ha TMPEIbSBICHUE WCKa,
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Ha MpEeKpalleHue NpPOU3BOJICTBA MO ANy, JUIsl IPUHSATUS MEP O obec-
MEYEHHIO UCKa U Jp.;

4) paxTel, HEOOXOAUMBIE U1l CyAeOHON MPOPUIAKTUKH TIPaBO-
HapylleHU! (YacTHbIE ONPEICIICHHUS ).

[Ipu sToM, 00beM (aKTOB, BXOIAIIUX B MPEAMET JOKa3bIBAHMUS,
B IPOIECCE PACCMOTPEHHMS JieJIa MOXET MOABEPraThCsl U3MEHEHUSIM.
[To obmeMy npaBuiy, Cy JOJDKEH OMpPEEsaTh IPeAMET JI0Ka3bIBaHUS
Ha CTaJUU MOJTrOTOBKHU JieJia K CyJICOHOMY 3ace/laHui0. JTO COTJIACHO
cT. 148 I'TIK P® sgBnsgercd ogHoOM M3 3aJay CTaJAWU IIOATOTOBKHU JIeja,
BBITIOJTHSIEMBIX CYIbEU.

B coctaB mpenmMera qoka3bpIBaHUS BXOIAT (PaKThl, MOITBEPHKIA-
IOIIME€ HMCKOBbIE TpPeOOBAaHMS WCTIA, MOATBEPXKIAIOIINE BO3PAKEHUS
OTBETYMKA MPOTUB HCKA, a TaKXKe MpoleccyanbHbie (HaKkThl, 000CHOBBI-
BAIOII[M€ BO3MOXHOCTh WJIM HEBO3MOXKHOCThH IPOBEJACHUS JaHHOIO
nporiecca. Henb3st ocTaHaBIMBaThCS TOJIBKO Ha JIOKA3bIBAHUU TeX (ak-
TOB, KOTOpbIE HUMEIHU MECTO (Hampumep, 3aKJIIYEHHUs JI0roBOpa,
HaxXO0JECHUE B TPYJIOBBIX OTHOIICHUSX, PACIIPOCTPAHEHHUE MOPOYAIIINX
cBelieHui). Jloka3zaHbl TOJDKHBI OBITH TaKXKE M OTpUIATEIbHBIC (DAKTHI,
TO €CTh, YTO KaKOe-TO JIEHCTBHE UM COOBITHE HE MMENO MecTa (He-
yIuliaTa J10J1ra, HEeUCroJIHeHue 00sI3aHHOCTH U Jp.).

Opnako He Bce (akThl B TpaXJaHCKOM IpOIEcce MOAJIeKaAT J0-
Ka3bIBaHUI0. 3aKOH MPeyCMaTpUBAET JBE IPyNIbl (PaKkToOB, T0Ka3bIBa-
HUsI KOTOpbIX He Tpedyercs. K takum pakram oTHOCATCS OOLIEHU3BECT-
HBIE U MIPEIOINIUATIbHbBIC (DAKTHI.

OO6men3BecTHBIC (PaKThl MPU3HAIOTCA TAKOBBIMU, MMOCKOJIBKY OHU
M3BECTHBI HEOTPaHWMUYCHHOMY Kpyry null. OaHaKo npu3HaHue (aKkToB
OOIIIEN3BECTHBIMU 3aBUCUT OT BOJHU cyaa. CTOpoHa IOKHA MOATBEP-
JTUTh OOIIIEU3BECTHOCTH (haKTOB.

Oo6men3BecTHbIE GPAKTHI MOTYT OBITh TIO/ICJICHBI:

—Ha (¢akKTbl, U3BECTHbIE HA BCEU TEPPUTOPUU CTPaHbI (IATHI
POXJICHUSI WM CMEPTH 3HAMEHUTBIX JIOJIEH, JaThl KPYMHBIX Kara-
CTpo(d, TEPPOPUCTUUECKUX AKTOB, COOBITHI OOIIECTBEHHON WIJIM MOJIU-
TUYECKOU KU3HM);

— U3BECTHBIE HA HEKOTOPOU JIOKAIBHOW TEpPpUTOpPUHU (CyOBEKTE
P®, ropone).

B cootBercTBHM ¢ 4. 2—4 cT1. 61 I'TIK PO:

— 00CTOSAITENILCTBA, YCTAHOBJIEHHBIE BCTYNUBIIMM B 3aKOHHYIO
CUJIy CyIeOHBIM TMOCTAHOBJIEHUEM IO paHee PAacCMOTPEHHOMY Jeiy,
00s13aTeNIbHBI JJISI Cy/1a. Y Ka3aHHbIE OOCTOATENIHCTBA HE JOKA3bIBAOTCS
BHOBb U HE MOJJIEKAT OCIAPUBAHUIO MIPU PACCMOTPEHUH IPYTOro JIENa,
B KOTOPOM YYacCTBYIOT T€ XK€ JIUIA;

97



—MpU PACCMOTPEHUHU TPAXKAAHCKOrO Jiena oOCTOSTENbCTBA,
YCTAHOBJIEHHBIE BCTYNUBIIMM B 3aKOHHYIO CHIIy PEIICHUEM apOuT-
PaXXHOTO CyJla, HE JOJKHBI JIOKA3bIBaThCA U HE MOTYT OCHapUBATHCS
JUIaMH, €CJIM OHU Y4acTBOBAJIM B JieJie, KOTOpOe ObLIO pa3peuieHo ap-
OUTPAXKHBIM CYI0M;

— BCTYNHMBIIUN B 3aKOHHYIO CHILy IIPUTOBOP CY/1a 110 YTOJIOBHOMY
neiry o0s3aTesleH Ul CyJla, PACCMAaTPUBAIOIIErO 10 O IPaKIaHCKO-
MPaBOBBIX MOCJIEICTBUAX JEHCTBUI JIUIA, B OTHOLUIEHUH KOTOPOIO BbI-
HECEH IPUrOBOpP CyJAa, IO BOIpOCaM, UMEJHN JIM MECTO 3TU JEUCTBUS
Y COBEPILEHBI JIU OHH JTAHHBIM JIULOM.

JlanHble (PaKThI OTHOCSITCS K KaTErOpUU NMPerouIHaJIbHbIX.

11.3. IlonsiTHE Cy1eOHBIX JOKA3ATEJbCTB U UX BU/bI

Jloka3aTteJbCcTBA — MOJIYYEHHBIE B MPEIYCMOTPEHHOM 3aKOHOM
MOpsiJIKE, CBeCHUA O (PaKkTax, HAa OCHOBE KOTOPBIX CYyJi yCTAHABJIUBAECT
HaJU4Yue WIM OTCYTCTBHE OOCTOSITEILCTB, 00OCHOBBIBAIOIIUX TpeOOBa-
HUSI ¥ BO3PaXEHUS CTOPOH, a TaK)KE€ MHBIX OOCTOSATENIHCTB, NMEIOIINX
3Ha4YEHUE JJIsl TPABUJIBHOTO PACCMOTPEHUSI U pa3pelieHus Jiena.

Otu cBeaenus, corjacHo cT. 55 I'TIK, mMoryT ObITh MOJIy4YeHBI
U3 CIEAYIOIIUX CPEJCTB JOKA3bIBAHUS: OOBSICHEHUW CTOPOH U TPEThUX
JIAI; TIOKa3aHWM CBHJCTEJIEH, IMCHhMEHHBIX J0Ka3aTCILCTB, BEIIECT-
BEHHBIX JIOKA3aTeJIbCTB; ayIM0- U BUJIC03AITMCEN; 3aKITFOYEHH SKCIIEPTOB.

Takum oOpa3om, cpeicTBa JOKa3bIBaHUS BBICTYMAOT (OpPMOit
WM UCTOYHUKOM CBEJICHUH O (hakTax, T.€. SIBJSIOTCS UCTOUYHHUKOM Ca-
MHUX J0Ka3aTeIbCTB.

JlokazaTenbcTBa 00J1a/1at0T CIAEAYIOUMMH TPU3HAKAMMU:

— 3TO CBEJICHHS O (paKTax;

—93TO CBeACHUS 00 0OCTOATEIBCTBAX, MMEIOMIMX 3HAUCHHE IS
nena, T.e. 00 00CTOSATEIHLCTBAX, BXOSIINX B IPEAMET JOKa3bIBAHMUS;

— 3TO CBEJCHMUS, TTOJYYEHHBIE B MIPETYCMOTPEHHOM 3aKOHOM I10-
pAIIKe;

— OHU YCTAHABJIMBAIOTCS C IIOMOIIBIO OMPEICICHHBIX CPEJCTB
JIOKa3bIBaHUS.

Kinaccudukanus cyaeOHbIX J0Ka3aTeIbCTB BO3MOXHA MO pPa3-
JIMYHBIM OCHOBAHHSM:

1. I1o UCTOYHHKY:

— JIUYHBIE — UCTOYHUK — (Pu3ndeckoe JUIO (0ObSICHEHUs, TTOKa-
3aHUS);

— MIPpEeIMETHBIE — OOBEKThl MAaTEPUAIIBHOTO MHUpPA, KOTOpPHIE YC-
JIOBHBIMH 0003HAYE€HHUSMH, BHEIITHUMH JIAaHHBIMU TI€PEIat0T CBEIACHUS
00 00CTOATEIBCTBAX, MMCIOIIMX 3HAUCHHE JIJIS JIeTia.

— CMEIIaHHbIE — 3aKII0YEHUE IKCIIEPTAa.
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2. Ilo xapakrepy (popmMupoBaHMSI:

— MIEpBOHAYANIbHBIE (HEMOCPEICTBEHHBIE) — TaKHE JI0KA3aTellb-
CTBa, KOTOpPBIE COAEPKAT CBEIECHUs O (paKTax, MOTyUYECHHbIE U3 MEPBO-
UCTOYHMKA — MOJJIMHHUK IOKYMEHTa, ITOKa3aHus O4eBUIA U JIP.;

— MPOU3BOJIHBIE (OMOCPEIOBAHHBIE) — TAKUE JI0KA3aTENbCTBA, €CITU
CBEJICHUS O (paKkTaxX MOJIyYEHbl U3 UCTOUYHHUKA, OCHOBAaHHOTO Ha JIPyroM
MCTOYHHUKE — KOMHUS JTOKYMEHTa, (pororpadusi BEUIECTBEHHOIO JOKa3a-
TENbCTBA

3. 1o cBsA3M ¢ HCKOMBIM (PAKTOM: TIPSIMbIE U KOCBEHHBIE.

[IpsiMbIMU TOKa3aTEIHLCTBAMH HA3BIBAIOTCA T€ (DAKTUUECKUE JaH-
HBIE, YTO HEMOCPEJCTBEHHO YKA3bIBAIOT Ha OOCTOATENIBCTBO, BXOISIIEE
B MPEJIMET JI0Ka3bIBaHUS, UMEIOIIEE C HUM OJHO3HAYHYIO CBS3b.

KocBeHHbie [10Ka3aTenbCTBa — ITO CBEACHUS, B COACPKAHUU
KOTOPBIX HMMEETCSI MHOTO3HAuHasl CBs3b C JIOKa3bIBaeMbIM (HhaKTOM,
T.€. HA OCHOBAaHMM KOCBEHHBIX JI0KA3aTEJIbCTB MOXKHO CHENaTh pPa3HbIE,
MOpoOM MPOTHBOpPEHAINE APYT APYTY BBIBOJBI. be3ycloBHO, MPSMbIM
JI0Ka3aTelIbCTBaM CyJl OTAAET OoJbIliee MPeOYTeHHE.

Ha npakTuke mpUMEHSIOTCS CIEAyIONINE MpaBUjia KCIOJIb30Ba-
HUSI KOCBEHHBIX JI0Ka3aTEJIbCTB:

1) n1st Toro 4yToOBl HA OCHOBAaHUU KOCBEHHBIX J0KAa3aTElbCTB
cAenaTh JIOCTOBEPHBIA BBIBOJI, HY’)KHO MMETh HE OJIHO, & HECKOJIbKO
JI0Ka3aTEebCTB;

2) NOCTOBEPHOCTh KaXJOT0 U3 UMEIOIIUXCS KOCBEHHBIX JIOKa3a-
TEJILCTB HE JIOJKHA BBI3bIBATH COMHEHUH;

3) COBOKYIMHOCTb MMEIOIIMXCS KOCBEHHBIX JI0KA3aTEJIbCTB JOJXK-
Ha TPEJCTABIISAThH ONPENIETICHHYI0 CUCTEMY, JAIOLIYI0 OCHOBAHUE CJie-
J1aTh OJIMH €IMHCTBEHHO BO3MOXHBIN BBIBOJI O JJOKa3bIBAEMOM (PakTe.

Cratbst 60 I'TIK P® conepKuT KOCBEHHOE YIIOMHHAHHUE O HEOO-
XOJIMMBIX JOKa3aTenbcTBax. CoriacHO ATOM cTaTbe, 0OCTOSATEILCTBA
7iena, KOTOPbIE B COOTBETCTBUM C 3aKOHOM JIOJIKHBI OBITh ONPE/IEIICHBI
OTpeICJICHHBIMU CPEJICTBAMU JI0Ka3bIBaHUSI, HE MOTYT MOATBEPKIATh-
Csl HUKAKUMH JIPYTHUMU JOKa3aTEIbCTBAMU.

Takum oOpa3oM, HEOOXOUMBIE JOKA3aTEIbCTBA — 3TO CBEACHUS
0 (¢hakTax, MpU OTCYTCTBUU KOTOPBIX HEBO3MOXKHO CJEIaTh JI0CTOBEP-
HBIM BBIBOJI 00 OOCTOSITENHCTBAX, UMEIOLIUX 3HAYEHUE IS JIeTa.

CynI 1py OLEHKE JI0Ka3aTeNIbCTB OMPENETIET OTHOCMMOCTD, /10-
MYCTHUMOCTb, IOCTOBEPHOCTb 1 JOCTATOYHOCTD JI0Ka3aTEJIbCTB.

OTHOCUMBIMH JI0KQ3aTEJIbCTBAMHU B TPa)JaHCKOM IPOIIECCE SIB-
JISIOTCSL T€ JIOKA3aTeNIbCTBA, KOTOPhIE UMEIOT TO MJIM MHOE OTHOILIEHUE
K paccmaTpuBaeMoMy neiy. [loaToMy mpu moarBepKaeHUU (aKTOB,
MMEIOIIMX 3HAYCHHE JIJIs1 BBIHECEHUS MPABUILHOTO PEIIECHUSI, CTOPOHbI
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JOJIKHBI TPEJCTABIATh JOKA3aTeIbCTBA, UMEIOIINE CBS3b C MPEIbsB-
JICHHBIMU TpeOOBaHUSMU U (aKTaMu, TPEOYIOIMMMH MOATBEPKICHUS
WJTA OTTPOBEPIKEHUSI.

Cyn npyuHUMAET TOJIBKO T€ J0KA3aTelIbCTBA, KOTOPHIE HUMEIOT
3HaQ4YEHUE ISl pACCMOTPEHUS U pa3pelieHus jiesia. 3HaueHue i Jielia
TO WJIM UHOE JJOKA3aTeJIbCTBO MOJTy4YaeT MPU HAIMYUU JIBYX YCIOBUM:

— OTHOCUTCS JIM JJAaHHOE€ JOKa3aTeIbCTBO K (DaKTy, BXOJAIIEMY
B MPEJIMET JI0Ka3bIBaAHUS,

— CIIOCOOHO JIM JJAaHHOE JI0Ka3aTeIhCTBO MO CBOEMY 3HAUYCHHIO
MOATBEPIUTh WU ONPOBEPTHYTH (PAKThI, BXOSAIIME B MPEAMET JTOKA-
3bIBAHUSI.

Cratbs 60 I'TIK PO 3akperiser npaBuia JOMyCTUMOCTH CPEJICTB
JOoKa3bIBaHMs. [[OMyCTUMOCTh COOTHOCUTCS C TEPMHHOM «OTpaHHYE-
HUS» B UCIOJIB30BAHUM J0KA3aTENbCTB, MPEIbSIBIIEMBbIX CTOPOHAMHU.
OrpaHuyeHUsT HE YCTAaHOBJIEHBI B TPAXKIAHCKOM MPOIECCYaTbHOM
3aKOHOJIATEILCTBE, HO HMEIOTCS B HOpMax MaTepUalibHOTO IIpaBa.
Hamnpumep, HecobOmoaeHne npocToi NUCbMEHHON (HOPMBI CAEIKH JIH-
Ia€T CTOPOHBI IMpaBa B CIy4yae CIOpa CChUIATHCS B MOATBEPKICHUE
CHCJIKA Ha CBUJICTEJILCKHE TOKa3aHWs, HO JIMIIIAET IpaBa MPUBOJAUTH
MUCbMEHHBIE U JIpyTHE A0Ka3zaTenbcTBa (1. 162 'K PO).

Briendior o0mye u yacTHbIE MpaBuia JOMYCTUMOCTH JIOKa3a-
TEJIbCTB:

1. O6uue (ct. 55 I'TIK P®) — B xauecTBe 0Ka3aTEIHCTB MOTYT
CIIY>KUTh TOJBKO JaHHBIE, MOJyYEeHHBbIE B (opMme, MpeyCMOTPEHHOU
3aKOHOM.

2. YacTHbIe — 3aKOH HE JOMYCKAET BO3MOKHOCTh MCIOJIb30BAHUS
OTPE/ICJICHHBIX CPEJCTB JOKa3bIBaHHUS M3 4YHUCJIa MNPETyCMOTPEHHBIX
cT. 55 I'TIK P® ny151 ycTaHOBIIEHHS ONIPEACIICHHBIX 00CTOSTEIbCTR.

OneHka J0Ka3aTeIbCTB CYJOM COIMPOBOXKIAETCS TMPOBEPKOM
JIOCTOBEPHOCTH JI0Ka3aTeNIbCTB. [Ipu onpeaeneHnn 10CTOBEPHOCTH J0-
Ka3aTeJIbCTB MIPOBOJAUTCS U MPOBEPKA UCTOYHUKOB MOJYUYEHHS JTOKa3a-
TENbCTB, TAK KaK JOKa3aTeIbCTBA, MOJYYEHHbIC C HAPYIICHHEM MPO-
[IECCYyaIbHOTO 3aKOHOJIATEILCTBA, HE MOTYT OBITh MOJIOXKEHBI B OCHOBY
CyZ1e0OHOTO PEIICHUS TI0 TPAKIAHCKOMY JIeTTy.

[Ipu paccMOTpeHHMM Jena CyJll ONpeesseT, ABIsIeTCS U 00beM
NPEICTABICHHBIX JIOKA3aTEIbCTB JIOCTATOUYHBIM JJIsi BBIHECEHUS Mpa-
BHJIBHOTO, 3aKOHHOTO U OOOCHOBAHHOTO CyjieOHOro pemieHus. [Ipu He-
JIOCTATOYHOCTH TMPEJICTABICHHBIX CTOPOHOM J1I0Ka3aTeNIbCTB CYyJl B MIPO-
1[eCCe MCKOBOT'O IMPOM3BOJICTBA MOXKET BBIHECTH CYJIeOHOE pelieHue
00 OTKa3e B yJIOBJIETBOPEHUHU UCKOBBIX TPEOOBaHUMN.
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11.4. PacnipenesieHue 00sI3aHHOCTEH 1O IOKA3BIBAHUIO

CyObekTaMu JI0Ka3bIBaHUS SIBJSIOTCS T€ YYAaCTHUKU TpakaaH-
CKOr0 Tpoliecca, KOTOpble CBOMMH UHUITUATUBHBIMU JEHCTBUSIMH CIIO-
COOCTBYIOT NOJATBEPKICHUIO WIH OINPOBEPKEHUID HCKOBBIX TpeOO-
BaHUM.

K HUM B mepByr odepenb OTHOCATCS CTOPOHBI U HMHbBIE JIUIIA,
YYacCTBYIOIIUE B J€J€. 3aKOHOM IPEJOCTABICHbBl UM TAKHUE HEOTHEM-
JeMble TIpaBa, Kak MpaBO Ha coOWpaHue, MPEACTaBIECHUE U ydacTHe
B UCCJIEJI0BaHUU JI0Ka3aTeabCcTB. KpoMe TOoro, OHM Takke MOTYT 3asiB-
JATh XoAaTaiicTBO 00 wucTpeOoBaHMM Jao0KazarenbcTB (4. 1 cr. 35
['TIK POD).

K cyObekTam T0Ka3pIBaHUS MOYKHO TaKXK€ OTHECTH U CY/I.

Cyn omnpenensier, Kakue OOCTOSITENCTBA MMEIOT 3HAUYECHHE IS
7ieNa, KaKko CTOPOHE HAJUICKUT MX JT0KA3bIBaTh, BBIHOCUT OOCTOSITENb-
CTBa Ha OOCYXXJIEHUE, A€ €CIM CTOPOHBI Ha KaKue-Tu0o M3 HUX
He ccbutanuch. Cya pelaer, UMEIOT JM JO0Ka3aTelbcTBa OTHOIIEHUE
K JIe]y U COOTBETCTBEHHO IPUHUMATh UX WM HET.

Cya MOXET MNpeUIOkKUTh CTOPOHAM MPEJOCTaBUThH JIOMOJIHU-
TEJbHbIE JI0Ka3aTeabCcTBA. B ciydyae eciu npeacTaBieHue HEOOXOAU-
MBIX J10Ka3aTeJIbCTB ISl 3TUX JIMI] 3aTPyAHUTENBHO, CyJ IO UX XOAa-
TaiCTBY OKa3bIBAa€T COJICCTBUE B COOMpPAaHMU U UCTPEOOBAHUU
JI0Ka3aTENbCTB.

Cyn, paccMaTtpuBarouuii A€o, Ipu HEOOXOIMMOCTH TOTYUYEHUs
J0Ka3aTeNIbCTB, HAXOAALIMXCS B JPYTOM TOPOJI€ UM palloHe, MOpyYaeT
COOTBETCTBYIOUIEMY CYJly IPOU3BECTU OIPEACIICHHbIE MPOIECCyallb-
Hble aerctus (4. 1 cr. 62 I'TIK PD).

JInua, y4yacTByIOIIME B JI€Jie, UMEIOIINE OCHOBAaHMS OIacaThCs,
YTO MPEJICTaBICHUE HEOOXOAUMBIX JJIsi HUX JOKA3aTeNbCTB OKAXETCs
BIIOCJIEICTBUM HEBO3MOXXHBIM WJIM 3aTPYIHHUTENBHBIM, MOTYT MPOCUTH
cya 00 obecrieueHuM 3TUX J1oKa3zatesbCcTB (cT. 64 I'TIK PD).

[To obmemy mpaBmily Kaxaas CTOpOHa oOsi3aHa JOKa3aTh OCHO-
BaHUSI CBOMX TPEOOBAHUI U BO3paXKEHUM, a CyJ] onpeaensieT OpemMst J10-
Ka3bIBaHUA U YCTAHABIIMBAET (PAKThI, MOJJIEKAIINE TIOKA3bIBAHUIO.

JlaHHOE TPaBUIIO O pacIpeeICHIN 00sS3aHHOCTEH M0 JJOKa3bIBa-
HUIO MOKET OBITh U3MEHEHO MO BIUSHUEM JI0Ka3aTeIbCTBEHHBIX Mpe-
3YMIIIAM.

Jloka3aTeJibCTBEHHAas] MPe3yMNUMA — TPEINOoIoKeHHe 00 Huc-
TUHHOCTU OJHUX (haKTOB, BBIBOAMUMOE M3 JIOKA3aHHOCTU HAIMYUS WM
OTCYTCTBUSA JPYTUX (pakToB. MOKHO BBIJICIUTH POIECCYATbHBIE U JTOKa-
3aTEJIbCTBEHHBIE NPE3yMIILIMUA. Tak MpoLEecCyalbHOM NPEe3yMIILUEH
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OyJZleT yTBEPKJIECHHUE O 3aKOHHOCTU M OOOCHOBAHHOCTH HE 00XaJI0BaH-
HBIX CYyJICOHBIX PEIICHUM.

[Ipu ncnosb30BaHUM CTOPOHOU B IIPOLECCE TOKA3ATEIbCTBEHHOM
Npe3yMIIKY, TOCHeqHsAs He o0s3aHa J0Ka3bIlBaTh IPE3IOMUPYEMbIE
(akTbl, OIHAKO JIpyras CTOPOHA MMEET MOJHOE MPaBO MPHU KEIaHUU
OTPOBEPTaTh UX.

[Ipe3ymniiuu MOTYT OBITh 3aKPETUICHHBIMU B 3aKOHE (JIerajabHbIe
MPE3YMNIMHA) U HE3aKPEIUICHHBIMU B 3aKOHE, HO HCIOJIb3yeMbIMU
Ha npakTuke ((akTuueckue npesymniuu). Tak cpeau JieraabHbIX Mpe-
3YMIIMKA MOXXHO Ha3BaTh MPE3YMIIMIO OTIOBCTBA MYy>Ka MO OTHOIIIE-
HUIO K peOeHKy, poausiiemycs B Opake (4. 2 cT. 48 CK P®), npe3ymr-
110 gJoopomnopsaouHocTy rpaxkaanuHa (ct. 158 'K P®D), npesymmmmio
CMEPTH JIOJITO OTCYTCTBYIOIIETO rpakaanuHa (ct. 45 'K PO) u ap.

dakTUYECKOW Mpe3yMIlue OyaeT yTBEpKAEHHE O TOM, YTO
pacIucka 1o JoroBopy 3aiima OblIa BhIIaHa JOOPOBOILHO.

@DaKT UCMOJIB30BAHUS MPE3YMIIUUA CYJIOM JICJA€T €ro BBIBOJIbI
BEPOSATHBIMHU, & HE UCTUHHBIMHU, OJTHAKO KaK yKa3aHO B TE€OPHUH, Mpe-
3YMITIMS, 3aKperyieHHas B 3aKOHE, 00J1alaeT BBICOKON CTENEHBIO J0-
CTOBEPHOCTH.

Hanuumne Takoi mpe3yMniuu ocBoOOXKAaeT CTOPOHY OT 00si3aH-
HOCTH JOKa3bIBaHUS, HO HE JIMIIIAET €€ MpaBa JOKA3bIBATh.

Ecnu nuio cceuiaeTcst Ha NMpe3tOMUPYEMbI (akT, TO €ro OTCyT-
CTBHE JIOJKHA JIOKA3aTh Jpyras CTOPOHA.

[Ipe3ymniuu sIBISIFOTCSI CIIOCOOOM YCTAHOBJIEHUSI OOCTOSATENIBCTB
IPaXIAHCKHUX JIEJI, YIIPOIIAIOT MPOIECC T0Ka3bIBaHUS U BHOCST HPaB-
CTBEHHBIE Hayaja B IPAXKIAHCKOE CYJOIPOU3BOJICTBO.

CpeI[CTBaMI/I Cy,Z[€6HOFO JOKa3bIBaHUA ABJIAIOTCA:

1. O0BsACHEHHS CTOPOH U TPETHUX JIUII.
2. Iloka3aHnus cBUACTEIIEH.

3. IIucebMeHHbIE JOKA3aTEeIbCTBA.

4. BemecTBeHHBIEC JOKA3aTESIILCTBA.

5. Ayano u BUAECO3aUCH.

6. 3aKJIIOYEHHE DKCIIEPTA.

Bonipocsl 1J15 npoBeieHNsI MPAKTHYECKUX
3anaTd mo teme 11

1. Jloka3piBaHHE B T'PakJaHCKOM IIPOIIECCE M €r0 OCOOECHHOCTH.
OCHOBHBIE ATaIbl JIOKa3bIBaHUS.

2. IlonsiTHE MOKA3aTEIBCTB U UX KJIACCUDHUKAIIHS.

3. Ilpenamer nokasbiBaHus. DakThl, HE TTOJICKAIIINE JJOKA3BIBAHUIO.
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4. Pacnipenenenue 00s3aHHOCTEN 10 JIOKa3bIBaHMIO. Jloka3aTenb-
CTBEHHBIEC MPE3YMIIIUHA U UX 3HAYCHHUE B JIOKA3bIBAHUMU.

5. CpencTBa cyaeOHOTO JOKa3bIBaHUS M MPOIECCYyaTbHBIN TTOPS-
JIOK X UCCIICIOBAHUSI.

6. O0ecrieueHre 10Ka3aTEIbCTB.
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3agaun

1. T'paxxnanus HenapokoB oOpaTuiicsi B KpEAUTHYIO OpraHu3a-
LMIO0 ¢ TPOCHOOM BBLAATH €MY CIIPAaBKYy O MPOBEICHUU JEHEKHBIX OIle-
panuii ¢ ero cueToM 3a MOCJIEeAHUI ToJl, KOTopas eMy HeoOxoauma JJist
paspemienus criopa B cyne. Kpeautnas opranusamnus B Bbl1ade CIIpaB-
KM OTKa3aja.

Kaxum obpaszom Henapokoeé mooxcem nonyuums Heobxooumovie
ookazamenbcmea?

2. ITpu paccmotpenuu ucka Jlomakunoi k Illyneruny o6 ycra-
HOBJICHUW OTIIOBCTBA MOCJEAHHUIN OTpullai (akT OJU30CTU C UCTUIICH.
JlomakrHa XxojaTaiicTBOBaja MeEpea CyJIOM O Ha3HAuYCHHH CyJeOHO-
reHeTuueckor oskcnepTusbl. Illynbrun Bo3paxkaa TPOTHB  ATOTO
¥ HAOTPE3 OTKA3aJICS MPEIOCTaBUTh TeHETUUECKUN MaTepHuai JJIs Tpo-
BEJICHUSI SKCTIEPTHU3HI.

Kakum mooicem 6vims pewenue cyoa 6 oanHom ciyuae?

3. Ucren npeabsBWII HCK K CyNpyre O MpHU3HaHUsA Opaka HeaeH-
CTBUTEIBHBIM. B KadecTBe /T0Ka3aTeNbCTBA OH yKa3all Ha BUCO3aINCh,
B KOTOpPOH €ro cympyra B 0ecesie co CBOel MOJIPyroi npusHaiach, 4To
OHA BCTyMWJIa B Opak ¢ IENbI0 TOJYyYCHHS perucTpanuy B T. MocKBe.
OTBeTunila MpocCUiIa WCKIIOYUTH JAHHOE JOKA3aTeIbCTBO M3 YHCIA
CPEICTB JOKa3bIBaHMsI, TAK KaK €ro HEJIb3sl MPU3HABATH JOMYCTUMBIM,
MOCKOJIBKY BHICO3AIUCh BEJIACh CKPHITON KaMepor B KBAPTUPE MOIPY-
ru 6e3 ee coriacusi.

Kaxkoe pewenue oonoicen npunsms cyo?

4. JlebeneBa obpatmiack B ¢yl ¢ uckoM k Mpune MarbieBoi
0 npu3HaHuu 3a ee aAetbMu Enenoint, 10 mer, u Bepoii, 12 ner, npasa
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HACJEIOBAaHUS YacTUd J0Ma, NpUHajjexasuiero lBany Manpieny.
B 3asBnenun JlebGeneBa ykasana, 4To B Te€YeHUE 8 JIET MPOKMBAIA
C YMEPLIMM OJHOW CeMbeW. B 3TOT mepuox poawiuch JO4EpH, HAXO-
IUBIIMECS Ha ero wxauBeHuu. [lo neHp cmeptn MauibliieBa CeMbs
npokuBaja B ero jgoMme. Ha ocHoBanuu cyneOHoro pemnieHus ¢ Masbi-
1I€BA B3bICKMBAJIMNCh AJTMMEHTHI Ha coaepkanue aereu. [1o 3aBemanuro
MareieBa Bce ero MMyIIECTBO ObUIO 3aBellaHo ero cectpe Hpune.
OtBerunnia otpunana ¢GpakT HaxoxAeHUs Jerei JlebeaeBoil Ha WXKIU-
BeHUU Opara u yTBepkaana, 4To MableB NepuogunIecKy HaXOouics
Ha W3JICUCHUU B OOJIBHUIIE M MPUMEPHO JIBa MOCIECIHUX TojJa KU3HU
MPOKUBA Y HEE.

Kakue gpaxmur 6xooam 6 npeomem ookazwiganusi no oeny? Kax
pacnpeoensiemcs 003aHHOCMb UX O0OKA3blBAHUA?

5. MaxoHoB, pa®oTasi MITaMIOBIIUKOM Ha MPEINPUITHH, MOJY-
YU TPaBMy, BBIPA3UBIIYIOCS B TOM, YTO KHUCTh IMPaBOM pPyKHU ObLIa
paszpoOieHa, a BIOCIAEACTBUM aMmnyThupoBaHa. OH 0oOpaTtwics B CyA
C UCKOM K OBIBIIEMY pabOTOMATEN0 O KOMIIEHCAIIUU MOPAJIHHOTO Bpe-
na B cymme 1,5 miiH py6. B cyze npeacraButens OTBETUMKA BO3paXkall
OPOTUB KOMIIEHCAlMA MOPAJIBHOTO BpEAa, ITOCKOJbKY W3 aKTa
0 HECYACTHOM CJIy4yae Ha MPOU3BOJICTBE HE YCMATPUBAETCS BUHA MPE]I-
MpUSITHA B MPUYMHEHHOM MOBPEXKACHUM 340pOBbi. Cya MpeasioxKuI
MaxoHOBY JI0Ka3aTh BUHY MPEANPUATHS B MPOUCIIEAIIEM HECHACTHOM
clIydae.

Oyenums Oeticmaus cyoa, pacnpeoeaume 0053aHHOCMb NO 00KA-
3b18AHUIO.

6. Jlapuna cpama B pemMoHT 4yachkl «KapThe» (IPOM3BOJCTBO
@pannun). OgHaKo Yackl ObUIA yTEPSHBI YacOBOM Mactepckoi. Jlapu-
Ha MPEeIbIBUIA UCK B CyJl O BO3MEIIEHUH yuiep0a, COCIaBIINCh Ha TO,
YTO 4Yachl OBUIM yTEPSIHBI IO BUHE OTBETYMKA. K HCKOBOMY 3asIBJICHUIO
VCTULA TPWIOKWIA KBUTAHIUIO MAacTEPCKOM O MPHUEME B PEMOHT 4a-
coB «Kaptee». OnHako OTBETUMK BO3pakajl MPOTUB IOJIHOI'O YJIOB-
JIETBOPEHUsI UCKOBBIX TpeOoBaHui. OH HE OTpULAT YTEPIO YacoB,
HO B CBOMX OOBSCHEHHUSX CChUIAJICA Ha TO, YTO cAaHHbIe JlapuHOil ya-
chl ObUIM moajaenkod mox gupmy «KapThey, ciienoBarenbHO, CymMMa
BO3MEIIIAEMOr0 yiepoa 10KHA ObITh CHUKEHA BIBOE.

Oyenumsv umerowuecs 00KA3amMeabCcmed, pacnpeoerums Opems
O00Ka3bl8AHUL.

108



7. OnpenenuTh, YeM SBIAIOTCS JaHHbIE (PaKThl B IPEMETE 10Ka-
3bIBAHMS:

a) B JeNie O MPU3HAHUHU 3alUCH OTI[OBCTBA HEJIEHCTBUTEIBHOU
UCTEI[ CChUIAETCSI Ha CBOE UIMTENIbHOE OTCYTCTBUE B MECTE MPOKUBA-
HUS CyNIPYTH;

0) B JieJie O IPU3HAHUU TTpaBa COOCTBEHHOCTH Ha JOM CBUJCTEIb
JIaeT MOKa3aHusl O TOM, YTO IPUCYTCTBOBAJI B MOMEHT, KOT/la IIPO/1aBell
Y TIOKYTATeNIb COOUPATIUCH UATH K HOTApUYyCy Nt 0(hOPMIICHHUS J10TO-
BOpa KyIUTH-TIPOIAKH,

B) B JieJie O MPU3HAHUU MpaBa COOCTBEHHOCTH HA KBAPTHUPY CBH-
JeTeNb BUEI, KaK OCYIIECTBIISIIACH Mepeava JICHeT.

Tect

1. CyneOHoe noka3biBaHue — ITO...
a) NesATENbHOCTh, HAIMIPABJICHHASs HAa YCTAHOBJICHHE OOCTOSITEINb-
CTB JieJia C TIOMOIIBIO CYJI€OHBIX JI0KA3aTENbCTB;
0) NIesITEeNbHOCTD, HAllpaBJIeHHas: HA OOHapyXEHUE U cOOMpaHue
J0Ka3aTebCTB;
B) JESATEIHHOCTH IO COOMPAHUIO U OIICHKE TOKA3aTEeIbCTB.

2. He BxoadIT B nIpeAMeT 10KA3bIBAHMS. ..
a) aKkThl — OCHOBaHHUSI 3asBJICHHOT'O UCKa;
0) NMPerIUIUAIIBHO YCTAHOBJICHHBIE (DAKTHI;
B) (pakThl BO3pakKE€HU MPOTUB UCKA.

3. [IpaBo onpenesienus NpeaMeTa 10KA3bIBAHUS NPUHAIJIEKUT...
a) cyay;
0) cTopoHam;
B) Cy/ly U CTOPOHAM.

4. Jloka3aTejabCTBO — 3TO...

a) MOJIy4YeHHBbIE B MIPEAYCMOTPEHHOM 3aKOHOM MOPSAKE CBEICHUS
0 (haKkTax, Ha OCHOBE KOTOPBIX CYyJl YCTaHABIMBAET HAJIIMYUE WU
OTCYTCTBHE OOCTOSATENHCTB, OOOCHOBBIBAIOIIUX TpPEOOBAHUSA
Y BO3PaXXEHUS CTOPOH, a TAaK’KE€ MHBIX OOCTOSITEIIbCTB, HMEIOIIINX
3HaYEHUE JJIsl IPABIIIBHOTO PACCMOTPEHHUS M pa3pelIeHHsI J1ea;

0) moOble (haKTUUYECKUE JTaHHbIE, HA OCHOBE KOTOPBIX CYJ yCTa-
HABJIMBAET HAJIMYHNE UM OTCYTCTBHE OOCTOSITENHCTB, 0OOCHOBBI-
BAIOIIMX TPEOOBAHMS U BO3PAKEHHUS CTOPOH, a TaKKE HHBIX

109



00CTOSITENILCTB, UMEIOIIUX 3HAUYCHHUE JJIs1 MPAaBUILHOT'O PACCMOT-
PEHUS U pa3pelieHus Jena;

B) Mt00bIe (haKTUUYECKUE JTaHHBbIC, MOJTYYCHHBIE B COOTBETCTBUU
C 3aKOHOM U 00JIaIaroNI1e IPUANIECKON CUIION.

5. B TeopuH rpaKJaHCKOr0 IpoLecca OTCYTCTBYeT TaKas KJiac-
cu(puKanms J0KA3aTeJbCTB, KAK...

a) IEpBOHAYAJTILHBIC U TPOU3BO/IHBIC;
0) TMYHBIE U BEIIECTBEHHBIE;
B) IOITyCTUMBIE U OTHOCHUMBIE.

6. K npaBam 3KcnepTa OTHOCUTCH CJIeayrouiee:

a) IPOCUTHh CYyIl O TMPEACTABICHUM JONOJHUTEIBHBIX JOKa3a-
TEJbCTB;

0) caMOCTOSITEIbHO CcOOMpaTh MaTepuasibl ISl MPOU3BOJCTBA
AKCIIEPTU3HI;

B) 3aJ1aBaTh BOIPOCHI CBUJICTEIISIM.

7. loka3aTteabCcTBa 10 BO30YyXKIeHHsl Jejia B cyde olecneyuBa-

eTnao

a) HOTapuar;

0) cyx;

B) OpraHbl TOCY/IapCTBEHHOTO YIPABIICHUSI, TAIOIIHNE 3aKIIOUCHHE
1o JIeny.

8. I[IncsMeHHbIe J0KA3aTeJLCTBA — ITO...

a) IOKYMEHTBI, COJIepKalllue€ CBEJACHUS 00 O0O0CTOATENIbCTBAX,
UMEIOIINX 3HAYEHUE JJIi PACCMOTPEHUS WM pPa3pelieHus [ea,
BBHITIOJITHEHHBIC TTOCPEACTBOM MHUGPOBOM, rpaduyecKor 3amucH,
B TOM YHCJI€ MOJYyYEHHbIE MOCPEACTBOM (HhaKCUMUIBHOM, 3JIEK-
TPOHHOW U MHOM CBSI3U JTUOO MHBIM, MO3BOJISIONINM YCTAHOBUTH
JIOCTOBEPHOCTH JOKYMEHTA CIIOCOOOM;

0) 00BsICHEHUE CTOPOHBI WJIM TPETHErO JIUIIA, COJCpPIKaIlee CBe-
neHus o ¢pakTax, KOTOphIe JOJDKHA JJOKa3aTh APyras CTOPOHA WU
TPEThE JINIIO;

B) IPEAMETHI, HA KOTOPHIX MOCPEACTBOM 3HAKOB BBIPAKEHBI CBE-
AeHus 0 (paKkTax, UMEIOIINE 3HAUCHHUE JIJIs PEIICHUs Jea.

9. BemecTBeHHBIE 10KA3aTEJIbCTBA — 3TO...

a) IpeAMCThI, Ha KOTOPLIX IIOCPCACTBOM 3HAKOB BbIPAXKCHBI CBC-
ACHUA O q)aKTaX, HMCIONINUX 3HAYCHUC VI paspCIICHUA JACIIA,
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0) MpeIMEThl, BEIIU, KOTOPbIE€ BHEUIHUM BHUJOM, Kaue€CTBOM,
CBOMCTBaMH, MECTOM HAXOXJEHUS U T.II. MOTYT CIIYXKUTb CpEJ-
CTBOM YCTAHOBJIEHUSI OOCTOSITENIHCTB, UMEIOIIUX 3HAYCHUE IS
PacCMOTPEHHUS U pa3pellieHUs Iena.

B) JOKYMEHTHI, BHIMIOJHEHHBIE B (hopme 1T POBOii, Tpaduueckoit
3aUCH, B TOM YHCJIE MOJYyYEHHbIE MTOCPEICTBOM (DAaKCUMUIBLHOM,
AJIEKTPOHHOM M MHOM CBSI3U JTMOO MHBIM, MO3BOJISIONIMM YCTaHO-
BUTH JIOCTOBEPHOCTH JIOKYMEHTA CIIOCOOOM.

10. He siBasieTcst CpeACTBOM JOKA3bIBAHMS. ..
a) O0OBSICHEHUSI CTOPOH U TPETHUX JIHII;
0) KOHCYJIbTAIIUSI CIICIIUAIIUCTA;
B) 3aKJIFOYEHHUE IKCIIEPTa.



Pasaeun 2. OCOBEHHAA YACTDb
Tema 12. UcKoBOe NpOU3BOACTBO

12.1. IloHsiTHE MCKA, €r0 3JIEMEHTDI

[loHsATHE M CYIIHOCTh UCKA YYEHBIE ONPEIEIAI0T HEOJHO3HAYHO:

1. Kak camocTOATENbHBI HMHCTUTYT MPOLECCYaIbHOTO IIpaBa,
T.€. COBOKYIIHOCTb HOPM, PEryJINPYIOLIUX OTHOUIEHUS, CKJIAJbIBAIO-
IIMECS B MPOIIECCE UCKOBOTO CYJONPOU3BO/ICTBA.

2. Kak cpeacTBo 3amuThl CYOBEKTHBHBIX HpPaB M OXPaHSIEMBIX
3aKOHOM HHTEPECOB.

3. Kak camo nponeccyainbHOe 1eicTBUE — OOpalleHue K Cy1y Imy-
TE€M IO0JIa4ll MCKOBOT'O 3asiBJICHUS, KaK IOpUINUYECKUI (aKT, IOPOXKa-
IOIUN OXPaHUTEIBHOE TPAaBOOTHOLIEHUE.

4. Kax maTepuasbHO-IIPaBOBOE TPEOOBAHME UCTLA K OTBETUUKY
(MpaBOINPUTA3aHUE), TP STOM JAHHOE TPEOOBAHUE TAKKE BBICTYIAET
B JBYX Pa3HOBHUJHOCTSX: KaK PEKBU3UT HMCKOBOTO 3asBJIICHUS M Kak
MPU3HAK, UCIIOJIb3YyEMbIH JIJI1 MHAMBUIyAIM3aLUN CIIOpPa.

[lox snemMeHTaMu MCKa MOHUMAKOTCS €ro BHYTPEHHUE YaCTH, OT-
paxkaromue CTpyKTypy UCKa.

becciopHbIM B TEOpHH MPHU3HAETCS HAJIMYHUE JBYX 3JIEMEHTOB
UCKA:

1. lIpeamer — MaTepualibHO-IPABOBOE TPeOOBAaHME MCTLA K OT-
BETUMKY, BBITEKAIOUIEE M3 CIIOPHOrO MPABOOTHOIIECHHS WA TpeOOBa-
HUE K cyAy 00 yJOBIETBOPEHUU MaTe€pUaIbHO-IIPABOBOrO TPEOOBaHUS
K OTBETUUKY.

[IpenMeTt ucka HE CIEAyeT CMEIIUBATh C MPEeAMETOM (00BEKTOM
CIopa), T.€. IEHE)KHBIMU CPEACTBAMHU, UMYIIIECTBOM H T.JI.

[IpaBo Ha ompexaelieHHE NMpeAMETAa MCKAa NPUHAMICKUT TOJIBKO
UCTLYy, KOTOPBIA, HAIIPUMED, IO CIOPY, BBITEKAIOIIEMY W3 I'PakIaH-
CKHX IPABOOTHOILIEHUH, JOJHKEH caM BbIOpaTh HaJIekKaIlMil crocod
3alIATHl TPAXKJIAHCKUX TpaB: MPU3HAHUE IpaBa, MPUCYXKICHUE K HC-
MOJIHEHUIO 00S13aHHOCTEN B HAaType, BO3MEIIEHUE YOBITKOB, B3bICKAHHE
HEYCTOWKHU U T.J., B COOTBETCTBUM CO CT. 12 'K PO.

[IpaBunpHOE OmpeneneHne MnpeamMeTa UCKa ONpenessieT u Oyay-
1iee MCIOJHEHUE CyleOHOro akTa, MOCKOJIbKY OFpaHUYEHHO ChOopMy-
JMPOBAaHHbIE UCTIOM TpPeOOBaHUS MOTYT B JJaJbHEMIIEM HE MMO3BOJIUTH
€ro IPUHYAUTEIBHO UCIIOJIHUT.

2. OcHoBaHHe HCKa — ropuanveckue (akTbl U HOPMBI MpPaBa,
B COOTBETCTBUH C KOTOPBIMU CYyJ MPEAINoiaraeT Halu4ue y ucTia mpa-
Ba Ha MOJHOE WJIM YaCTUYHOE YAOBJIETBOPEHHUE €T0 TPEOOBAHU.
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Ha Takoe moHMMaHW€ OCHOBAaHHUS HCKa MPSIMO YKa3bIBaeT M. 5
4y, 2 ct. 131 T'TIK. UcTten nomxeH yka3plBaTb B UCKOBOM 3asiBICHUH
HE MPOCTO OOCTOATENLCTBA, @ IPUBECTU IOpUINUYECKHUE (PaKThI, T.C. Ta-
KHEe O0OCTOSITENhCTBA, C KOTOPHIMH 3aKOH CBSI3BIBACT BO3HUKHOBEHUE,
U3MEHEHHE WM TIPeKpalleHue MPaBOOTHOIICHUNH. ITU (DaKThI MojJIe-
KaT JIOKa3bIBAHUIO UCTIIOM B TPaXJAHCKOM MPOIIECCE.

HexoTopble ydeHbl€ B KadecTBE JOMOJHUTEIBHBIX 3JIEMEHTOB
HCKa BBIACISIOT:

— croponsbl (JI. M. Ocokuna);

— COJIep’KaHKe, T.€. BUJI UCTPEOYEeMOM UCTIIOM CYJICOHOM 3aIlUThI —
MIpU3HAHUE, NPUCYKICHUE WUIIM MPEKpalieHue, N3MEHEHNe, OCYIIeCTB-
JeHre B UHOM popme mpeodpazoBaTenbHbIX MoaHoMouni (H. b. 3eii-
nep, M. A. I'ypeuu, A. @. Kiieitnman).

DJIEMEHTBI UCKa SIBJIAIOTCS TJIaBHBIM KPUTEPUEM IIPU OIpeeIie-
HUMU TOXJECTBA HMCKOB, MOCKOJBKY OHO OMNPEAENISICTCS COBIAJICHUEM
npeaMeTa, OCHOBaHMSI M CTOPOH MCKa. Eciu He coBmamaroT CTOPOHHI,
MpeIMET WM OCHOBAHMS HMCKa, HAIPUMEP, MOSBIISIIOTCS HOBBIE IOPH-
nudeckue (pakThl B OCHOBAaHWH MCKA, TO, COOTBETCTBEHHO, HEIb3S TO-
BOPUTH O TOXKJIECTBE MCKOB, M UCTEIl BIIPaBe BHOBb 0OpAIAThCS C HC-
KOM B CY/I.

[IpenmMeT u OCHOBaHHE HMCKa OIPENCIISIIOT TpaHUIBl MpeaMeTa
JOKa3bIBaHMS, TIpeAeiabl CyaeOHoro pasbuparenbcTBa. [IpaBo Ha HX
W3MEHEHUE MPUHAJICKUT TOIBKO UCTILY.

[IpenMeT ucka SBISIETCS OCHOBAHUEM JIJIsl KJIaCCU(DUKAIIMU UCKOB
IO MPOLECCYaTbHO-IIPABOBOMY MPU3HAKY.

12.2. Buabl HCKOB

Jlenenne HUCKOB Ha BUJBI, WIM KJIacCHU(PUKAIUS HCKOB, MOXET
OBbITh TIPOU3BEJEHO IO PA3JIMYHBIM OCHOBAaHMSIM: IO MaTepHAIbHO-
MIPABOBOMY WJIM MPOLIECCYAIbBHOMY MPU3HAKY.

1. B 3aBUCHMOCTH OT BH/JAa CIIOPHOTO NMPaBOOTHOIIEeHUs (Ma-
TE€pPUAJILHO-IIPABOBOM MPU3HAK) MOXHO BBIJEIUTh TpaxIaHCKUE, 3€-
MeJIbHbBIE, TPYJOBBIE, CEMEUHBIEC U IPYTUE UCKHU.

2. Knaccndukanusi mo npoueccyajbHOU HeJIH:

1) o npu3HaHUU — 3TO UCKH, HAMPABJIEHHBIE HA MOJITBEPKICHUE
CyJIOM CYIIECTBOBAHMS WJIM OTCYTCTBHUSI OIPEACIICHHOIO0 CIOPHOIO
npaBooTHouIeHUs. llenblo MCka O TPU3HAHUM SIBIISIETCS BHECEHUE
ONPENEIECHHOCTH B MPABOBOM CTATyC HCTLA, MPAaBO KOTOPOrO €Ile
HE HaApYIIEHO, HO OMACHOCTh WJU BO3MOXKHOCTH TAKOT'O HapyIICHUS
cymiectByer. Hampumep, UCKk 0 mpu3HAHUU IpaBa Ha CIIOPHOE JKUIIOE
MoMeIeHUe (ITOT UCK MOJHOCTBIO 3AIMINAET MpaBa UCTIA, OTBETYUK
10 TAKUM MCKaM HU K YEMY HE MIPUHYKIACTCSA).
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Pa3HOBUIHOCTH HCKOB O MPU3HAHUU:

— TIOJIOKUTENbHBIEC (MMO3UTUBHBIE) — UCTEIl MPOCUT CYyJ MOJATBEP-
IUTh HAJIMYUE KaKOro-TM0O TMpaBa WIM HAJIMYKME y OTBETYMKA KaKOM-
1160 00s13aHHOCTH (O NMIPU3HAHUM OTIIOM PEOCHKA).

— OTpULIaTeNbHbIE (HETaTUBHBIE) — HMCTEI] MPOCUT TMOATBEPIAUTH
OTCYTCTBUE KaKON-I1MO0 00S13aHHOCTH, UJIM OTCYTCTBHE IIpaBa y OTBET-
JUKa;

2) 0 MpHUCY:KIeHUH (KUCTIOJHUTENIbHBIE) MPUMEHSIOTCS ISl T0-
HYKJICHUSI OTBETUYHKA K COBEPIICHUIO KaKOTO-IM00 AEHCTBUS B MOJIb3Y
WCTIIA 7151 TIOyYEeHHs] MaTepuaIbHOTO OJlara Wid WHOTO YJIOBJIETBOPE-
HUS OT OTBETUYWKA. TaKue MCKU MPEIBIBISIIOTCS IO MOBOY YKE CBEP-
IIMBIIETOCS HAPYUIEHUS TPaXKIAHCKUX TIpaB JUOO HEBBINOJIHEHUS
B YCTAHOBJICHHBIN CPOK 00SI3aHHOCTH.

[To aTUM HMCKaM perieHre cyaa sSBISICTCS MPOMEKYTOYHBIM 3Be-
HOM B TIpoliecce 3aiuThl Ipasa. [locie BeTymieHus: penieHus B 3aK0H-
HYIO CHJIy HEOOXOJMMO HCHOJHUTEIRHOE MPOU3BOJICTBO, KPOME CIY-
4aeB, KOrja OTBETYMK JOOPOBOJILHO MCTOIHSAET BO3JI0KEHHbIE HA HETO
CyneOHbIM perieHueM oOs3aHHOCTH. [Ipu yaoBneTBopeHun TpeOoBa-
HUW HUCTIIAa B UCKAX O MPUCYKICHUH HCTEI] CTAHOBUTCS B3BICKATEIICM,
a OTBETUHK JOJKHUKOM.

3. IIpeoOpa3oBaTesibHBIA UCK — MpeAnonaracT U3MEHEHUE WIIH
MpeKpaIeHne CyIECTBYIOMNUX MEXIy MCTIIOM WM OTBETYHMKOM TIpa-
BOoOTHoIeHUW. Hanpumep, uck o pactopkeHun Opaka, 00 U3MEHEHUU
YCIIOBUHM JOTOBOPA.

PacnpoctpaneHa Takke KiacCU(PUKAIUMS UCKOB MO XapaKTepy
3al[UIIAeMOr0 HHTepeca:

a) IMYHbIE MCKH, KOTOPHIC HAMMPABIICHBI HA 3AIUTY UCTIIOM COO-
CTBEHHBIX WMHTEPECOB, KOTJAa UCTEIl SBIISIETCS YYaCTHUKOM CIOPHOTO
MaTepUaIbHOTO MPABOOTHOIICHUSI U HETIOCPEJICTBEHHBIM BBITOJIONPH-
obOperareiem 1o Cy1eOHOMY PEelICHHUIO;

0) MCKHM B 3aIUMTY NMYOJUYHBIX U IOCYJAPCTBEHHBIX MHTEpe-
COB, KOTOPbIC HAIpaBJEHBI Ha 3alUTy B OCHOBHOM HMYIIIECTBEHHBIX
MpaB TocyJapcTBa JMO0 UHTEPECOB OOIECTBA, KOT/1a HEBO3MOXKHO BBI-
JEIUTh KOHKPETHOTO BBITOJIONTPUOOpETATENS;

B) MCKM B 3alUTYy NPaB JAPYrux JMI, KOTOPHIC HAIMPaBJICHBI
Ha 3alUTy HE CaMOro MCTIIA, a APYTUX JIUII, KOT/Ia UCTEI B CUITy 3aKO-
Ha YIOJHOMOYEH Ha BO30YXXJeHUe Jena B ux unrepecax. Ot mpeacTa-
BUTENHCTBA JIUI B CYyJI€ JJAHHBIE UCKHU OTIUYAIOTCA TE€M, YTO Mpe/IcTa-
BUTENb JACHCTBYET OT MMEHH JIOBEPUTENS B €ro MHTEpEecax, a HCTEIl,
MOTAIONTUH WCK B 3aIIUTy TPaB APYTHUX JIMI, JAEHCTBYET OT CBOETO

114



WMEHH, HO B MHTEpecaxX APYTrHUX JinI (HampuMep, OpraH OMEKH U ToTe-
YUTEJHCTBA B 3AIUTY MIPaB HEJEECIIOCOOHOI0);

T') HCKH O 3alIUTe HeoNpeaeJJeHHOT0 KPYra JIMIl — HallpaBJICHBI
Ha 3aIIUTy UHTEPECOB OOJBINON TPYIIIHI JIUII, COCTaB KOTOPO Ha MO-
MEHT BO30YKJICHHUS Jelia He W3BECTCH, MOCKOJBbKY NPHU OCIIApUBAHUU
MIPOKYPOPOM KaKOTO-TMO0 HOPMATUBHOTO aKTa, OH 3alllMINaeT HHTEpe-
Chl OpraHu3alli U TPaXKIaH,

1) KOCBeHHbIE (IIPOU3BOIHbIE) HCKHU BBIJCISIIOTCS VIS 3alUTHI
MpaB aKIMOHEPHBIX OOIIECTB, OOIMIECTB C OTPAaHUICHHON OTBETCTBEH-
HocThio (OOO) B ciyyae HE3aKOHHBIX AEHCTBUU HMX YHPABISIONIMNX,
BCJICJICTBUE YETO OBUIM MPUYUHEHBI YOBITKH 001ecTBy. [IpsaMbiM BbI-
rojonpuodpeTaTesieM 3/1eCh SBISIOTCA caM OOIIeCTBa. AKIIMOHEPHI
HE MMEIOT JINYHOU BBITOJIBI, KPOME BO3MEIICHUS CYACOHBIX PacxoioB,
MMOHECEHHBIX BO BpeMsl CyJIe0HOTO pa30upaTebCcTBa, OT OTBETUYHKA.
KocBeHHBIE HCKH BCTpEYarOTCs B apOUTPaKHOM TIpoIiecce.

Bonpocsl 1J151 npoBe/ieHUsI MPAKTUYECKHUX
3aHATHHA Mo Teme 12

1. CymHoOCTb, 3HaUY€HHUE, OCHOBHBIE YEPThl UCKOBOU (HOPMBI 3a-
IIUTHI TIPaBa.

2. IloHnsTre ucka, SJIEMEHTHI MCKa.

3. Buabl HCKOB.

4. CymHocTb npaBa Ha UckK. [IpaBo Ha npebsBIEHUE UCKA U TTPABO
Ha yJIOBJIETBOPEHUE UCKA.

5. PacniopsizeHre NCKOBBIMH CPEJICTBAMM 3aIUTHI MpaBa.

6. [IporneccyasibHble CpeACTBA 3AIIUTHI OTBETYHKA TPOTUB UCKA.

7. llonatue, NOPSAIOK MPOBEACHUS, BUABI U PE3YIbTAThl MPUMHU-
PUTENBHBIX MPOLIEAYD.

8. dopMa U coaepkaHME MHPOBOIO COTJAIICHUS, MOPSIOK 3a-
KIIFOUEHHUSI. Y TBEPKJICHUE CYJOM MUPOBOTO COTJIAIICHHUS.

9. OGecrnieueHue ncka.
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3agaHud " 3a1a49u

1. P&BI‘paHI/I‘II/ITB IIOHATHUA «HUCK» U «MCKOBOC 3asBJICHUC)).

2. Kak cooTHOCATCS MOHATHUSA «OCHOBAHHUE MCKA» U «JI0KA3aTEb-
cTBa»?

3. B mpoueccyanbHOil nuTepaType mpeaiaraercs KiaccuUim-
pOBaTh MCKU IO XapakTepy 3alllMillaeMoro mHrepeca. B uem cocrtout
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CyTh JaHHOW KJIACCU(PMKALIMK, U HACKOJBbKO OHAa 0OOCHOBaHa C TEOpe-
TUYECKOHN U MPAKTUYECKOU TOUYEK 3PEHUSI?

4. IIpoananu3npoBaTh NPHUBEICHHBIE HHWKE HWCKH, BBIIEIUTH
UX CTPYKTYPHBIE DJIEMEHTHI U ONPEICIIUTE UX BUIBL:

a) CTenaHoB MNpenbsBWII UCK K 3BEpEBY O B3BICKAHUU JIOJTA,
CChUIAACh HA TO, YTO JE€HbI'M OH JaJl OTBETYMKY B3alIMbl, CPOK MX BO3-
BpaTa HACTyIWJI, OJHAKO JEHbI'M OTBETUYHK HE BO3BPAILAET;

0) Kapniosa npeabsiuiia uck k KaprnoBy o pacropkeHuu Opaka,
B3BICKAHWUH CPEJCTB HA CoJepkaHue cbiHa Bukropa u o pasgene cos-
MECTHO HA)XXKUTOTrO UMyIIECTBa. B cBOeM 3asBII€HMM UCTHIIA yKa3ala,
4TO €€ ceMbsl (PaKTUYECKH pacmaiach TPU roja Hazaja M 'y OTBETYHKA
UMEETCS APYras CEMbS;

B) CeMeHOBa 00OpaTwiach B CyJ C MCKOM O TMPU3HAHUM HEJEH-
CTBUTEIBHBIM Opaka, 3akiatoueHHoro ¢ CemenosbiM B 2010 r., cchuia-
ACh HA TO, YTO OTBETUYUK COCTOMUT € 1995 r. B Ipyrom, He pacTOpPruy-
TOM Opaxe.

5. CepreeB oOpaTuicsi C HMCKOBBIM 3asiBICHHEM K JIeHHCOBY
0 B3bICKaHUU jaojira B pazmepe 120 Teic. py6. B nckoBom 3asiBieHun
CepreeB npocui Cya O NPUHITHU Mep MO 00ECIIEYEHHUIO HCKa B BUJIE
HAJIOKEHUSI apecTa Ha UMYIIECTBO JleHHcoBa B Mpeaenax HCKOBOU
CYMMBbI, YYUTHIBas 3HAYUTEIBHOCTh LIEHBI MCKA M TO, YTO OTBETYUK
B Hacroslee BpeMsa He padoraer. KpoMe Toro, ucren ykasai, 4To OT-
BETUHUK Jja1 OOBSIBICHUE O MPOAAKE CBOETO0 aBTOMOOWIISI, M €CII aBTO-
MOOWIb OyAeT MpojaH, TO y OTBETYMKA HE OCTAHETCS HMMYIIECTBA,
Ha KOTOPOE 10 3aKOHY MOKHO OBLIO Obl 00paTUTh B3bICKAHUE.

Cyn, paccMOTpeB AOBOABI HCTIA, YCTAHOBUJ, YTO HENPUHSTHE
Mep M0 00ECHEUYECHUI0 HCKAa MOXKET 3aTPYAHUTh WU CcIelaTh HEBO3-
MOKHBIM UCIIOJJHEHHE PEUICHUS Cya N0 UCKY K J[eHuCOoBY.

Cocmagumv om umeHu cyobu NPoOeKm OnpeoeieHus 0 NPUHAMUU
mep no obecneveHuro UcKa.

6. OTBETUYHK IO UCKY O B3BICKAHWM AJIMMEHTOB 3asBUJI, YTO CO-
MHEBaeTCsi B CBOeM OTIOBCTBE. Cynbsi MPEIIOKUT OTBETUUKY O(DOp-
MHTh BCTPEYHOE HMCKOBOE 3asBJIICHUE, OJHAKO OTBETYMK OTKA3aJICH,
CChUIAsICh HAa OTCYTCTBHE JEHEXKHBIX CpPEJICTB Ha OIUIATY TOCyHaap-
CTBEHHOW MOIUIMHBI, SKCIIEPTU3bI U YCIYT aJBOKATA.

Ha cnenyronuii JeHb MOCIE BBIHECEHHS CYJ€OHOr0 pelIeHUs
O B3bICKAHUHU AJIMMEHTOB OTBETUMK O(DOPMUII CBOU TpeOOBaHUS B BUJIE
BCTPEYHOI'0 MCKa, OJJHAKO CYyAbs OTKa3ajJ B €ro NMPUHITUHU, YKa3aB, 4TO
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1OCJie BBIHECEHUS PEIICHUs] MIPUHSATHE BCTPEUHOIO MCKAa HE JIOMyCKa-
erca. OTBETUYMK HE COIJIACEH C OTKAa30M, TaK KakK peIIeHuE cyaa
O B3bICKAHUH AIMMEHTOB €I111€ HE BCTYIUJIO B 3aKOHHYIO CHUITY.

Kmo npae 6 oannoti cumyayuu?

7. Acrtanosa /l. B. o6patunace B cya ¢ uckoM k Cypukony 1. K.
o B3bIickanuu 50 ThIC. py0., cchliasgch Ha To, uTo 10 centsops 2020 r.
orBeTunk CypukoB [[. K. B3si1 y Hee B 0T yKa3aHHYIO CyMMY C 00s-
3aTEJILCTBOM BO3BPATUTh Y€pe3 TPU MecsIla, B U€M BbIJIa]l PACIUCKY,
OJIHaKO 00fA3aTEeNbCTBA CBOETO HE BBINOIHWI. B cyaeOHOM 3acenaHuu
Acranosa /I. B. peoxniia OTBETYMKY 3aKIIOUYUTh MUPOBOE COIJIA-
meHne. OTBETYMK COTJIACHIICS.

Cocmasumov mupogoe co2nauieHue.

Tect

1. Uck —370...

a) MaTepuaJibHOE 0J1aro, MOJy4YeHUEe KOTOPOTO JT0OMBAETCS UCTEI,
0) IOKYMEHT, COJIepXallliii CBEJCHUS O XOJe CyJeOHOro 3ace-
TaHUS;

B) oOpalieHre UCTia K Cyay ¢ Mpoch00oil 0 PaCCMOTPEHHUH U pa3-
pEIIeHUU MaTepUuaIbHO-TIPABOBOTO CIIOpPA ¢ OTBETUYUKOM M O 3a-
HIUTE HAPYUIEHHOTO CyOBEKTHUBHOIO IMpaBa WU 3aKOHHOTO HH-
Tepeca.

2. Uck, oTCYyTCTBYIOIIUI B INPOLECCYAJbHO-IPABOBON Kjaccupu-
KalMU UCKOB — 3TO...

a) mpeoOpa3oBaTeIbHBINA UCK;

0) UCK O NMPU3HAHUUY;

B) HETATOPHBIN UCK.

Tema 13. Bo3oyxaeHue U NIOATOTOBKA
rpakJaHCKOro AeJia B cyJe

13.1. UckoBoe 3asiBjIeHUE, MOPSIIOK NMPeIbSBJICHUS HCKA
U TOCJIeICTBHS €ro HecOO 110/ 1eHUus

[IpaBo Ha Mmojavy HMCKa MMEET JIMIO, KOTOPOE CUUTAET, UTO €T0
IpaBa WIM 3aKOHHBIE MHTEPECHl HapyIIeHbI Ju00 ocriopeHbl. dopmoii
oOpailleHust B CyJ IO JieJlaM MCKOBOTO MPOW3BOJICTBA SIBJISIETCS MCKO-
BOE 3as1BJICHUE, KOTOPOE MOJIa€TCsl B MUChbMEHHOU (hopme.

OcHoBaHueM Jisl BO3OYXKJICHUS JIeia SIBJSIETCS] MPUHSITUE UCKO-
BOI'0 3asBJICHUS K MPOU3BOACTBY. CyJibsi B TEUEHUE MATH JTHEW CO JHS
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MOCTYIUIEHHSI HCKOBOTO 3asBJICHUS B CyJl 00s3aH pacCMOTPETh BOIIPOC
0 €ro MPUHATUHU K NPOU3BOJACTBY cyaa. O MPUHATHH 3as1BICHUS K MPO-
M3BOJICTBY CyJa CyZbsl BBIHOCUT OIIPEACIICHHE, HA OCHOBAHUHU KOTOPO-
ro BO30YXIaeTCs TPa’KJaHCKOE JIEJI0 B CyJIe IEPBOM MHCTAHIUH.

B onpeneneHnu o MpUHSATUM MCKOBOTO 3asiBICHUSI YKa3bIBAETCS
Ha MOJATOTOBKY Jielia K cyJeOHOMY pa30upaTenbCTBY, NEUCTBUS, KOTO-
pble HAJJIEKUT COBEPILIUTH JIMIIAM, YYACTBYIOIIUM B JI€JI€, B TOM YHUCIIE
IUIsl IPUMHUPEHHUS, CPOKH UX COBEPILIEHHUS, a TAKXKE HOMEpa Telle(pOHOB
1 (haKcoB CyJa, ero NOYTOBBIHN aapec, aapec OPUIMATBLHOrO caiTa cyaa
B MHGOPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHON cetu MHTepHeT, aapec
AJEKTPOHHOW MOYTHI Cy/a, MO KOTOPBIM JIMIA, YYACTBYIOLIUE B JIEIIE,
MOTYT HAMPAaBJISITh U MOJIy4aTh UHPOPMALIMIO O pacCMaTPUBAEMOM Jie-
JIe ¥ UHBIE CBEICHMUSI.

Komnuu onpenenenrs o NPUHIATHN UCKOBOTO 3aBJICHUS K MPOU3-
BOJICTBY CyJla HaNpaBJIAIOTCS JUIAM, YYACTBYIOIIUM B JIeJie, HE TO31-
HEe CIEeAYIOIIEro pabovero AHs MOCie JHS €ro BHIHECEHHS.

[Ipu HEcOOMIOIEHNN yKa3aHHBIX BbIIIE TPEOOBAHUMN, IPEIbABIIS-
€MBIX K HCKOBOMY 3asIBJICHUIO, CYJ MOKET BBIHECTH CIEAYIOIIUE OMpe-
NEJEHUs: OTKa3aThb B MPHUHATUUA UCKOBOro 3asBieHus (ct. 134 T'TIK
P®), Bo3BpaTuth uckopoe 3asBienue (ct. 135 I'TIK PD), ocTtaButh nc-
KoBoOe€ 3asBiieHue 0e3 npuxenus (cT. 136 I'TIK PD).

[Ipu BO3OYK/IEHMH UCKOBOTO ITPOU3BOJICTBA MOTYT OBITh IIPUHSI-
Thl MEpbI MO o0ecrnedyeHnto ucka. OCHOBaHUEM JUIsl 00eCTIeYeHUsT UCKa
ABJISIETCS 3asIBJICHUE JIML, YYacTBYIOIIMX B nene. ObecnieyeHue ucka
JOITyCKAeTCsl BO BCSIKOM TMOJIOKEHUM JI€JIa, €CIA HENPHUHSTHE MEpP
10 00€CTIEUeHHIO MCKA MOKET 3aTPYIHUTh WU ClIeJaTh HEBO3MOKHBIM
UCIIOJIHEHHE PEelIeHUs Cya.

13.2. IlousiTHe U 321244 NOJATOTOBKH J1€JIa
K CyJAeOHOMY pa30MpaTeibCTBY

[TogroroBka pena K CylneOHOMY pa30UpaTelbCTBY BIIHSET
Ha CKOPOCTh CyJIeOHOTO pa30upaTenbCTBa, a 3HAUNUT, U HA JajIbHEHIIee
Pa3BUTHE TPAXKIAHCKO-TIPABOBBIX OTHOIIEHUH. [ToaroToBKa 1ema K cy-
NeOHOMY pa30upaTeIbCTBY HE3aBUCHUMO OT CIIOKHOCTHU Jeia, o0bheMa
MPOIECCYaTbHBIX JICHCTBUIM CyJIbM M CTOPOH SIBJISIETCS 00s3aTEIbHOU
Y CAMOCTOATENBHOU CTAAUEH MO KAXKIOMY I'PAXKIAHCKOMY JETy.

B cBoro ouepenp, kKak camOCTOsSITENIbHAS CTaaus Mporecca, noi-
TrOTOBKa K CyJIeOHOMY pa30oupaTeiabCTBY HMMEET CBOE COJepKaHUe,
11eJIb, 3aJ1a4H.

Takum 00pa3oM, MOJATOTOBKA COCTOMT W3 CIEAYIOIIUX 3Jie-
MEHTOB:
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a) caMOCTOSITeNIbHAsL 1€JIb, JUISl BBITIOJTHEHUS] KOTOPOM HE0OXO-
JTUMO COBEPIIUTH OMpEETECHHbIE IEHCTBUS, MPEIYCMOTPEHHBIC IS
ATOM CTaauM;

0) camu JnelicTBUs (Cyla, CTOPOH, APYTUX JIUI, y4aCTBYIOIIUX
B JIeJie, UX IIpeCTaBuTeNe);

B) MpolieccyaibHoe ohopMIIeHUE.

[loaroroBka k cyneOHOMY pa3OMpaTenbCTBY SBIAETCS 00s13a-
TEILHON TO KaXIOMY TPaXTAaHCKOMY eIy W TPOBOIUTCS CYyIbei
C y4acTHEM CTOPOH, APYTHUX JIWII, YIACTBYIOIIUX B JIeJie, UX MpeIcTa-
Buteneit (ct. 147 I'TIK PO).

Henab mMoAroToBKM nefia K CyIeOHOMY pa30oMpaTeNbCcTBY — ATO
oOecrieueHrne MPaBUIBHOTO U CBOEBPEMEHHOTO PACCMOTPEHHUS U Pa3-
penieHus aena.

[Tocne mpuHATHS 3agBICHUS CYIIbsl 00s3aH BBIHECTH OIpeserie-
HUE O MOJTOTOBKE JieJia K CyJIcOHOMY pa30upaTenbCTBY, YKa3aB B HEM
KOHKPETHBIC IMMOATOTOBUTEIBHBIE JACHCTBUS, KOTOPBIE CIIETYyET COBEp-
[IUTH CTOPOHAM U JIPYTUM JIMIIaM, YYaCTBYIOIIUM B JI€Ji€, a TAKKE CPO-
KU coBepleHus 3tux nectBuil (4. 1 ct. 147 I'TIK P®). B ycnoBusax
COCTSI3aTEIBLHOIO Mpollecca 00s3aHHOCTD MO MPOBECHUIO MTOATOTOBKHU
BO3JIaraeTcsi Ha CTOPOHBI U JAPYTHUX JIMII, YYaCTBYIOLIUX B J€J€, KOTO-
pBI€ BIIPaBe OCYIIECTBIIATH €€ JIMYHO WJIM C TIOMOIIBIO TIPEICTaBUTENEH
(ct. 48 T'TIK PD).

3amayamMm NOATOTOBKH Jeja K Cy/IeOHOMY pa3OUpaTesibCTBY SIB-
JSFOTCSL:

1) yrounenune ¢pakTHIECKUX 00CTOATETHCTB, UMEIONIUX 3HAUYCHUE
JUTSl TPABUIIBHOTO pa3pellieHUs ea;

2) onpeJieNieHHe 3aKOHA, KOTOPBIM CJIEAYeT PYKOBOJCTBOBATHCS
U pa3pellieHuH Jiea, U YCTaHOBJIEHUE MTPAaBOOTHOILIIEHUN CTOPOH;

3) pa3peleHue Bompoca O COCTaBe JIMIl, YYaCTBYIOUIUX B JICIIE,
U IPYTUX YYACTHUKOB MPOIIECCa;

4) oxazaHue COACUCTBUS JUIAM, YYaCTBYIOIIMM B Jielie, B Mpe-
CTaBJICHUU HEOOXOIMMBIX TOKA3aTEIIbCTB,;

5) npuMHUpEeHUEe CTOPOH.

Pemenne 3TMX KOHKPETHBIX 3ajad WMEET OJHY IIEJeBYIO Ha-
NPaBJICHHOCTh — 00ECTICYUTh MPABUILHOE U CBOEBPEMEHHOE PACCMOT-
pPEHHE U pa3pelIeHre cropa.

B IlocranoBnenun Ilnenyma BepxoBHoro Cyna PO ot 24 urons
2008 1. Ne 11 «O nmoAroToBke rpakJIaHCKHUX JIeN K CyJIeOHOMY pa30ou-
paTeNbCTBY» MOAUEPKUBACTCS, UTO KaxAas U3 3a7a4 MOATOTOBKU el
K CyaeOHOMY pa30oupaTenbcTBy, nepeduciaeHHbx B ¢r. 148 I'TIK P®,
ABJISIETCS  00SI3aTENIbHBIM  3JIEMEHTOM JaHHOW CTaJuu Ipolecca.
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HegsimonHeHue J11000# U3 HUX MOXKET MPHUBECTH K HEOOOCHOBAHHOMY
3aTSTUBAHUIO CYJeOHOTO pa30oMpaTenbCcTBa U Cy1e0HOM OnoKe.

13.3. IIpoueccyajibHbIe JCHCTBHUS CYy1a U CTOPOH
B CTAJIUM MOJATOTOBKH Jiejia

[loaroroBka nena k cyAaeOHOMY pa3OMpaTeNbCTBY OXBATHIBAET
BCE MpOIEeCCyalbHbIC NEUCTBUSA Cyda M APYTUX YYaCTHHUKOB TIpoliecca
C MOMEHTA BBIHECEHHUSI ONPEIeNICHUs O MOATOTOBKE Jieja K CyAeOHOMY
pa3oUpaTeNnbCTBY U JO BHIHECEHHS ONPENEIICHUS O HAa3HAUYCHUU Jena
K cylaeOHOMy pa30upaTenbCTBy B cyaeOHOM 3acegaHuu (cr. 153
['TIK PD).

OCHOBHBIM TIPOIIECCYaTbHBIM JICUCTBHEM CTOPOH SBISETCS 3a-
0JIarOBpeMEHHOE O3HAKOMJIEHUE APYroil CTOPOHBI C JI0KA3aTEIbCTBEH-
HBIM MaTepHuaioM, 0O0OCHOBBIBAIOIIMM TpeOOBaHHME HCTIIA WU BO3pa-
KEHUS OTBETUHKA.

CTOpOHBI IPH MOATOTOBKE JieNia JOKHBI OOMEHSATHCS BCEMU Te-
MU JTOKa3aTeNIbCTBAMU, KOTOPbIE OHU MpeACTaBisaioT cyay. [Ipu HeoO-
XOJIMMOCTH TI0 XOJaTalCTBY CTOPOH, APYTHX JIUI[ YUYAaCTBYIOIIHNX B Je-
Jie, UX MPEJCTAaBUTENIeH CyJl OKa3bIBA€T UM COJICUCTBUE B COOMpPAHUU
JI0KA3aTeNIbCTB, B CHITy TOTO, YTO OHU HE MOTYT MOJIYYUTh UX CAMOCTO-
ATEJILHO, MIO3TOMY CYJ 1O MPOCKOE CTOPOH MOXKET UCTPeOOBaTh MUCH-
MEHHbBIE WJIM BEIIECTBEHHBIE JI0KA3aTEIhCTBA OT COOTBETCTBYIOIINX
TpaXJaH Wid opraHusanuii. Ecim BO3HMKHET HEOOXOAMMOCTH, CYI
MOXET HaMpaBUTh CYyJIEOHOE MOPYyUYEHUE ISl OCYIIECTBICHUS OMpeie-
JIEHHOTO TPOIECCYaIbHOTO NEUCTBUS O COOMPAHMIO JOKA3aTEIhCTB
B IPYT'OM ParliOHE UJIU TOPOJIE.

B ct. 150 I'TIK P® noapoOGHO mpuBencH NnepeyeHb AeHcTBUIA
CyIbM Ha CTaJNH MOJTOTOBKH.

13.4. IlpenBapuTesibHOE Cyae0OHOe 3acelaHue

[IpenBaputenbHOE CyaeOHOE 3acedaHre CIIOCOOCTBYET CBOEBpE-
MEHHOMY U TIPaBHJIBHOMY PAaCCMOTPEHHUIO W Pa3pelICHHIO Jiefia B CTa-
IUu CcyneOHOro paszOupaTenbCTBA W HEOOXOAUMO I pa3peuieHus
psiJla BOIPOCOB, KACAIOUIUXCS MOJATOTOBKH Jeja K CyJieOHOMY pa3oupa-
TEIbCTBY, U WHBIX, Pa3pelIeHne KOTOPBIX HElEeIeco0O0pa3Ho MEepeHo-
CUTb B CTaJUI0 CYJIECOHOr0 pa30upaTeabCTBa.

[IpeaBaputenbHoe cyaeOHOE 3acelaHue MMEET CBOM COOCTBEH-
HBIE IIEJIM: MPOIIECCYATbHOE 3aKPETUICHUE PACTIOPSIIUTENbHBIX ACHCTBUN
CTOPOH, COBEPIIEHHBIX MPU MOATOTOBKE Jefa K CyAecOHOMYy pa30u-
paTeNnbCTBY, OIpPEACICHUE OOCTOSTEIBCTB, HWMEIOIINX 3HAYCHHE
JUTsl TIPAaBWJIBHOTO PACCMOTPEHUSI W pa3pellieHus Jeja, ONpeaesieHue
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JOCTATOYHOCTH JI0Ka3aTeNbCTB IO JENy, UCCIeAoBaHuE (DAKTOB Mpo-
MyCKa CPOKOB MCKOBOH JIaBHOCTH U CPOKOB OOpaIIeHUsI B CY/I.

[IpeaBaputenbHOEe CyAeOHOE 3acelaHHe TMPOBOIUTCS CYIbei
ennHOMYHO. CTOPOHBI M3BEIIAIOTCS O BPEMEHH M MECTE TpeIBapH-
TEIBHOTO CYJEOHOTO 3acelaHus, UMEIOT MPaBO MPEJCTABIAThH JOKa3a-
TeJLCTBA, MPUBOIUTE JOBOIBI, 3asBIIATH XOAaTalCTBA.

Benenue npotokosa B Xoje MpeaBapUTeILHOTO Cy1e0HOro 3ace-
TaHUS SBIISIETCS 00S3aTEITHHBIM.

Cynpsi, TpU3HAB €0 TOJATOTOBICHHBIM JOJDKHBIM 00pazoM
K CyZeOHOMY pa30upaTesibCTBY, BBIHOCUT ONpeneNieHne 0 Ha3HauYeHUU
7ena K cyie0HOMY pa30oupaTenbCTBY.

B onpenenennn o Ha3HAYSHUH Jiea K CyJeOHOMY pa3OupaTeinb-
CTBY YKa3bIBaeTCs 00 M3BEIICHHHM CTOPOH M JIPYTUX JIUI], YYacTBYIO-
HIUX B JIeJIe, O BpEMEHU U MECTe pacCMOTPEHHUS Jieja B Cy1e0HOM 3ace-
JaHWH, O BBI30BE JPYTHX YIACTHUKOB IIpoIIecca.

Bonpocsl 1J151 ipoBe/ieHUsI MPAKTUYECKHUX
3aHATHA mo Teme 13

1. FickoBoe 3asBJI€HUE U €70 PEKBU3HTHI.

2. ITopsimok mojilauv UCKOBOTO 3asIBJICHUS U MOCJIEICTBUS €0 He-
COOJTIOJIEHUA.

3. OcHOBaHMS K OTKa3y B NMPUHATHU HMCKOBOTO 3asiBieHus. Ilpa-
BOBBIE MOCJIC/ICTBUS OTKAa3a.

4. OcHOBaHMS K BO3BpAIICHUIO UCKOBOTO 3asBiicHUs. [IpaBoBbIC
MOCJIE/ICTBUS BO3BPAICHUS.

5. OcraBrieHre MCKOBOTO 3asBJICHHS Oe3 nBmkeHus. [IpaBoBbie
MOCJIEICTBUS BO30YKICHHS TPAXIAHCKOTO CYJOTPOU3BOJICTBA.

6. [TogroroBka nena k cyaeOHOMY pa3OUpaTeNbCTBY: IMOHSATHE,
3HA4YCHUE, 1EIb, 3a7a4u. JJeicTBUs CTOPOH. JIelCTBUA CyAbH.

7. IlpenBaputenbHOe CyJeOHOE 3aceqaHue.

8. Haznauenue aena k cyyieOHOMY pa3oupaTeiabcTBy. M3Bemenus
Y BBI3OBHI.
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3agaun

1. B paitonnsiii cyn r. CtaBpomnosis M0JIaHO MCKOBOE 3asiBJICHUE
OOO «Enucein» k r-uy P. H. CmupHOBY 00 O0CBOOOXKICHUU HUMYIIIE-
ctBa oT apecta. CMHpPHOB, SBJSACH NpPEANPUHAMATENIEM, MPOAAI
00O «Enuceit» xonoamibHoe 000pyI0BaHKE ISl TOPTOBOrO 3aja, KO-
TOpO€ HE ObUIO BBIBE3EHO MOKYMATENIEM U ObLJIO OMIMOOYHO BKIFOUEHO
B MEPEUYCHb aPECTOBAHHOTO UMYIIIECTRA.

Lloonesxcum nu npunsamulo 0anHoe UcKogoe 3aseenue?

2. MoxeT nu cyabsi MPUHATH 3asBJICHUE K MPOU3BOJACTBY CyJa
B CIICYIOIINX CIydasx:

a) K MICKOBOMY 3asBJICHUIO HE MPUJIOKEHBI MMChbMEHHBIE JJOKa3a-
TEJbCTBA, 00OCHOBBIBAIOIINE TPEOOBAHUS UCTIIA;

0) UCK IIPEeBbSBIICH 10 UCTEUYSHUH CPOKa MCKOBOM JIAaBHOCTH;

B) K ICKOBOMY 3asIBJICHUIO HE MTPUJIOKEHA €r0 KOMUS;
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') C 3asBJICHHEM 00 OTpaHUYCHHMH JI€ECIIOCOOHOCTH TpakJIaHHWHA
oOpaTuiicst IpoOKypop;

1) ICKOBO€ 3asBJICHME HE OIUIaY€HO TOCYJAapCTBEHHOM I0-
NUTMHOM.

Kakoe onpedenenue oOondicno Ovimb 6viHeceHO Cyoveli no pe-
3YIbMAMam pacCMOmpeHrusi BONPoOCca 0 NPUHAMUU 3AA6TEeHUL!

3. CamoxuHa oOpaTuiachk K MUPOBOMY CyJbe C UCKOM K Camo-
XUHY O pasjesie JOMOBIAJEHUS U JIPyroro MMYIIECTBA, HAXKUTOIO
B nepuoj Opaka. B uckoBom 3asBiaennn CaMoXrHa MPOCUT IPOU3BECTH
paszien IOMOBIAJCHUS B HAType, a TAKXKE pas/iell APyroro NMyIecTBa
«B paBHBIX J0JIAX». K MCKOBOMY 3asIBIIEHHIO HPHUJIOXKEHBI: CIIMCOK
COBMECTHO Ha)KUTOTO HMYIIECTBA; KBUTAHLM 00 yIuiate rocynap-
CTBEHHOU nonuinHbI B pazmepe 300 pyo.

Mooicem nu muposoii cyova npuHAms UCKOBOE 3asA6/IeHUe K C80e-
MY HPOU3800CcmMEy?

4. beikoBckasi oOpaTuiach B CyJ C UICKOM K BbIKOBCkOoMy O pac-
Top>)keHnH Opaka. B cBoeM 3asiBleHHMH MCTHIIA yKa3alia, YTO UX CEMbS
(akTHUecKu pacranach JiBa roja Hazad. Kaxaplil U3 cynpyroB Hame-
pPEH CO3/aTh HOBYIO CEMbIO, UMYIIECTBEHHBIX CIOPOB MEXKIY HUMHU
HET, HECOBEPIICHHOJNETHUN ChIH AHApeit (14 ner) mpoKuBaeT ¢ mare-
PBIO, COTJIALLIEHUS 00 aJIMMEHTaX CYNPYTrd JOCTUIIIN U OPOPMUIHA €rO0
HOTapHaJIbHO. MUPOBO# CyIbsl IPUHSI UCK K MIPOU3BOJICTBY H, PEIIUB,
YTO AeJI0 ¢ (DAKTUYECKON U MPABOBOM CTOPOHBI SIBIIAECTCS] HECIOXKHBIM,
Cpa3y Ha3HauywWJ JAary cyaeOHOro pa3oupaTeabCTBa.

Bnpase nu cyowvs ne nposooums noocomosky oena kK cyoebHoMm)
paszbupamenvcmey?

5. TBapnoBckuit 4 HOs0pss 2011 1. oOpartwiics B Cyd C HUCKOM
K koMmanuu «Poct-ABUA» o B3bickaHUU YOBITKOB, MPUYNHEHHBIX 3a-
Jep>KKoM BblIeTa peiica MockBa — HoBocuOUpCK, Tak Kak OH BOBpEMs
HE YCIIEJI Ha BAJKHBIE MEPETOBOPHI, BBIHYKJIECHHO 3aKJIFOYUI KOHTPAKT
Ha MEHEE BBIFOJHBIX YCIOBUSIX, ObUI JIMIIEH KBapTaJIbHON MPEMHUH.
[TonyuynB MCKOBOE 3asBJICHHE HA JIMYHOM IMPUEME, CYJbs IO MPOChOe
MCTIIAa BbIJA]l €My Ha PYKH 3alpoc B JUCIETUEPCKYIO CIIyX)Oy aBHa-
KOMIIAaHWH Ha TOJIYYE€HHE CIIPaBKU O BPEMEHU BbLJIETa COOTBETCTBYIO-
uiero perica. Kpome Toro, cyabsi Ha3HAYMI BpeMs ISl IPECTABICHUS
JIPYTUX J0KAa3aTeIhCTB: KOMUU BEIOMOCTH O HAYMCICHHH 3apaOOTHOMU
wiatsl 3a HOAOpH 2011 r., KOMUMU TpUKa3a O HAJNOKEHUU B3BICKAHUS
Ha UCTILIA; CIIPABKU U3 OyXTalITEpPUU O pa3Mepe MPEMUH, BhIIIIAYMBAEMON
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exxekBapTanbHO. [lomyunB 20 HOs0pst 2011 1. ykazaHHbBIE JOKYMEHTHI,
CYy/ibsl BRIHEC OTPEJIETICHUE O BO3OYXKICHUHU TPAXKIAHCKOTO JIeTia.

C Kakoeo MOMeHmMAa BO3MONCHO NpoBedeHue N0020MOBKU Oeld
K cyoebnomy pazoupamenvcmey? Kax npoyeccyanvno ogopmasemcs
Hayano no02omosxku?

6. BuHOrpasoB 4epe3 CBOEro mpeacTaBUTENs] AHTOHOBA IPEIb-
SBHJI MCK K aBTOTPAHCIIOPTHOMY MPEANPHUSITHIO O BOCCTAHOBJICHHUU
Ha pabote. [loAroToBUB Aen0 K CyneOHOMY pa3OUpPaTENbCTBY, CYAbs
BbIHEC OIpEJesIeHne O HAa3HAYEHUHU JaThl CIOyIIaHUs Jieja Mo cyule-
ctBy. Cekperapp Cyna Mo MOpy4YeHUIO CyIbU OTHPAaBUI Cy/eOHbIE MO-
BECTKHM MPEJCTABUTENIO MCTIIAa AHTOHOBY M OTBETUMKY, IOCJIE YEro
1o TeseoHy MO3BOHWI B PaOHHYIO MPOKYpPATypy, COOOIINI €€ CEK-
peTapro AaTy W BpeMsl pacCMOTPEHUs Jiela W yKa3al Ha HeoOXo.u-
MOCTbh YYacTHsI POKYpPOPa B JieJie 0 BOCCTAHOBIIEHUH Ha padoTe.

Kaxoe nopsioox uzeewenus auy, yuacmsyrouwux 6 oene? Ymo no-
HUMaemcs noo Haonexdcawum uzeewenuem? Jlonyuenvl au owuOKU
8 YKA3aHHOU cumyayuu?

7. BnipaBe 11 CyJlibsi B TOPSIIKE TMOJTOTOBKH JieJia K CyJeOHOMY
pa30upaTenbCTBY COBEPIINUTD CIETYIONIUE ACHCTBUS:

a) BEIHECTHU OIpEJICTICHUE O 3aMEHE HeHaIeXallell CTOPOHBI;

0) HA3HAYUTH JOMOJHUTEIIBHYIO WU MTOBTOPHYIO 3KCIIEPTHURY;

B) OTKa3aTh B IPUHATHU UCKOBOTO 3asIBJICHUS;

r) ucTpeboBaTh HEOOXOAUMBIE MO JIeTy MUChbMEHHBIE WM BEIlle-
CTBEHHBIE I0KA3aTEIbCTBA, HE MPEACTABICHHbIE CTOPOHAMU,;

1) OCTaBUTD 3asIBJICHUE 0€3 IBHXKCHHUS;

€) HaMpaBUTh Cy1eO0HOE TOPYyUYECHHE.

8. TpyxunHa oOpaTtmiiach B CyJI C KICKOM O B3bICKaHUU ¢ JlemacoBa
10 TeICc. py6. [l0o yTBEpKACHUIO UCTUIIBI OTBETYMK 6 MeECAIEB Ha3al
B3s5U1 Y HEE€ YKa3aHHYIO CYMMY B3aiiMbl, OJTHAKO B ONPEJEICHHBIN 10Tr0-
BOPOM CpOK JIHET He BO3BpaTui. B nckoBom 3asaBienun TpyxuHa yka-
3aJla Ha TpeAroJiaraeéMble BO3PaXKEHHsS OTBETUMKA, TaK Kak JI0 €€
oOpallleHHsl B CyJl OH 3asBWJI, YTO JIEHbI'U UCTHIIE YK€ OTJal U B MO/I-
TBEPXKJICHUE MPEAbSIBUI TOAJACIbHYIO pacnucky. Cynbs, NpuHUMAs
MCKOBOE 3asiBJICHHE, COOOIIUI UCTHUIIE, YTO JIETI0 K CyJIeOHOMY pa30ou-
paTenbCTBY OyJeT Ha3HAaueHO MOcie OMpoca OTBETYHKA W MPOU3BOJ-
CTBa JKCIEPTHU3BI MO BOMPOCY 00 YCTAHOBJIECHUM TOJJIOKHOCTU pac-
nucku. TpyxuHa mojaana >xajio0y, B KOTOpOW Bo3paxana MNpPOTHUB
IpeIBapUTEIILHOTO OMPOCa OTBETUMKA, CUUTASI, YTO 3TO 3aTSHET JIETO.
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Ilpasunvro u nocmynun cyovs? JJonyckaemces au 00dicanosanue
onpeoenenus cyobl 0 NPosedeHuUl NOO20MOBKU 0eld K Cy0eOHOM) pa3-
bupamenvcmey?

9. TutoBa mpenbsBwia UCK K [leTpeHko 00 yCTaHOBJICHHH OT-
IIOBCTBA. B MOATBEpk/I€HNE CBOMX TPEOOBAHWM HMCTHIA TPOCHIA CY-
IBI0 JI0O PAaCCMOTPEHHMsI JieNia MO CYIIECTBY 3aTpeOoBaTh MHUChMEHHBIC
nokaszanus ceujaerensi CaBenbeBa, HAXOAIIETOCS B JJIMTEIHPHOM KOMaH-
JTUPOBKE, a TaKKe MUChMEHHBIE TOKa3aHus cBuaeTenas KabakoBoid,
MIPOXOIAIICH KypC JICUCHHS B CTAIMOHAPE JICUCOHOTO YUPEIKICHHS.

Cynbsi B yIOBJIIETBOPEHUHN XOJIaTalCTB OTKa3all, a MIPOU3BOJICTBO
1o JIe’y TPUOCTAaHOBUJI JI0 BBI3AOPOBIICHUS cBUieTesl. OTHOBpEMEH-
HO CYyJbsl BBIHEC ompejnesieHue o jgonpoce CaBellbeBa B MOPSIAKE CY-
NeOHOTO MOPYYEHHUS CYJIbeM MO MECTy HaxOXIACHUS €ro B KOMaH]IH-
POBKE.

lIpasunvuol au deiicmsusi cyovu? Bo3modicHo 1u npuocmanosie-
HUe npou3800Cmea no oey npu nod20moske oeid K cyoebHomy pasou-
pamenvcmey?

Tect

1. OcHoBaHMeM K 0TKa3y B NPUHSTHH MCKOBOIO 3asiBJICHUS ABJISI-
ercsl...
a) HECOOJII0ICHUE UCTLIOM YCTAHOBJIEHHOTO 3aKOHOM WJIU Mpe.y-
CMOTPEHHOTO JIOTOBOPOM JOCYJEOHOT0 TOpSIKa YperyiupoBa-
HUS CIIOPa;
0) HEMO/ICY/THOCTD JIeJIa TAHHOMY CY/1Y;
B) CTaBIIee OOS3aTENbHBIM JJISi CTOPOH U TMPHUHATOE IO CIOPY
MEXIy TEMHU K€ CTOPOHAMH, O TOM K€ MPEAMETE U MO TeM Ke
OCHOBAHUSIM PEIICHHE CYy/a.

2. OcHOBaHMEM BO3BPAILIIEHUS UCKOBOIO 3asIBJICHUS ABJISIETCH. ..
a) 3agBJICHUE HE MOJJIC)KUT PACCMOTPEHUIO U Pa3pEIICHUIO B T10-
PAIKE TPAXIAHCKOTO CYyAOIPOU3BOICTBA;
0) MCKOBOE 3asBJICHHUE IMOJMMUCAHO JIUIIOM, HE UMEIOIIUM ITOJTHO-
MOYMH Ha €ro noJjAIMcaHue;
B) MMEETCS BCTYNHUBIIEE B 3aKOHHYIO CWJIy OIpEJEJICHUE Cynaa
O TIPEKpalleHUu MPOU3BOJICTBA MO JEIy B CBSI3U C MPUHITHEM
OTKa3a UCTIA OT MCKa.
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3. UckoBoe 3asiBjieHNEe O PACTOP:KeHNH OpakKa C JUIOM, NMPU3HAH-
HBIM B YCTAHOBJIEHHOM CYyJ1e0HOM MNOpsijike 0e3BeCTHO OTCYTCTBY-
IOIUM, MOAJIEKNT...

a) OTKa3y B MPUHATUHU UCKOBOTO 3asIBJICHUS;

0) BO3BpaIIEHUIO HCKOBOTO 3asBJICHMUS;

B) MOJIEKUT MPUHATHIO.

4. UckoBble 3asIBJICHUS B CBSA3M € HECOOJIIOJIeHUEM 00S13aTeJIbHOI0
M0 3aKOHY JI0CY/1e0HOT0 NMPETeH3MOHHOI0 MOPSAIKA yperyJjiupoBa-
HHSI CIIOPA MOJIEKAT BO3BPAIIEHUIO B CJIEAYIONINX Cayvasix:
a) UCK O 3alllUTe MpaB MOTpeOUTEIeH, 3aMEeHe TOBapa HEHaJjie-
JKaIlero KauecTBa,;
0) UCK O KOMIIEHCAIlMU B CBSI3U C HApYIIEHHEM JOTOBOpa Mepe-
BO3KH TPYy3a;
B) UCK O KOMIIEHCAIIUX MOPAJIBHOTO BpEa IO JIeJy O 3al[UTe ue-
CTH ¥ JIOCTOMHCTBA;
I') UICK O HEHAaJJeXalleM HCIOJHEHUH 0053aTeNIbCTB, BHITEKAIO-
X U3 JOTOBOpa 00 OKa3aHUM YCIYT CBS3H, K ONIEPATOPY CBSI3H.

5. UckoBbie 3asiBJCHHUS MOMJIEKAT BO3ZBPALICHHUIO B CJEAYHOIMX
ciryqyasix:
a) UCKOBOE 3asBJICHHME O B3bICKAHMU HAYHCIICHHBIX, HO HE BBI-
MJIAYEHHBIX paOOTHUKY CYMM OILIAThI OTIYCKA;
0) uck OO0 «®Dakem» k OO0 «CBeT» 0 pacCTOPKEHUU JOTOBOPA
MTOCTaBKH;
B) MMEETCS] BCTYNUBIIEE B 3aKOHHYIO CHJIY ONpENEIICHUE CyJa
O TPEKpaIleHUH MPOU3BOJCTBA IO JIEJy B CBSI3U C IMPUHATHEM
OTKa3a UCTLA OT MCKa.

6. K uckoBomy 3asiBJICHHIO O 3alllUTe NPAB MOTPeOUTEIA HA CYMMY
34 500 py0. He ObLIAa NMPWJIOKEHA KBUTAHLMS 00 Omjare rocrmo-
HUIHHBbL. Cyabsl 10JI7KEH. ..

a) OCTaBUTh UCKOBOE 3asiBJICHUE 0€3 JBUKEHUS;

0) OTKa3aTh B MIPUHATHUU HUCKOBOTO 3asBJICHMUS;

B) MIPUHSITH UCKOBOE 3asIBJICHUE;

I') BO3BPaTUTh UCKOBOE 3asiBJICHUE.

7. Ilpu moAroTOBKE /J€JIa K CyAe0HOMY pa30oupaTeabCTBY CYAbS...
a) MPOBEPSIET SBKY YYACTHUKOB MPOIIECCa;
0) MO XOJATaiCTBY CTOPOH HCTPeOyeT OT OpraHu3alui Wiu
rpaKJaH J0Ka3aTeNbCTBA, KOTOPHIE CTOPOHBI HE MOTYT MOJYYHTh
CaMOCTOSITEIIBHO;
B) OOBSBIISIET COCTAB Cy/a.

129



8. Ctangus moaAroTOBKH J1eJIa K CyJIeOHOMY pPa30upareibCTBY SIBJIS-
eTcd...

a) 00s13aTEILHOM IO BCEM I'paKJaHCKUM JeJIaM;

0) UMEEeT MECTO TOJBKO 10 YCMOTPEHHUIO CY/a;

B) 00s13aTEIBHOM, €CIIN 10 MPEACTABISAET 0COOYIO CI0KHOCTb.

9. K 3a1a4am noAroTOBKH OTHOCHUTCH...
a) IPUMHUPEHUE CTOPOH;
0) HarpaBJieHUE CyJCOHBIX TOPYUEHUH;
B) IPUHSATHE MEP IO OOECIIEYEHUIO UCKA;
') YTOUYHEHUE PaKTUYECKUX OOCTOSATEIbCTB, UMEIOIUX 3HAUCHHE
JUISI IPABUJIBHOTO pa3pelleHUs J1eNa;
1) MIPE/ICTaBIEHNE HEOOXOIMMBIX JI0KA3aTeIbCTB CTOPOHAMU
U IPyTUMHU YYaCTHUKAMH.

10. 3axkoH mpexycMaTpuBaeT HEO0XOJAMMOCTb COBEpILEHHMSI OIpe-
JAeJIEHHBIX MPOLECCYAJbHbIX AeiCTBUI B CTAAUU MOATOTOBKH. ..

a) TOJIBKO JJISI CYyJIa;

0) 1 cyzia ¥ CTOPOH;

B) JIJIA CyJla M BCEX YYACTHUKOB I10 JICITY.

11. Cpok aJ1s1 MOATOTOBKH /1€JIa K CyAe0HOMY pa30upaTesibCTBY CO-
CTaBJIfIET...
a) 20 nHei;
0) 7 nHei;
B) CYyJlbsl CaM BIIPABE OMNPEACIUTh €ro MNPOoJ0LKUTEILHOCTD
B paMKax CpoKa pacCMOTPEHHUS Jea.

12. IToaroroBKa aejia 3aBepuIAETCS. ..
a) MpeABapUTEIHLHBIM CYyACOHBIM 3aceaHueM;
0) Ha3HaUYCHHUEM JieJia K CyJIeOHOMY pa3OUpaTesibCTBY;
B) pa3bsICHEHHUEM CTOPOHAM WX TPOIECCYabHBIX MPaB H 00s3aH-
HOCTEM.

13. IlpeaBapuTesibHOE cyeOHOE 3aceJaHue IPOBOAUTCH. ..
a) B 00513aTeIbHOM MOPSJIKE 110 KaXKIOMY T'PaXkIaHCKOMY JIeIy;
0) TOJBKO B CIIy4asiX, MPETyCMOTPEHHBIX 3aKOHOM;
B) [10 YCMOTPEHUIO CyJIa.
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14. Mo:keT Jin cyA NPUBJIeYDb CHEIHATNCTA HA CTAAUU MOATOTOBKHU
neJsa?

a) na;

0) HET, TOJBKO B CyJI€OHOM pa30UpaTeNbCTBE;

B) 14, €CJIU CTOPOHBI OYIyT COTJIACHHBI.

15. Cyabsi MO:KeT BHIHECTH pellleHue Mo ey B CTaAUU MOJATr0TOB-
KM B CJIy4ae, ecJi...
a) OTBETYMK Ha MPEIBAPUTEITHLHOM CYyJACOHOM 3acelaHuU 3asBHII
O MPHU3HAHUU UCKA;
0) OT OTBETUMKA MOCTYMIIO BO3PAXKEHUE OTHOCUTENIBHO MPOITyC-
Ka UCTIOM 0€3 YBAKUTEIbHBIX IPUUYUH CPOKA UCKOBOW TaBHOCTH
U CyJIOM JJaHHBIN (pakT ObLT YCTAHOBJIEH;
B) HA B OJIHOM M3 YKAa3aHHBIX CIy4acB.

16. Cyabst MOKeT OTKPBITH CyJe0HOe 3acelaHue 110 JeJy O 3aluTe
NnpaB norpeduTesieii cpazy mocjie NMpeABAPUTEIBLHOr0 CyAeOHOro
3acelaHMs B CJIy4ae, eCJIu...
a) He SIBUJICS UCTELl, U3BEIICHHBIN O BpeMEHU U MECTE MpeIBapH-
TEJIBHOTO CyA€OHOr0 3aceaHusl, HO SIBUICS €ro MPeJICTaBUTENb,
KOTOPBI COOOIIMJI, YTO UCTEIl B CBSI3U C OOJIE3HBIO HE MOXKET
SBUTHCSI M XOJATaCTBYET O HA3HAUYCHUU CYyAEOHOr0 3acemaHus
Ha IPyTO€ YUCJIO;
0) ecTh Ha ATO COrJlaCh€ CTOPOH, B MPEABAPUTEIHLHOM CYyACOHOM
3aceJaHuH NPUCYTCTBYIOT BCE JIMLA, YYACTBYIOIINE B JEIIE;
B) HU B OJIHOM M3 YKa3aHHBIX CIy4acB.

17. MoxkeT M CyAbsl BBIHECTH PeLICHHE IO AeJy B CTaAUU MOAIO0-
TOBKH, €CJIM OTBETYHMK HA NPEABAPUTEIbHOM Cy1eOHOM 3acelaHuHU
3asiBWJI1 O IPU3HAHUM HCKA?

a) na;

0) HeT;

B) 3TO BO3MOKHO 10 YCMOTPEHUIO CYJa.

18. MecTo U BpemMsi pacCMOTpPEeHUs J1eJ1a ONpeaesasiloTCo. ..
a) MpY Ha3HAYECHUH JieNia K CyJIeOHOMY pa3OupaTenbCTBY;
0) B OIpeAeICHUH Cy/ia O MOJTOTOBKE JIeJIa;
B) B XOJIE OIIPOCA CTOPOH HAa CTAIMH MOATOTOBKH.
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19. Eciim  cyneOHYI0 NOBECTKY HEBO3MOKHO BPYYUTb CTOPOHE
10 MPUYMHE €€ OTCYTCTBHUSA M0 MECTY KUTEJIbCTBA, TO...
a) CyJl OpraHu3yeT pO3bICK JIHUIIA;
0) MpeAnpPUHUMAETCS TOMbITKa JOCTAaBUTh IMOBECTKY IO MECTY
paboTHI;
B) IOBECTKA BO3BpAIIAETC B CyJA, a CTOPOHA CAMOCTOSITEIBHO
OpraHu3yeT PO3bICK JAHHOTO JIMIIA.

20. Eciiu 1Mo 0TKa3a,10Cb NPUHAMATH MOBECTKY, TO...
a) OHO CUMTAETCSl HAJJIEXkKAIlEe U3BEIICHHBIM O BPEMEHU U MECTE
CyeOHOTO pa3OupaTebCTBa;
0) cyabsi MOKET HAJIOKUThH MPOLECCyalbHBIM MTpad HA HaHHOE
JIUIO U TIOBTOPUTH BHI3OB;
B) COJZIepKaHME MOBECTKHU 3aYUTHIBACTCS ajpecaTy, U OH CUWTa-
€TCsl HaJIJIe)KAIlle U3BEIICHHBIM.

21. Mo:xkeT Ju CyJ NPEeKPATUTH NMPOU3BOJACTBO IO eIy HA CTAAUU
€ro MOJArOTOBKHM, €CJH CTOPOHBI 3aKJIOYMJIH MHPOBOE COrJa-
menue?

a) 11a, B IPEIBAPUTEILHOM CYJIeOHOM 3ace/laHuY;

0) HET, TOJILKO Ha CTaJUU CyJeOHOTO Pa3OoNpaTeIhCTBA;

B) OTO 3aBHUCHT OT YCMOTPEHHUS Cy/a.

Tema 14.Cyae6Hoe pa3oupaTeibCTBO

14.1. IlonsiTHE ¥ 3HAYEHHUE CTATUM CYAeOHOTO
pasoupartennbcTBa. Cyge0Hoe 3acenanme

CyneOHoe pa30upaTeibCTBO — CTA/IUS TPAXKIAHCKOTO CYAOIpPO-
M3BOJICTBA, 11€JIb KOTOPOM 3aKJIIOYAETCS B PACCMOTPEHUHU U paspeliie-
HUU CYJIOM IME€PBOM MHCTAHIIMM TpaxkJaHcKoro jena. [IporeccyanbHoe
3aKOHOJATEILCTBO YCTAHABIMBACT CTPOTHUM TMOPSAJIOK PACCMOTPEHUS
U pa3pelieHus rpaxaanckux naei. [lociaenoBaTenbHOCTh MPOLeCcCyalib-
HBIX JICCTBUI SBISETCS OJHUM W3 YCIIOBUH 3aKOHHOT'O U OOOCHOBAaH-
HOTO peIIeHus o JIeTy.

Ha craguu cyneOHoro pazouparenbCcTBa:

1) B moiHOUM Mepe peanu3yroTcsl BCE MPUHIUIBI TPAXIaHCKOTO
MPOIECCYaIbHOIO MPaBa;

2) ycTaHaBIuBalOTCS (haKTUYECKHE OOCTOATENILCTBA, HWMEIOIINE
3HAYCHHE JIJIS JIea;

3) onpeaenstoTca IpaBa, O0S3aHHOCTH U 3HAYMMBbIE HHTEPECHI
3aMHTEPECOBAHHBIX JIUII;
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4) umeneM P® BbIHOCUTCA peElLICHHE CYJla, KOTOPOE pa3perniaet
TEJI0 IO CYILECTBY.

CyneoHoe 3acenanue — 510 ¢popma CyneOHOTro pa3OoupaTeabCTBa.
OO0 3TOM CBUIETENBCTBYIOT MOJIOKEHHUS TPAKIAHCKOTO MPOIECCyallb-
HOTO 3aKOHOJATEIbCTBA OTHOCUTEIBHO BO3MOYKHOCTH PacCMOTPEHUS
OJIHOTO TPaXKJAAHCKOTO JieJa B paMKax HECKOJIbKUX CyAeOHBIX 3aceia-
Huii. CyzneOHoe 3acejaHue MPOBOJUTCS U ISl pa3pelieHus HEKOTOPbIX
MPOLIECCYANIbHBIX BONPOCOB, HE CBA3AHHBIX C PACCMOTPEHHEM el
10 CYILLECTBY.

CyneOHoe 3aceaHie COCTOUT U3 CIAEAYIOLIUX YacTeH:

1) moAroTOBUTENHEHON YaCTH;

2) paccMOTpeHHUs Jena Mo CYIIECTBY;

3) cyneOHbIX IPEHUM;

4) BbIHECEHHUS U OTJIAIICHUS PEIICHUS.

14.2. OxonuaHue aesia 0e3 BbIHECEHH s pelieHU s

CynebHoe pa30oupaTesbCTBO 3aKAHYMBAETCSI BHIHECEHHEM pellle-
HUS TI0 CYIIECTBY JeJa, HO B CHUIYy HEKOTOPBIX 00CTOSATEIHCTB Cya MO-
KET OKOHYHTH J1e7I0 0€3 BEIHECEHUS PEIICHUSI.

3aKOHOM TIPEIyCMOTpPEHBI J1B€ (POPMBI TAKOrO0 OKOHYAHHUS MPO-
necca: mnpekpamieHue mnpousBojctBa mno geny (ct. 220 I'TIK P®D)
U ocTaBjeHue 3asBieHus 6e3 paccMmorpenus (ct. 222 I'TIK P®). Jlan-
Hble (OPMBI pPa3NMYAIOTCS MEXIYy COOOM Kak MO OCHOBaHMSIM, Tak
Y TIO TPOIECCYATBHBIM MOCTEACTBUSIM HX TPUMEHEHHSI.

Tak cynonpou3BoCTBO MpeKpallaercs B ciydyae, KOorja oTcyT-
CTBYeT MpaBO Ha oOpalieHWe 3a CyaeOHOW 3alluTOH, BO3MOXHOCTH
BO300OHOBJICHUS Jieja B JAHHOM CITy4ae MOJTHOCTHIO UCKITFOYaEeTCsl.

B oTinuune ot mpekpanieHus: Iporu3BOACTBA T10 /ey, PU OCTaB-
JICHUW 3asBlieHHus 0€3 pacCMOTPEHHs 3asiBUTEIh HE JIUIIASTCS IMpaBa
00paTUTHCA B CYJ C TOXIACCTBEHHBIM HCKOM ITOCJIE YCTPAHEHHUS 00CTO-
ATENbCTB, MPEMATCTBYIOIINX PACCMOTPEHHIO Jea.

14.3. IIpoToxoJ1 cy1e0HOTr0 3aceqaHusl, ero cojaep:;KaHue U 3HAYEHHeE.
IHonaya 3aMeyaHuii Ha MPOTOKOJI M KX PACCMOTPEHHE

[IpoToKoa cyaeOHOTO 3acelaHus SABISETCS OJHUM U3 OCHOBHBIX
MPOIIECCYANTbHBIX JTOKYMEHTOB M HEJOOIIEHKAa €ro 3Ha4eHUs B CyIeo-
HOM mpakTuke Hegomyctuma. OH mpencTaBisieT coOOW MUChbMEHHBIN
MPOIECCYaIbHBIN IOKYMEHT, COCTABIISIEMbIN B X0J/I€ KOXKJI0r0 CyAeOHO-
ro 3acefaHus. B HEM IMOJIHO U YETKO OTPAXKAKTCS BCE CYIICCTBEHHBIC
NEUCTBHS Cylla U YYaCTHHKOB IPOIIECCa, MMPUYEM B TOW IOCIIEIOBa-
TEIbHOCTH, B KAKON OHU COBEPIIAIIHUCH.
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B xoze kaxxaoro cyie0HOro 3aceaHus Cy/10B IEPBOM U aresuis-
IIMOHHOW WHCTAHIMU (BKJIIOYas MpEeIBApUTEIIbHOE CyJe0HOe 3aceia-
HUE), a TAKXKE MPU COBEPILIEHUU BHE Cy1€0HOr0 3aceaHus OTJIEIbHOTO
MIPOLIECCYANIBHOTO JEHCTBUS BENETCS TaKO€ MPOTOKOJHWPOBAHUE C HC-
MOJIb30BAHUEM CPEJCTB ayAHO03aIUCH.

B mnpotokoisie yka3plBaeTCs Ha WCIIOIb30BAHME TEXHUYECKHUX
cpenctB ansi (UKCUpoBaHUs Xoja cyaeOHoro 3acemanus. Hocurenu
uH(pOpMaIUH, MOTYUYEHHON C HMCHOJb30BaHUEM ayJIUO3alUCH, CTEHO-
rpaupoOBaHUs U UHBIX TEXHUYECKUX CPEACTB, MPUOOIIAIOTCS K NPOTO-
KOJYy.

B nporokoiie 1o neiy, paCCMOTPEHHOMY MUPOBBIM CYIbEH, 10-
MIOJIHUTENIBHO YKa3bIBAlOTCA CBEJCHUS O Pa3bsACHEHUM JIUILIAM, y4acT-
BYIOILLIMM B JIeJIe, UX MPEICTaBUTENSIM IpaBa MOJaTh 3asBJICHHE O CO-
CTaBJICHUU MOTUBHPOBAHHOTO PELICHUS CY/1a.

[Ipotokon cyneOHOro 3aceqaHus MAOJKEH OBITh COCTaBIICH
U TIOJIMKMCAH HE IMO3/IHEE YEM Yepe3 TPU JHS MOCJIe OKOHYaHUs Cyae0-
HOTO 3aC€aHHusl, IPOTOKOJI OTAEIBHOIO MPOLECCYATBHOIO JEHCTBUS —
HE MO3/IHEE, YEM Ha CJICIYIOIIUN JE€Hb MOCIE JIHA €r0 COBEPILIEHUS.

[IpoTokon noAnuChIBaeTCs MPeACEeaATeNLCTBYIOIINM U CEKPETApEM
cyneOHoro 3aceqanus. B ciiydae eciau 1o mopydyeHuro Impeacenaresib-
CTBYIOILETO MPOTOKOJ COCTaBJIEH MOMOIIHUKOM CYJbU, OH MOAMHUCHI-
BAETCs MPEICENATENbCTBYIOMIMM U IIOMOIIHUKOM cyapu. Bce BHeceH-
Hble B IPOTOKOJ HM3MEHEHHWs], JOINOJHEHUS, WCIPABICHUSA JOJHKHBI
ObITh OTOBOPEHBI M YJOCTOBEPEHBI MOAMUCIMU TMPEICEIATETHCTBYIO-
IIET0 M CeKpeTaps CyAeOHOro 3aceaHus JIMOO MOAMUCIMU Mpejceaa-
TEJIBCTBYIOIIETO U OMOILIHUKA CY/IbU.

JIuua, ydacTBylomye B Jeie, UX MPEICTABUTENN BIpPaBe XOJa-
TaliCTBOBAaTh OO0 OrJAIIEHUH KaKOW-TMOO 4acTW MPOTOKOJA, O BHECE-
HUU B MPOTOKOJI CBEICHUI 00 00CTOATENbCTBAX, KOTOPbIE OHU CUMUTA-
10T CYIIECTBEHHBIMU IS JIETa.

Takske M0 NMMCHMEHHBIM XOJaTalCTBaM JIMII, YYaCTBYIOILUX B Je-
Jie, UX MPEJICTaBUTENIeH U 3a CUET JIUL, yYaCTBYIOIIMUX B JAeJie, UX Mpea-
CTaBUTENEH MOTYT OBITh U3TOTOBJICHBI KOIHUS MPOTOKOJIA W/WUIU KOMHUS
ay/IM03aMlHiCH Cy1Ie0HOTO 3aCEeIaHMsl.

B TIlocranosnenun IInenyma BepxoBHoro Cyma P® No 13
ot 26.06.2008 «O mpuMeHeHnn HOPM [ pakTaHCKOro MpoueccyalbHO-
ro xoaekca Poccuiickorn denepanuu npyu pacCMOTPEHUU U paspelie-
HUH JIeJT B cyjie iepBoi uHcTanuum» (B ped. ot 09.02.2012) noguepku-
BAETCs, YTO ITOCKOJBKY IPOTOKOJ CYAEOHOro 3acelaHus SBISETCS
OJIHUM U3 OCHOBHBIX MPOIIECCYaJIbHBIX JOKYMEHTOB, OH JOJDKEH OBITH
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W3JI0KEH TIOJIHO, YETKO C TOYKH 3PEHUS €ro MPOUYTEHUS, B TOM MOCIHE-
JIOBATEIIbHOCTH, B KOTOPOU IPOBOJMTCS CyJeOHOE pa30oMpaTeabCTBO,
W, B YAaCTHOCTH, JOJDKEH OTpakaTh: CBEJCHMS O JIMIlaX, SBUBIIUXCS
B cyaeoHoe 3acenanue (ct. 161, 169 I'TIK P®); cBenenust o pazbsicHe-
HUU DKCIIEpTaM, TIePEeBOIUMKAM M CIICIIHATUCTaM UX IMpaB U 00sS3aHHO-
creit (ct. 85, 162, 171, 188 I'TIK P®); mocnenoBaTeabHOCTh UCCIEN0-
BaHusl jgokazatenbcTB (ct. 175 TI'TIK P®); usnoxeHue BOMPOCOB,
3aJJaHHBIX CYJOM W JIMIIAMU, YYACTBYIOIIMMH B JI€JI€, U MOJYYCHHBIX
Ha HUX OTBETOB; JIAaHHBIE 00 OIJIAIIEHUU MOKA3aHUW OTCYTCTBYIOIIHMX
JIUI, WCCIETOBAHMHM THCHMEHHBIX JIOKAa3aTelIbCTB, KOTOpPHIC OBLIH
MIPEJCTABIICHBI I 0003PEHUS; CBEJICHUS O BOCIIPOM3BEICHUH ayaH0-
WJIM BUJICO3AMUCU U €€ UCCIICIOBAaHUM, OTJIAIICHUU U Pa3bICHEHUU CO-
NEepKaHUSI PEUICHUST W OIPEICICHUN Cyla, Pa3bsICHEHUM MOpsaKa
Y CpOKa X 00KaJOBaHMS; CBEJACHUS O TOM, KOTJIa JIMIa, Y4aCTBYIOIIUE
B JIeJie, U UX TIPEACTABUTEIIM MOTYT O3HAKOMUTHLCS C MOTUBUPOBAHHBIM
pEILICHUEM, O PAa3bSICHEHUHU JIMIAM, YYAaCTBYIOIIMM B JI€Jie, UX IIPaB
HAa O3HAKOMJICHME C IMPOTOKOJIOM M IOJayy Ha HETO 3aME4YaHU
U O BBIOJIHEHUHU UHBIX JESHCTBH.

B cootrBerctBum co ct. 231 I'TIK P® nuna, yyactByronue B je-
Jie, UX MPEACTABUTEIN BIPABE O3HAKOMUTHCS C MPOTOKOJIOM U ayauo-
3alUChI0 CYyACOHOTO 3aceJaHusl WIM OTJEIBHOTO IPOIECCyaTbHOIO
JNEeUCTBUS U B TEUCHUE MATHU JHEH CO JHSA MOAMUCAHUS MPOTOKOJA TO-
JaTh B MUCbMEHHOMN (popMe 3aMeuaHusi Ha TaKue MPOTOKOJ U ayJuo3a-
UCh C yKa3aHMEM Ha JOMYIICHHbIE B HUX HETOYHOCTH W/WUJIM Ha HUX
HETIOJHOTY.

3aMeyaHus U3JIaraloTcsl B MUCbMEHHOM BHUJE W pacCMaTpUBAIOT-
CA B IISITUJIHEBHBIA CPOK CYJIbEU €IMHOJIMYHO, KOTOPBIM B ClIydae Co-
rJacusi yI0CTOBEpSAET MX MpaBWILHOCTh. [Ipu Hecormacuu mpencena-
TEJIbCTBYIOIIETO C MOJAHHBIMU 3aMEYaHUSIMUA BEIHOCUTCSI ONPEACICHUE
00 MX MMOJIHOM HJIM YaCTHYHOM OTKJIOHCHHH.

Pe3ynbTaThl pacCMOTpPEHHMsI CYJOM 3aMEUaHUl HE3aBUCHMO
OT TOTO, IPUHSATHI OHU WU OTKIIOHEHBI, TPHUOOIIAIOTCS K JSTy.

Bonpocsl 1J151 npoBe/ieHUsI MPAKTUYECKHUX
3aHATHHA Mo Teme 14

1. CyneOHoe pa30oupaTenbCcTBO: CYIHOCTh, 3HAUYEHUE.

2. CTpyKTypa U OPSIOK IEUCTBUI B Cy1I€OHOM 3aCEIaHUH.

3. OTnoxeHne U MPUOCTAHOBIICHUE MMPOU3BOJICTBA IO JICITY.

4. IIpekpanieHue nporu3BoAcTBa Mo Aeny. OcTaBieHUE 3aABICHUS
0e3 pacCMOTpPEHHS.

5. I[IpoTokona cyaeOHOro 3aceaHusl.
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3agaun

1. ITocne OTKphITHS CyIeOHOTO 3aceaHusl NpPecenaTeIbCTBYIO-
IIUH TPEITIOKIIT CEKpPeTapro Cy/eOHOTO 3aceTaHusl JOJOXKHUTh SBKY
JIMLI, BBI3BAHHBIX B IIPOLIECC, MOCJIE YETO KPATKO M3JIOXKHWI CYTh Jesa
U OpeaocTaBui ciaoBO cTtopoHam. [lepBbim BeiCTynui ucren llerpos,
3aTeM — MPOKYpOp, 0OpaTUBIIMICS B Cy] ¢ UCKOM B 3amury [letposa.
[Tocne aToro cmoBO OBLIO MPEJOCTABICHO TPETHEMY JIHILY, 3asBIISIO-
IEMY CaMOCTOSITeIIbHbIE TPEOOBAaHUS HA MPEIMET CIIOpa U OTBETUHKY.
3aciyliaB JUl, YYaCTBYIOIIUX B JI€NI€, CYyJ HCCIEAOBAT JOKa3aTelb-
CTBa. 3aTe€M Cy]I IepelIe K NPEHUsAM, B KOTOPBIX JIMIA, YYACTBYIOIINE
B JleNie, BBICTyNalid B TOM k€ mopsnke. llocineansis peruivka ObLia
[IPEAOCTaBJICHA OTBETYUKY, IIOCIIE 3TOTO CYyJ YIAIWICA B COBELIATENb-
HY0 KOMHATY ISl IOCTAHOBJICHUS PELICHUS.

Cobnrodena au nocnedo8amenbHOCMb COBEPULAEMBIX NpoYec-
CYAIbHbIX OelUcmeuil?

2. IIpu paccmorpenunn ncka MosukoBou k [lapmuHoii B cyn siBU-
Jach TOJIBKO MCTHUIA. Tlocie OTKpBITHS CyaeOHOro 3aceqaHus HUCTHIA
oOpaTuiiach K CyJly ¢ XoAaTaicTBOM 00 oTyioxkeHuH jaena. OCHOBaHUEM
JUISL XOJlaTaiiCTBa SIBJISLIACH TIOJIyYEHHAs €10 10 TeledOHy OT OTBETUH-
116l KHGOPMAITUS O TOM, YTO TOCIEIHSAS HAaXOAUTCS B aBTOMOOMILHOM
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npoOKe, BOBpEMsl SIBUTHCSA B CYJ HE MOXET U MPOCUT 00 OTIOKECHUU
cynebHoro 3acemanusi. Cyq BbIHEC ompejeieHre o0 OTIOXKEHUU Cy-
neOHOro 3acelaHus Ha JIBa Yaca M MPUCTYIHII K paCCMOTPEHUIO APYTO-
ro rPakJIaHCKOTO JIena.

Ilams oyenxy oevicmsusim cyoa.

3. Ky3pMuH obOpatuscs B cys ¢ UICKOM K PbIOHMKOBOM O mepena-
ye emy posiia Mapku «bepmireiin». Y3HaB O NPEAbABICHHOM HCKE,
B CY/Jl C TAaKUM k€ TpeOoBaHHeM K PhIOHHKOBOM 0OpaTuiack 3amnpaBHo-
Ba. Cyn monmycTui 3anpaBHOBY K YYaCTHIO B ITPOLECCE B KAYECTBE Tpe-
THETO JIMIIA, 3asBIISIIOIIETO CAMOCTOSTENbHbIE TPEOOBAaHUS Ha MPEIMET
criopa, ¥ Ha3Ha4YMI cyaeOHoe 3acenanue Ha 15 masd. B ykazaHHbBIN 1eHDb
B CyI SBWJIACH TOJIbKO PHIOHMKOBA, O MpUYMHAX HESIBKU JAPYTHE ydacT-
BYIOIIIME B JieJIe Jula cya He m3BecTwiH. Cyn OTJIIOKWI 3acedaHue
Ha 28 mas. Ha aTot pa3 B 3acenanue siBuiics ucren — Ky3eMuH, apyrue
Y4acTBYIOLIME B J€JI€ JINLA B CyJ HE SIBUIMChH U O PUYMHAX CBOEH He-
ABKM cyl He m3BecTwid. Cyq nepeHec 3acenaHue Ha 6 uroHs. B mo-
ClIeHEM cily4yae B CyJeOHOe 3acelJaHue sBUJach 3alpaBHOBA, MCTELl
M OTBETYHMK OTCYTCTBOBAJIM, O NIPUYHMHAX CBOETO OTCYTCTBUS CYJ
He yBenoMuiid. CoClIaBIIMCh HA TO, YTO NMPUYMHA HESIBKU KCTIA U OT-
BETUMKA HE SIBJISIETCS YBAXKUTEIBHOM, CyJl OCTAaBUJI 3asiBlIeHHE Oe3 pac-
CMOTpPEHHUS.

Jlamo oyenxy oeticmeuam cyoa. Hazeamv nocneocmeus Hesgxu
8 cyOebHoe 3acedanue auy, y4acmeywux 6 oeje.

4. B mpouecce MOATOTOBKU K CyA€OHOMY 3aceJaHUIO BBICHU-
Jach HEOOXOIMMOCTh Y4acTHs B IpOLiecce MEPEBOAUMKA, CIICIIMAINCTA
u nByx csueteneil. Cya BbI3Ball yKa3aHHBIX JUI B CyAeOHOE 3acena-
Hue. B moaroTroBuTeNnbHON YacTu CyJeOHOrO 3acelaHusi CyJl YCTaHO-
BWJI, YTO B IIPOLIECC SIBWJINCH BCE JIMIA, yYacTBYIOIIUE B Aene. 13 uuc-
Ja JIAL, COAECUCTBYIOLIUX OCYILECTBICHHUIO IIPaBOCYIHs, BBI3BAHHBIX
B CyJ1Ie0HOE 3ace/laHue, IBUINCh CIELMAIUCT U OJUH CBUAETEb.

Moowcem nu 6vimeb npoooadxcero cyoebonoe 3acedanue? Karxoewi
nOCNe0CmBUs Hes8KU JUY, COOCUCMBYIOUWUX OCYUIeCMENeHUI0 Npaso-
cyous?

5. KynumoBa obpartunack B TBepckoi cyn r. MOCKBBI ¢ UCKOM
00 yCTaHOBJICHHH OTIIOBCTBA M O B3bICKAaHWM aJTUMEHTOB. B cyneOHOM
3acelaHiM UCTHUIIA TTo/ialIa TMCbMEHHOE 3asiBJIeHUE 00 OTKa3e OT UCKa.
Cyn oTka3 OT MCKa MPUHSI, TPOU3BOJCTBO MO Aeiy npekpatui. Cmy-
cTs aBa mecana KyaumoBa oOpatuiiach B TOT K€ CyJ C TOXJIECTBEH-
HbIM UCKOM. CyJ1 OTKa3aja B IPUHATUU UCKOBOTO 3asBJICHUS.
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KynumoBa o0xkanoBayia JEHCTBUS Cy/a, BBIHECIIETO OMPECICHNUE
O TIPEKpaIleHUH MPOM3BOACTBA IO JETy B BBIMIECTOSIIUNA CyJ, yKa3aB,
YTO CyJ HE MMeEJ TpaBa MPHUHATH OTKa3 OT MCKa 0€3 COoriacus OpraHoB
OITeKH M TIOTICYNTEIILCTBA, TAK KaK B 3TOM CITydae HapyIIaroTCs IpaBa e¢
HECOBEPIIICHHOJIETHETO peOCHKA Ha TIOJyYeHUE aTMMCHTOB.

Jlamb oyenxy obocnosannocmu 0080008 Kyoumosoiu. I[Ipaso-
MepHblL U Oeticmeust cyoa?

6. Cyn mo cBoell HMHMIIMAaTHUBE BbI3BaJ B CyJeOHOE 3acelaHue
ceuzgerenst Kpasuosa. HMcren 3asBuin OTBOA AaHHOMY CBUACTENIO
B CBSI3U C TEM, YTO OH MPHUXOAUTCS OTBETYMKY IUIEMSIHHUKOM. Cyx 1o-
SCHUJI WCTILY, YTO CBUJIETENIA OTBOAY HE MOJJIEXkKAT, MOCIE YETO MpPH-
ctynwi K ero gompocy. Cuaerenb Kpapios, cocnaBmmch Ha (axt
POJCTBEHHBIX OTHOILIEHUM C OTBETYUKOM, OT Ja4M CBUIAECTEIBCKUX I10O-
Ka3aHUW OTKa3aJcs.

Kax cneoyem nocmynums cyoy?

Jamw oyenky oeticmeusam auy, YKa3aHHviM 6 3adaye.

7. KynunonoB oOpatmics k ['pabapio ¢ MCKOM O B3BICKAHUU
yOBITKOB, TPUUYMHEHHBIX HEHAJIJIeXkKAIle BBIIOJHEHHOW pecTaBpalueit
anTukBapHoi mebenu. [lo xomaTaiicTBy ucCTIIa B CyA C IEIBIO Jadud
AKCIIEPTHOIO 3aKJIFOUEHHSI IO BOMPOCY KayeCcTBA pecTaBpaliy ObLI BbI-
3BaH JXKykoB. B cyne BbIsicHIOCH, 4TO JKYKOB SIBJIIETCSI MUKPOOHOJIO-
rOM, a pecTaBpallvsi aHTUKBApHOM MeOelu SIBISETCS €ero XoOOw.
Ha sToM ocHOBaHMM OTBETUMK Tojarai, 4To JKyKoB HE MOXET BBICTY-
1aTh B KaYeCTBE 3KCIEPTa, TAK KaK HE MMEET COOTBETCTBYIOUIETO 00-
pazoBanus. Korga cya mpenocTaBwsl CIIOBO ISl Jayd MOSICHEHHI
0 3asBJICHHOMY OTBOAY, KYKOB 3asiBUJI c€0€ CaMOOTBO/I, COCJIABIINCH
Ha 3aHATOCTh M0 OCHOBHOMY MECTY PadOTHI.

Kax cnedyem nocmynumo cyoy? Hazeamv ocHosaHus 051 0meo-
0a u camoomeooa sKcnepma.

8. B cyn oOparwica SIKUMOB ¢ MCKOM K YMSTOBOM O pazuesne
COBMECTHO Ha)XUTOro umyiectsa. Cya Ha3Ha4WI CyeOHOE 3aceqaHue
Ha 12 ampens 2014 r. B cyneOHoe 3acemaHue sIBUJIAach OTBETYHIIA.
SIKMMOB B CyJ HE SIBUJICS, O IPUYMHAX CBOEU HESABKH CYyJ HE U3BECTHII.
Cyn ycTaHOBWII, UTO B JIeJie UMEETCS JOKa3aTeIbCTBO HAJICXKAIEeTo
M3BEILECHMS UCTIIa O BpeMEHU U MecTe cyaebHoro 3acenanus. [Ipence-
JIaTENbCTBYIOUIUN MPUHSIT pellieHre 00 OTJIOKEHUU Jiefla U Ha3HAuMII
MOBTOpHOE cyAeOHoe 3acemanue Ha 25 ampens 2014 r. Ha stot pas
B CyJl BHOBb SIBUJIACh TOJBKO OTBETUMIIA. YCTAHOBUB, YTO SIKUMOB
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HE TPEACTaBUI CYJly 3asiBJICHHUS O PACCMOTPEHHUsS Jiejla B €ro OTCYT-

CTBHE, a TaKXKe, YTO B MaTepHaliaxX JIeJa UMEETCsl JOKa3aTeIbCTBO €ro

HaJUIeKAILETO YBEAOMIICHHS O BPEMEHU U MeCTe CyJAeOHOro paszoupa-

TEJBCTBA, CYJ OCTAaBWII 3asiBlieHHE SIKUMOBa 0€3 pacCMOTPEHUSI.
IIpasunvro au nocmynun cyo?

9. B xone cyneGHOTO0 3aceaHus UCTEI 00paTUi BHUMaHUE Ha TO,
YTO CeKpeTaph CyJeOHOro 3aceaanus He BeAeT npoTokoi. Mcrerr oOpa-
THJICS K TIPEICEAAaTEeNbCTBYIONIEMY C 3asBICHHEM O HEHCIIOJTHCHHUH
CEeKpeTapeM CBOMX OOS3aHHOCTEH M 3asiBUJI HA 3TOM OCHOBaHUH OTBOJI
cekpeTapro cyaeOHoro 3acemanus. Cekperapb CyneOHOTO 3acenaHus
MOSICHUJIA, YTO XOJI MPOIIECcca 3aMMUChIBACTCA HA TUKTO(POH U MPOTOKOII
CyZIeOHOTO0 3aceqaHusi OyIeT U3TOTOBJICH TIOCTIE OKOHYAHUS CYIeOHOTO
3aceaHusl.

Kaxk naonesrcum nocmynumu cyoy?

10. [lIupoB oOpatuiica B cya ¢ uckoM K O3HOOOBY O 3aliuTe
aBTOpckux mpaB. Cyx HazHAYWI cyaeOHOe 3acenanue Ha 15 mas. B cy-
nebHoe 3aceganue sisuiica O3H000B u npencraBurtens [luposa, mpen-
CTaBUBIIMA MEIUIIMHCKYIO CIPaBKY O TOCTMTAIHM3AIlMA WCTIA C JTha-
THO30M «MaHHaKaJbHO-ACTPECCUBHBIN McHX03». O3HO00B 0oOpaTuics
K CyZy C X0JIaTaliCTBOM 00 OCTaBJICHHMH 3asBIICHHUs 0€3 pacCMOTPEHUS
B CBSI3M C T€M, YTO MCKOBOE 3asBJICHUE MMOJAHO HEACECIIOCOOHBIM JIH-
oM. IIpeacraBurens ke WCTIAa HACTaWBajl Ha TOM, YTOOBI CyJ TPH-
OCTAHOBHJI MPOU3BOJICTBO TIO JIETTY.

Kaxk naonesicum nocmynums cyoy?

Tect

1. CyneOHoe 3aceqaHue HAYUHACTCA. ..
a) OTKPBITUEM 3ace]aHusl U OOBSABICHUEM, KAKOE JEJIO MOJJICKUT
pPaccMOTPEHHIO;
0) MPOBEPKOH SIBKM YUYaCTHUKOB IPOILIECCa;
B) yJaJ€HUEM CBUJIETENEH U3 3aJ1a CYJIeOHOTO 3ace/IaHusl.

2. PaccmoTpeHue Jies1a 1o cylmecTBy HAaUMHaeTCsl. ..
a) TOKJIaJIOM TIPEICeIaTeIhLCTBYIOMIETO WM KOTO-TN00 U3 CyIeH;
0) 00BSCHEHUSMH JIMI], YYaCTBYIOIIUX B JIEJIE;
B) HCCIICIOBAaHUEM IMMCHbMEHHBIX JTOKAa3aTEIbCTB.

3. CyneOHbIe mpeHHs — 3TO...
a) IONOJIHUTEIIbHbIE OOBSICHEHUS JIUL], YYACTBYIOIIUX B JEJIE;
0) uccienoBaHUE CyJIOM MPEACTABICHHBIX TOKA3aTEIbCTB;
B) peub JML, YYaCTBYIOLIUX B J€JI€, U UX NPEJICTABUTENICH NOCIIE
OKOHYaHUS PACCMOTPEHMSI Jieja 110 CYIIECTBY.
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4. IlpaBo nmocjieqHel peniuKu NPUHAAJIEKHNT. ..
a) UCTLLY;

6) mpokypopy;
B) OTBETYUKY.

T ema 15.IlocraHoB/ieHHUs cyja
nepBOv UHCTAaHL MU

15.1. IlonsiTHe ¥ BUABI CyAeOHBIX IOCTAHOBJICHHIA.
CymHOCTh U 3HAYEeHHe CYAeOHOr0 pelleHusi, ero coJAepKaHue.
TpeOoBanus, npeAbsABJIAeMbIe K CyA¢0HOMY pellICHUI0

[locTanoBieHue cyga MepBOM MHCTAHIIMU MPEACTABISET COOOM
VHIUBUIYAIbHO-KOHKPETHBI TPOLECCYAIbHBIA aKT, BBIHECEHHBIN
B NMHUCbMEHHOHN (hopMe, KOTOpPBIA MPUHUMAETCS CYJIOM OOILEl FopHcC-
OUKIMM Ha OCHOBE JICWCTBYIOLIETO 3aKOHOAATENBCTBA B PE3YJIbTATE
OCYIIECTBJIEHUS IPABOCYIUS 10 TPAXKAAHCKUM JI€JIaM, HOCAIIMN TOCy-
JapCTBEHHO-BJIACTHBIA U 0053aTENbHBIN JJIsSI BCEX XapakTep.

[lon mocTaHOBIIEHUEM CyJla IEPBOM MHCTAHIMHA OHUMAKOTCS BCE
BBIPAKEHHBIC B MUCbMEHHOU (DOpME BOJIEU3BIBICHUS CyJla KaK opraHa
rOCyJIapCTBEHHOM BJIACTU. DTHU MOCTAHOBJICHUS JESATCS HA TPU TPyM-
IIbl: PELLICHHUS], ONIPEACIICHHS U CyIeOHBII NMpUKa3.

OmnpenesieHue cyAa nepBoM MHCTAHUMU — DTO ITOCTAHOBIICHUE
CyJa MEpPBOW MHCTAaHUWH WU CYJIbH, KOTOPBIM JIEJI0 HE pa3peliacTcs
o cymecTtBy (4. 1 ct. 224 T'TIK P®). OnpenenenrieM pa3pemaroTcs
OTZEJIBHBIE IIPOLIECCYaAbHBIE BOIPOCHI, KOTOPHIE BO3HUKAIOT HA pas3-
HBIX CTaIusX TPa)XAaHCKOrO CYJONPOM3BOJICTBA, HAIPUMEDP, OIpEJIE-
JeHHe O MOATOTOBKE JeNa, OINpeAesieHne O CcyAeOHOM IMOpYy4YeHUH,
ONPENEIICHUE O NMPUOCTAHOBICHUN NPOU3BOACTBA IO JENy, ONpeaeiie-
HUE 00 OTJIOKEHHUH pa3z0upaTeabCTBa Aeia U Jp.

OmnpeneneHreM He 3aBeplIaeTcs CyneOHOe pa30oupaTesbCTBO,
3a UCKJIFOUEHUEM BBIHECEHUS ONPEAECICHUS O MPEKPALIECHUNA TPOU3BOA-
CTBa IO JEJIy U OINpEAeseHHs] 00 OCTaBJICHUH 3asBJIEHUS 0€3 paccMoT-
peHus. DTU ciaydyad MMEIOT MECTO MPU OKOHYAHMM CYJeOHOro pas-
OuparenbcTBa, HO 0€3 MPUHATHUA CYJIEOHOTO pEIIeHUs, MOCKOJIbKY
IpoLecc 3aKaHYMBaeTcsl 0e3 pa3pelieHus Jena no CyuecTBy, clieoBa-
TEJIbHO, HET 1 OCHOBAHUH ISl BEBIHECEHUS CyAeOHOro pemenus. Takum
o0pa3oM, ompejieJieHue Kak MOCTaHOBJIEHUE Cy/Ja MEepPBOM MHCTAaHUUU
HE 3aTparuBacT CyleCTBa paCCMaTPUBAEMOTO JIENA.

CyneOHbIl npukKa3 — cyJeOHOE MOCTAaHOBJICHUE, BBIHECEHHOE
CybEH €IMHOJMYHO HAa OCHOBAHUM 3asBJICHUS O B3BICKAHUMU JECHEK-
HBIX CYMM WJIH 00 UCTpeOOBaHUM JBMKMMOIO UMYIIIECTBA OT JTOJIKHUKA
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no TpedoBaHusAM, IpeaycMoTpeHHbIM cT. 122 T'TIK P®, ecnu paszmep
JIEHEKHBIX CyMM, MOJIEKAIINX B3bICKAHUIO, WM CTOMMOCThH JBUKH-
MOI'0 UMYIIECTBA, MOJIEKAIIEr0 UCTPEOOBAHUIO, HE TIPEBBIIIAET MSATh-
cOT Thicsu pyoOsieil. CyneOHbI TpUKa3 SIBISETCS OJHOBPEMEHHO HC-
MOJIHUTEIBHBIM TJOKYMEHTOM.

Cyne0Hoe pemieHre — 3TO NPOLECCYAbHBIN aKT, KOTOPBIM 3a-
BEpILIAeTCsl pACCMOTPEHUE Jiena 1o cyiiecTBy. CyneOHoe pelieHue BhI-
HocuTcs uMeHeM Poccutickon denepanum.

CyneOHoe pelieHre BEIHOCUTCS CYJIOM MPH 3aBEPIICHUU Cye0-
HOTO pa30upaTenbCcTBa MO JBYM BHAAM CYJIONPOU3BOJICTBA: UCKOBOMY
1 0COOOMY MPOU3BOJICTBY.

3HaueHue CyJIeOHOTO PEIICHUs, MPEXKIE BCErO, B TOM, UTO UM pa3-
peraeTcsi paCCMOTPEHHOE TPaXKIaHCKOE JIe710. 3HAYCHHE perieHust ooy-
CJIOBJIEHO TaKXe€ CIEAYIOIIMMH 3aJa4aMH CyJIONPOU3BOJICTBA: YKpEIUIe-
HUE€ 3aKOHHOCTH M MPAaBOIOPSJIKA, MPEAYIPEXKICHUE TPABOHAPYIIICHHIA
1 (OpPMHUPOBAHKE YBAXKUTEILHOTO OTHOIICHHUSI K 3aKOHY U Cy1y.

Pelenue cyia MOXeT ObITh BBITIOJIHEHO B (POpME AIEKTPOHHOTO
NOKYMEHTA. B 3TOM cilydae JOMOIHUTEIBHO BBIIOJHACTCS 3K3EMILISP
JAHHOTO peIleHUs] Ha OymMa)XHOM Hocutelne. PelieHue cyaa mojnwu-
CBIBAETCA CYJIb€H MPU €IUHOJUYHOM PACCMOTPEHUHU J€Jla WA BCEMH
CYyAbSIMH TPU KOJUIETMATBbHOM PACCMOTPEHHH, B TOM YHCIE CYIbEW,
OCTaBIIMMCS TpU 0coO0M MHeHUU. VcrpaBiieHns, BHECEHHBIE B pellie-
HUE CY/JIa, TOJDKHBI ObITh YA0CTOBEPEHBI MOAMUCSIMHU CYIEH.

PemieHne COCTOUT U3 YETHIPEX YaCTEW: BBOAHOW, MOTUBUPOBOY-
HOW, ONIMCATEIIbHOU, PE30JIFOTUBHOM.

B Ilocranosnenuun Ilnenyma BepxoBHoro Cyma P® ot 19 ne-
kaOpst 2003 1. Ne 23 «O cyneOHoM pemierun» (B pea. ot 23.06.2015)
NOJIYEPKUBAETCS, YTO B PE3OJIIOTUBHOM YacTH JOJKHO OBITH YETKO
chOopMyIMPOBAHO, YTO UMEHHO MOCTAHOBHII CYyJl KaK 1O TIEpBOHAYAIb-
HO 3asIBJICHHOMY HCKY, TaK U [0 BCTPEYHOMY TPEOOBAHMIO, €CIIM OHO
owuto 3asBieHo (ct. 138 I'TIK P®), kTo, Kakne KOHKPETHO JEHCTBUS
U B YbKO MOJB3Yy JOJDKEH MPOU3BECTH, 32 KAKOW W3 CTOPOH MPU3HAHO
OCITapUBAEMOE ITPABO.

[Ipy oTka3ze B 3asBICHHBIX TPEOOBAHMSIX MOJHOCTHIO WA Ya-
CTUYHO CJIEAYET TOYHO YKa3bIBaTh, KOMY, B OTHOILIEHUU KOTO U B YEM
OTKa3aHo.

YeTKoCTh B M3JI0KEHUH PE30JIIOTUBHOM YaCTH pelIeHUus Heo0Xo-
JMMa, 4TOOBI y CTOPOH U JIPYTHX JIUII, YYaCTBYIOIIUX B JIEJ€, CyAeOHO-
ro MPUCTABA-UCIIOJIHUTEISI HE BOZHUKIO COMHEHUN B €€ COJICp>KaHUH,
MOCKOJIBKY 3Ta 4YacTh CYJEOHOT0 pEIIeHHs MOJTHOCTHhIO MEPEHOCUTCS
B UCITOJIHUTEJIbHBIN JIUCT.
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3aKoH 00S3bIBAET CYyJI pacIpeAesIUTh CyJeOHbIE pACcX0/Ibl, YKa3asB,
C KOTO U B KaKOM pa3Mepe OHM B3BICKMBAIOTCA. B ciydasx, korma pe-
ICHUE MOMJICKUT HEMEIJIEHHOMY MCIOJIHEHUIO WM CYJ NMPUIET K BBI-
BOAY O HEOOXOJAMMOCTH MPHUHATHUS MEP MO 00ECTICUEHUIO HMCIIOTHEHUS
pelieHus1, CyJl yKa3plBaeT 00 3TOM B PE30JIIOTUBHOM YacTH pEIICHHUS
(ct. 204 TTIK P®). B pe30at0TUBHOM 4YacTH peLIEHUs YKa3bIBalOTCS
CPOK U MOPSJIOK 00KaJIOBaHUSI PEILICHMUS.

Pemenne cyna moanuceiBaeTCa CyJIbed MPU €IUHOJIUYHOM pac-
CMOTPEHUU UM J€Jla WIM BCEMHU CYAbSMHU NPU KOJUIETMAJIBHOM pac-
CMOTPEHHH JieJa, B TOM YHCIE CYJbEW, OCTaBIIUMCS TPU OCOOOM
MHeHUH. VcpaBieHusi, BHECEHHBIC B PEIICHHE CYJa, JOJDKHBI OBITH
YAOCTOBEPEHBI TOAMUCIMHU CYJIEH.

Pemenue cyia MOXeT ObITh BBITIOJIHEHO B (POpME AIEKTPOHHOTO
nokyMeHTa. [Ipu BbITIOTHEHUH pelieHus B (popMe 3JIEKTPOHHOTO J0-
KYMEHTA JOIMOJIHUTEIBHO BBIMOJHAETCS 3K3EMIUISIP JAHHOTO PEIICHUS
Ha OyMa>XHOM HOCHUTEJIE.

Pemenue cyna mpuHUMaeTcss HEMEUIEHHO IMOcie pa30upaTeib-
cTBa nena. Pe30noTHBHYIO YacTh pelIeHUs CyJ JTOJDKEH OOBSIBUTH
B TOM K€ Cy/I€OHOM 3aceaHuu, B KOTOPOM 3aKOHUYHUJIOCH pa3Oupartelib-
cTBO Jena. OObsBICHHAS PE30IIOTUBHAS YaCTh PEIICHUs CyAa JOJKHA
OBITh MOJIMKCAaHAa BCEMHU CYJIIbSIMHU U MpUOOIIeHa K neny. [Ipu Bbimo-
HEHUU PE30JIIOTUBHON 4YacTU pelieHus B GopMe AIEKTPOHHOTO JOKY-
MEHTA JIOITOJHUTEIBHO BBIITOIHACTCS dK3EMIUIP JTAaHHOM PE30JIFOTHB-
HOM dYacTH peuieHus Ha OyMa)XHOM HOCHUTENe, KOTOpPBIA TaKke
npuoOIIaeTcs K Iemy.

CocraBieHre MOTUBUPOBAHHOTO PEIICHUS Cy/1a MOXET OBITh OT-
JIO’KEHO Ha CPOK He OoJiee 4eM IATh AHEH CO JHS OKOHYaHUs pa3z0oupa-
TEJNbCTBA Jeja. MUPOBOM CyJbsd MOYKET HE COCTABJISITh MOTUBUPOBAH-
HOE pEelIeHUe Cy/a II0 PACCMOTPEHHOMY UM JIEITy.

MupoBoii cyabsi 0083aH COCTaBUTh MOTHUBHUPOBAHHOE DPEIICHUE
CyJa IO PacCMOTPEHHOMY MM JI€NIy B Clly4yae IOCTYIUICHHS OT JIWII,
YYacCTBYIOIIUX B JI€JI€, UX MPEICTABUTENICH 3asBIEHUS O COCTaBJICHHUU
MOTHUBHUPOBAHHOTO PEIICHUS Cy/1a, KOTOPOE MOXKET OBITh MOJAHO:

— B TEUCHUE TPEX JHEHN CO AHS OOBSIBICHUS PE3OTIOTUBHON YaCTH
pelIeHns CyJa, €CIIM JINIA, YYaCTBYIOIIME B JIEJie, UX NPEACTABUTEIH
PUCYTCTBOBAJIM B CYJICOHOM 3ace/laHuU;

— B TEUCHHE TATHAIUATH JTHEW CO JHS OOBSIBICHUS PE30JIOTHB-
HOM YaCTH PELICHMS CyJa, €CJIM JIMILA, YYACTBYIOIINE B JEJE, UX IPEA-
CTaBUTEU HE MPUCYTCTBOBAIM B CYJIEOHOM 3aCeJaHUU.

MupoBoil Cyapsi COCTABIIET MOTHUBUPOBAHHOE pPEUICHUE Cyla
B TEUCHHUE ISTH JHEW CO NHS IMOCTYIUIEHUSA OT JUM, YYaCTBYIOIIUX
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B JIeJie, UX MPEJCTABUTENICH 3asBJICHUSI O COCTABIEHUH MOTHBUPOBAH-
HOTO PELICHUS Cy/1a.

B cootBerctBum co ct. 195 I'TIK P® ocHOBHBIME TpeOOBaHUSIMH,
NPEeABbABISIEMBIMU K CYJIeOHOMY PEIICHHIO, SIBJISIOTCSA: 3aKOHHOCTH
1 00OCHOBAHHOCTb. YKa3aHHbIE TPEeOOBaHUSA OTHOCATCA KO BCEM CY-
NEOHBIM PEIICHUSIM, TIOHATHUS AT B3aMMOCBS3aHHbBIC, MMOCKOJIBKY HE-
000CHOBaHHOE PEIICHHE HE MOXKET OBITh 3aKOHHBIM.

3aKOHHOCTB Cy/1e0HOI0 pelIeHUsl 03HAYaAeT, YTO OHO JOJKHO
OBITh BBIHECEHO B CTPOIOM COOTBETCTBHUU C HOPMaMu MaTe€pUajIbHOTO
U MpOoLEeCcCYabHOrO MpaBa. [IpuMeHsisi 1aHHbIE HOPMBI, Cy1 PYKOBOJ-
ctByercsi Koncturynueit P®, ¢enepanbHbIMH 3aKOHAMU W WHBIMU
HOPMaTHMBHBIMHU MPABOBBIMH aKTaMu. HapylieHue win HenpaBUIIbHOE
IPUMEHEHUE HOPM MPOLECCYATBHOTO MTPaBa SIBISIETCS OCHOBAHUEM JIJISI
OTMEHBI PEIICHUS.

O00CHOBAHHOCTBH — ATO MPABWIBHOE OMPEACIICHHE OOCTOSITENb-
CTB, UIMEIOLIUX 3HAYEHHUE IS JI€J1a; I0KA3aHHOCTh YCTAHOBJIEHHBIX CY-
JOM OOCTOSITENBCTB, UMEIOIINX 3HAUEHUE JJIA JIeJla; U COOTBETCTBUE
BBIBOJIOB, M3JIO)KEHHBIX B PEIIEHUU CyJa MEPBON WHCTAHIIUU, OOCTOSI-
TEJIbCTBAM JIEIa.

K tpeGoBanusm, NpeabsIBIsSIEMbIM K CYJCOHOMY PEIIEHUIO, MOX-
HO OTHECTH U TO, YTO OHO JOJKHO OBITh BBIHECEHO B OIpPEACIICHHOU
nporeccyaabHoi Gopme.

CynebHoe perieHre, OTBEUYaAIOIIee BCEM MEPEUMCICHHBIM BBIIIE
TpeOOBaHUSAM, MPEABIBIAEMBIM K HEMY, CIIOCOOCTBYET BBIIIOJIHEHUIO
3a/1a4 TPa’KJaHCKOTO CYIOIPOU3BOICTBA.

MoOTUBHPOBAHHOCTH — YOEIUTEIBHOCTh U JIOCTOBEPHOCTH CY-
IeOHOTO PpEIICHMs], BKIIOYAIOIIAasi JIOTUYECKH BBIBEPEHHYIO CHCTEMY
apryMEHTOB, Korjaa cyi npu (OopMyJHpPOBAaHWU BBIBOJOB OIHPAETCS
Ha (paKTUYECKOE W IOPUAMYECKOEe OOOCHOBaHHUE, T.€. MOTHUBHUPOBAH-
HOCTh — M3JIOKEHHE CYJIOM MPUYUH MOCTAHOBJIECHHUS UMEHHO TAaKOTrO,
a HE IpyToro peuieHusl.

MOTHUBHPOBAaHHOCT, U OOOCHOBAaHHOCTh — HE TOKJIECTBEHHBIE
TIOHSATHS.

Pemenre MoxkeT ObITh 000CHOBAHHBIM, HO HE MOTUBUPOBAHHBIM.
3aKOH MpeIyCMATPUBAET BO3MOXXHOCTh HEMOTHMBHPOBAHHOI'O pellle-
HUSI: B CIy4dae MPU3HAHUS UCKA OTBETUUKOM B MOTUBUPOBOYHOM YacTu
YKa3bIBAETCS TOJIBKO HA MPU3HAHKUE UCKA U IPUHATHE €TO CYAO0M.

IHonHoTa — peuieHue AOJDKHO JaTh HCUEPNBIBAKOIIANA OTBET
110 BCeM TpeOOBaHMIM MCTLA U BO3PAXKEHUSAM OTBETUHKA, & TAKXKE Tpe-
THUX JIMII, 3asBJIAIONIMX CAMOCTOSITEIbHbIE TPEOOBAHUS OTHOCUTEIBHO
IpeAMETa Cropa, KOTOPBIE pACCMATPUBAIUCH CYIOM.
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OxoHYaTeIbHOCTH (0€3YCJOBHOCTb) — JCHUCTBUS, YKa3aHHBIC
B CyZIeOHOM pEIIeHUH, KOTOPbIE JOJKHA COBEPUINTH CTOPOHA WIIA BO3-
JepKaTbCsl OT UX COBEPIICHMS], HE JOJKHBI CTABUTHCS B 3aBUCUMOCTD
OT HACTYIUICHUS WM HE HACTYIUICHUS KaKUX-THOO YCIOBHIA.

Kareropu4yHocTh (ONpeaejieHHOCTh) — B PEIICHUH HE MOXET
OBITh YCTAHOBJICHO aJIbTEPHATHBHOE NPABO CTOPOHBI WJIM allbTepHa-
TUBHOE TMPaBO BBHIOOpA MOpPsAKA MCTIONHEHHs perienus. He oTBeuaro-
MM TpeOOBaHUIO OMPENEICHHOCTh OyIeT pelIeHHe, KOorAa MO HCKY
0 pazJiene UMyIIecTBa OyJIET yKa3aHO: pa3eIuTh UMYIIECTBO MIOPOBHY.

[Tomumo >THX TpeOOBaHUN MMEIOTCS TpeOOBaHUs, MPEAbIBIIC-
MbIe K opMe CyJIeOHOTO PEIICHHs: OHO BBIHOCUTCS MMeHeM Poccuii-
ckoil deneparuu, unaraercsa B MACbMEHHOM (hopMe, MOANICHIBACTCS
BCEMU CYJIbSIMHU.

Pemenune momkHO comepkaTh YETKWE, TPAMOTHBIE IOPUIUYECKU
(GOopMyJIUPOBKU M HE JOIMYCKATh HESICHOCTEH, CIIOKHBIX U TPOMO3JIKHX
BBIPKEHUH, 3aTPYIHSIONIUX €T0 BOCIIPHUSITHE.

15.2. YcTrpaHeHne HeJOCTATKOB Cy/1e0OHOT0 peleHus

[TIK P® npemycMaTpuBaeT HECKOIBKO CIIOCOOOB YCTpPaHEHHUS
HEJIOCTATKOB CYJEOHOTO pEIICHUs: HUCIPABJICHUE OIMUCOK M SIBHBIX
apupmernyeckux omubok (cr. 200 I'TIK P®d); BriHECEHHME MOMOTHU-
tenbHOro pemeHus (ctT. 201 I'TIK P®); pazbsicHeHue cyie0HOro perie-
Hus (cT. 202 T'TIK P®); orcpouka 1 paccpoyka UCIOJIHEHUS PEMICHUS,
U3MEHEHUE TopsAllka WM crocoba ucnoigHeHus pemeHus (cr. 203
I'TIK P®); unnekcaiusi B3bICKAHHBIX CYJOM JIEHEXKHBIX cyMM (cT. 208
['TIK POD).

B cootBercTBHM co cr. 200 I'TIK P® cyx MoxkeT mo cBOer UHU-
[AATUBE WM MO 3asBJICHUIO JUIl, YYaCTBYIOIIUX B Jielie, UCIPABUTH
JOMYIIIEHHBIE B PENICHUU CYy/1a ONMUCKU WIIM UHBIE SIBHBIE aprpMeTHYe-
ckue ommoOku. [loa onmrckaMu MOHUMAETCS, HATPUMED, HEMIPABUILHOE
HaIMCaHWEe OTJCIBHBIX CJIOB, HAUMEHOBAHUM, UMEH, (DaMIINIA, COCTaBa
cyna u Jap.

Cyn, IpUHSBIIUNA pelIeHHe MO eIy, MOXKET MO CBOEH WHHUIIMA-
THUBE WU 10 3aBJICHUIO JIUII, YYACTBYIOUIUX B JIEJ€, IPUHSATH A0MO0JI-
HHUTeJIbHOE pellleHue CyJia B cilyuae, ecliu:

1) mo xkakomy-mu0O0 TpeOOBaHUIO, IO KOTOPOMY JIMI[A, YYACTBY-
IOIIHME B JieJie, MPEACTABIISUIA JOKA3aTEIbCTBA U JIaBalu OOBICHEHUS,
He OBLIO MPUHSTO PEIICHUE Cy/1a;

2) cyAd, pa3peunB BONPOC O MPaBe, HE yKas3ald pa3sMep MPUCYK-
JEHHON CyMMBI, UMYIIECTBO, MOJyIeXalllee nepeaade, Ui JAeHCTBUA,
KOTOpbI€ 00s13aH COBEPIIUTH OTBETUHK;
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3) cyaoMm He paspelieH Bompoc O cylaeOHbIx pacxomax (ct. 201
['TIK PO).

Borpoc 0 NpHUHATHUM [TONOJHHUTEIBHOIO PEIMICHUS CyJa MOMKET
OBITH MMOCTABJICH JI0 BCTYIUICHUS B 3aKOHHYIO CHITY PEILICHUS CY/a.

Borpoc 0 mpuUHSATHM [TOMOJHUTEIBHOTO PEMICHUS CyJa MOXKET
OBITh MOCTABJIEH /10 BCTYIUICHUS B 3aKOHHYIO CHIIy perieHus cyaa. Jlo-
MOJIHUTENIbHOE pEelIEHUE NMPUHUMAETCS CYJ0M B CyA€OHOM 3aceJaHuu
Y MOET ObITh 00kanoBaHo. JIuna, yqacTByIOIIME B JIeie, U3BEIIAOTCS
0 BPEMEHU M MECTEe CyJeOHOro 3aceIaHusl, OJJHAKO UX HEsSBKA HE SBJIA-
€TCsl MPENATCTBHEM K PACCMOTPEHUIO U Pa3pELICHUIO BOIPOCA O MPHU-
HSTHH JONOJIHUTEIIBHOIO PELIEHUS Cy/Ia.

B Ilocranosnenuu Ilnenyma BepxoBHoro Cyna P® ot 19 ne-
kaOps 2003 r. Ne 23 «O cynebHom pemenun» (B pen. ot 23.06. 2015)
OTMEUYEHO, YTO TaKO€ PEIICHUE BIPABE BBIHECTU TOJBKO TOT COCTaB
Cy/Zla, KOTOPBIM OBLIO IPUHATO PELICHUE IO eIy .

B cnydae oTkaza B BBIHECEHHH JOMNOJHUTEIBHOTO PELICHUS 3a-
WHTEPECOBAHHOE JIMIIO BIpaBe OOpaTUTHCA B CyJl C TEMHU K€ TpeOoBa-
HUSIMU Ha OOLIMX OCHOBaHMsIX. Bompoc o cyfeOHbIX pacxojax MOXKET
OBITH pa3zperieH onpeaeneHueM cyaa (ct. 104 I'TIK PO).

[IpegycmarpuBasi mpaBo Cyna MPUHUMATH JOMOIHUTEIbHBIE pe-
menus, ct. 201 I'TIK PO, BmecTe ¢ TeM, OrpaHUYMBAET 3TO MPABO BO-
IpocaMu, KOTOpbIE ObUIM MPEAMETOM CYyAEOHOro pazOupaTenbCTBa, HO
HE TOJIYYWJIH OTPAKEHHS B PE30JIOTUBHOM YaCTH PELICHUS, WA TEMU
ClIy4yasiMH, KOTJa, pa3pelirB BOIPOC O Ipase, Cya HE yKazal pa3Mepa
MPUCYKJIEHHOW CYMMBI, JTUOO HE pa3pelInyl BOMpoC O CyAeOHBIX pac-
X0J1ax.

[ToaTOMy Ccyn He BIpaBe BBHIWTH 3a mpeessl TpedboBanumii cT. 201
['TIK P®, a MOXET UCXOIUTH JUIIL U3 OOCTOSITENIBCTB, PACCMOTPEHHBIX
B CyZI€OHOM 3acejaHu¥, BOCIIOJIHUB HETOCTATKH PELICHUS.

B cnydae HesACHOCTH pelIeHUs Cy[, NPUHSBIIUHI €ro, MO 3asBiie-
HUIO JIMI[, YYacCTBYIOIIHUX B JieJie, CyA€OHOr0 MpHCTaBa-UCIOJIHUTENS
BIIPABE Pa3bSICHUTH PEIICHUE CYya, HE U3MEHSIS €r0 COACPIKAHMUS.

Pa3bsicHeHne pelieHus cyga JOIMYCKaeTcs, €CIM OHO HE NpHBe-
JICHO B UCIIOJIHEHHE W HE HUCTEK CPOK, B T€UEHHE KOTOPOTO pEIICHUE
Cy/Jla MOXET ObITh NMPUHYIUTENIBbHO ucmnojiHeHo. [lockonbky cT. 202
I'TIK P® npenocraBisieT Cyly BO3MOKHOCTb Pa3bsiCHUTh PEIICHHUE, HE
U3MEHSS €r0 COJIepKaHus, CyJl HE MOXKET IOJ BUJIOM Pa3bsICHEHUS W3-
MEHHUTb, XOTSI Obl HACTUYHO, CYIIECTBO PELICHMS, a JOJIKEH TOJIBKO U3-
JIOKUTH €ro ke B 0oJiee MOJIHOM U sICHOU (hopMme.
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[To 3asBIEHUAM JIWII, YIACTBYIOIIUX B Jeje, CyAeOHOro ImpucTa-
Ba-HCIIOJTHUTEIS, UICXOS U3 UMYIIECTBEHHOTO MOJIOKEHUS CTOPOH HIIH
IPYTUX 00CTOSATEILCTB, CY/I, PACCMOTPEBIIINI JIEJI0, BIIPaBE OTCPOUYNTH
WM PACCPOYMTh MCIIOJHEHHE PEIICHUS CyJa, N3MEHHUTh CIIOCO0 | TI0-
PSAZIOK €r0 UCIIOTHEHUS.

I[To 3asBIEHNIO B3BICKATESA WU JIOJDKHHUKA CYJ, PACCMOTPEBIIIHMA
JI€JI0, MOYKET MPOU3BECTH WHEKCAITUIO B3BICKAHHBIX CYJIOM JE€HEKHBIX
CyMM Ha JICHb UCIIOJTHCHHS PEIICHUs Cy/Ia.

Bompock! ucnpaBiaeHusi OMMCOK U SIBHBIX apU(PMETHUESCKUX OIIH-
OOK, pa3bsACHCHUS PEIICHUS CyJa, OTCPOUYKH HIIH PACCPOYKH HCIIOTHE-
HUS pEelICHUs CyJa, M3MEHEHHUS CIoco0a M MOopsiKa €ro MCIOJHEHHS,
WHJICKCAlIMM TIPUCYKICHHBIX JICHE)KHBIX CYMM pPacCMaTpUBAIOTCS CY-
JIOM B JIECATHIHEBHBIM CPOK CO JHS TOCTYIUICHHS 3asBICHUS B CY.
0e3 MmpoBeIeHUs CyIeOHOT0 3aceaHus W 0e3 M3BEIICHUS JIUI], yJacT-
BYIOIIIUX B JIEJIE.

B ciyyae He0oOXOAMMOCTH Cya MOKET BBI3BATh JIHII, YIACTBYIO-
UX B Jieje, B CyJAe0HOe 3aceqaHne, U3BECTHB UX O BPEMEHH M MECTe
ero npoBeneHus. [lo pe3yapTaTaM pacCMOTPEHUS CyJ BEIHOCHT OTpe-
JICICHNE, KOTOPOE BBICHUTACTCS JIMIIAM, YYaCTBYIOIIUM B JCIie, B TeUe-
HHE TpeX JHEW co AHS ero BeIHeceHHWs. Ha ompeneneHue cyna MOXKeT
OBITH I1OJIaHa YacTHas Kajiooa.

15.3. 3akoHHas cui1a CyaeO0HOro pemeHus

3akoHHas cWyIa — 3TO 0CO00€ KAa4YeCTBO CYAECOHOrO pEeIICHHS,
B CHUJy KOTOPOTO OHO CTaHOBUTCA O0OS3aTE€NbHBIM ISl CyJa, JIWII,
YYaCTBYIOIIUX B JAEJE U JJIsl UHBIX JIMIl U OPTaHOB, KOTOPBIM OHO ajpe-
CYETCSI WM KOTOPBIX OHO KacaeTcs.

B coorBercTBHM ¢ 4. 1 cT. 209 I'TIK P® pemenus cyna BcTynaroT
B 3aKOHHYIO CHJIy TIO UCTE€YEHUU CPOKa Ha amnesuIsIMOHHOe 00KalloBa-
HUE, €CJIM OHU He ObUTH 00kaioBaHbl. B ciydyae momauu anesuisiiiuoH-
HOM KanoObl, peIIeHUE BCTYIMAET B 3aKOHHYIO CHIIY IMOCJIE paccMOTpe-
HUSL 3TOM JKaloObl, €clii 00XKaJyemMoe pEIICHHE CyJa HE OTMEHEHO.
Ecnn moctaHoBIIEHMEM aneUIILIMOHHOW WHCTAaHIMY PELICHUE OTMEHE-
HO WJIM U3MEHEHO U MPUHATO HOBOE, OHO BCTYIAET B 3aKOHHYIO CUIY
HEMEIJICHHO.

Cormacno ct. 13 I'TIK P®, BcTynuBUIME B 3aKOHHYIO CHIIYy CY-
NeOHbIE TTOCTAHOBJICHUS, a TAKXKE 3aKOHHBIE pacnopshKeHus, TpeOoBa-
HUS, TTOPYYEHUS, BBI30BBI U OOpaIllEHUs CYAOB SIBISIOTCS 00s3aTelb-
HBIMHU JUIsl BCeX 0€3 MCKIIIOUEHHS] OPraHOB T'OCYJIApCTBEHHOM BIIACTH,
OpPraHOB MECTHOTO CaMOYIIPaBJICHUS, OOIIECTBEHHBIX OOBEIMHEHUN,
JNOJ>KHOCTHBIX JIWI, TPa)KJIaH, OpraHu3aldil U TOJIEkKAT HEYKOCHH-
TEJIbHOMY UCIIOJIHEHUIO Ha Bcel tepputopuun Poccuiickon denepannm.
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O0s13aTebHOCTD CyI€OHBIX aKTOB HE MPEMSATCTBYET OOpaIECHUIO
3aMHTEPECOBAHHBIX JIUI], HE YYaCTBOBABIIIMX B JI€Jie, B CY/]l 3a 3alIUTON
HapYILIEHHBIX WIM OCIapUBAEMBIX MPaB, CBOOO U OXPAHSIEMBIX 3aKO-
HOM uHTepecoB (4. 4 ct. 13 I'TIK).

Bcerymienue peliieHusi B 3aKOHHYIO CHIIY XapaKTepU3YyeTcs psi-
JIOM TOCTEACTBUN, CPEAN KOTOPBIX MPHUHATO BBIACIATh HEOIPOBEPIKU-
MOCTb, UCKITFOUUTENHHOCTh, TPEIOAUIIUATBHOCTD U UCITIOJTHUMOCTb.

[Ton HeoONMpOBEP:KUMOCTHIO BCTYIHBIIETO B 3aKOHHYIO CHITY
pEIIeHUsI TTOHUMAETCS HEBO3MOXKHOCTh €ro MepecMoTpa B amesuIsiu-
OHHOM TIOPSIZIKE.

[Toa MCKIIOYNTENBHOCTBIO IPUHATO TOHUMATh HEBO3MOKHOCTh
BTOPUYHOTO PACCMOTPEHHS U Pa3pEIICHHs Jieja, B OTHOIICHUH KOTO-
pOro ObLIO MOCTAHOBJIEHO TAHHOE PEIICHHUE.

IIperoanuuaibHOCTBL Cy1€0HOTO PEIICHUS! IPEACTABISIET COOOM
HEBO3MOXKHOCTh OCHapuBaHUs (PAKTOB, yCTAHOBJICHHBIX BCTYIUBIIUM
B 3aKOHHYIO CHITY CYJICOHBIM PEIICHUEM, B HOBOM MPOIIECCE MPU HAIH-
YU TEX JKE JHI], YYACTBYIOIIUX B JEJE.

HUcnoaHumocTs CcyAeOHOro penieHuss mo o0IIeMy IpaBUily
HAYMHAETCS CO BCTYIUICHHUS PEIICHHS B 3aKOHHYIO CHJIY, 32 UCKIIIOUe-
HUEM ciy4daeB HemeuieHHoro ucnonHenus (ct. 211, 212 I'TIK). Ilpu-
HYJWTEIIbHOE HCIOJIHEHUE [OMYCKAeTCs B CIy4yae, €ClU pelIeHue
HE UCIOJIHEHO JOOPOBOJIBHO.

IIpenesibl AelicTBUSA 3aKOHHOW CHJIBI:

— 00beKTHBHBIE — JICHCTBYET TOJBKO B OTHOIICHHWH CIIOPHOTO
MaTepuaIbHOTO TPABOOTHOIIEHHUS, PACCMOTPEHHOTO CYIOM;

— Cy0ObEeKTHBHBbIE — PEIICHUE PACIIPOCTPAHSAETCS HA JIUII, y4acT-
BYIOILMX B JI€JI€ U UX TPABONPEEMHUKOB.

B cnydae ecnu mocie BCTYIUICHUSI B 3aKOHHYIO CHIIY PEIICHHUS
Cy/Ja, Ha OCHOBAaHUM KOTOPOTO C OTBETUMKA B3BICKUBAIOTCS MEPUOIU-
YEeCKUE TJIaTEKHU, U3MEHAIOTCS 00CTOSATENhCTBA, BIUAIONIME HA OIpe-
JeJICHUE pa3Mepa IUIaTeXed WIM HX IPOJOJDKUTEIBHOCTh, KaXKIas
CTOpPOHA TyTEM NPEAbSIBICHUS HOBOTO MCKa BIpaBe TpeOOBATh HU3MeE-
HEHUS pa3Mepa U CPOKOB IJIaTEkKEH.

15.4. OnpeneneHus cyaa nepBoii MHCTAHIIMHA

Omnpenenenne cyaa IEPBOM MHCTAHITUN TIPEACTABISIET COOOM Ta-
KOW BHWJ TIOCTAHOBJICHHS CyAa TEPBOH HWHCTAHIIUH, KOTOPBIM JEJI0
HE pa3penraeTcs Mo CYIIECTBY.

OnpeneneHust pa3nuyaroTcsl Mo COAEpkKaHUI, cyObekTaM, (op-
Me, MOPSJIKY BRIHECEHUS M CITIOC0OaM 00KaJIOBaHUS.

CyneOHbIe TTOCTAaHOBIICHUS CyJla MEPBOM MHCTAHITNH, KOTOPHIMU
JIEJIO HE pa3peliaeTcs Mo CyIlecTBY, BRBIHOCATCS B (hopMe ompeneneHui
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cyna. OmnpenenieHus: CyZa BBIHOCATCSA B COBEIIATEIbHONM KOMHATE B MO-
psanke, npexycMorpeHHoM 4. 1 ct. 15 I'TIK P®. IIpu pa3pemenun He-
CJIO’KHBIX BONPOCOB CYJl WM CYJIbSl MOET BBIHOCUTH OIIPEIICIICHUS,
HE YJAISISICh B COBEWIATENbHYIO KOMHATy. Takue onpenesieHus 3aHO-
CSITCS B MPOTOKOJI CYA€OHOTO 3aceaHusl.

Onpenenenus cyia OryialiarTCa HEMEJIEHHO TOCII€ UX BbIHECE-
Huda. OnpeneneHue cyga MOXKET ObITh BBIMOJHEHO U B (pOpME dJIeK-
TPOHHOTO JTIOKyMEHTa. B 3TOM cilydae HOMOJHUTEIBHO BBIMOJHSIETCS
AK3EMIUISIP JAHHOTO OIpeEeeHUs] Ha OYMa>KHOM HOCHUTEE.

CynebHbie ompeaeseHns MOKHO KiacCU(PHUIIUPOBaTh MO UX CO-
JNEPHKAHUIO Ha TMOJTOTOBUTEIbHBIC, MPECEKATEIbHBIE, 3aKIIOUYUTEIIb-
HBIE, YACTHBIE ONPEICIICHHUS.

[ToaroToBUTENBHBIE OMPEACICHUS — 3TO ONMPEIACICHUS, KOTOPhIE
pacnopoCTPaHAKOTCS Ha BCE CTaUU TPAXKIAAHCKOTO CYyIJONPOU3BOJICTBA,
MMHU pa3penialoTcs BO3HUKAIONIME B TEYCHUE BCEro pa3OupaTencTBa
OTAEIbHBIE BOITPOCHI.

JlaHHBI BUJ OMNpeIeeHUN TMO3BOJISIET OOECIEUUTh JBH)KEHUE
MpoLeCcCa, OHU HE 3aTParuBarOT CYIIECTBA CIIOPA, HO, BMECTE C TEM,
HarpaBJieHbl Ha O0ecleYeHue HEOOXOAMMBIX YCJIOBUW JI 3aIUThI
npaB M OXpaHSAEMbIX 3aKOHOM HHTEpecoB cTOpoH. K nmaHHOMY BHIy
ONPEAECIICHUN OTHOCSTCS, HAIIPUMED, OIIPEACICHUE O TTOJATOTOBKE JIENIa,
ONPEJEICHUE O 3aMEHE HEHAJIeKAIIEro OTBETYMKA, O MPOU3BOJICTBE
OCMOTpa Ha MECTE, O HA3HAYEHUH SKCIIEPTU3BI U T.J.

K mpecexkaTenbHbIM OTHOCSAT OINPEAEIICHUS, MPEMSITCTBYIOIINE
BO3OYXKJICHUIO W JNaJIbHEHIIEMy JBIKEHUIO jena. K jgaHHOMY BUAy
oTpe/ieJICHU MOXKHO OTHECTHU: OIpeesIieHHe 00 OTKa3e B MpUEME HC-
KOBOT'O 3asiBJICHUSI, 00 OCTaBJICHHMM HCKOBOTO 3asiBJICHUSI 0€3 JBUKE-
HUs, O TPUOCTAHOBIICHUHU ITPOU3BO/ICTBA IO AEIY.

3aKJIIOUYUTEIbHBIC OMPEACICHUSI — 3TO TaKOW BUJI ONPECICHUH,
KOTOPBIMHU 3aBEPIIACTCS TMPOU3BOJCTBO B CYyJA€ IMEPBOM WHCTAHIINM,
T.. CyJ, HE BBIHOCS PEIIEHUs, MPEKPAIMAET MPOU3BOACTBO MO JETy
B COOTBETCTBHH C BOJIEH CTOPOH (OTKa3 OT UCKA, MUPOBOE COTJIALLIEHUE).

[Ipu BBISIBIICHWM CIy4YacB HAPYIICHUS 3aKOHHOCTU CYyJ BIIPaBe
BBIHECTH YAaCTHOE OIPEJEIICHUE M HAIMPAaBUTh €r0 KONHUIO B COOTBET-
CTBYIOIIME OPTraHU3aINU WU JOJLKHOCTHBIM JIMIAM, KOTOPBIE 00sI3aHbI
B T€YEHUE MecsIa COOOIIUTh O MPUHATHIX MU Mepax. B ciiydae Heco-
OOIlIeHHs O TPHUHATHIX Mepax BUHOBHBIC JOHKHOCTHBIE JIUIA MOTYT
OBITh MOJBEPTHYTHI cyJaeOHOMY miTpady. IIpu 3TOM ero HamoxxeHue
HE OCBOOOXKIAET JOJKHOCTHBIX JIUI OT 00SI3aHHOCTH COOOUIUTH O Me-
pax, MPUHATHIX IT0 YACTHOMY ONPEAECICHUIO CY/Ia.
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OrnpeneneHusi MOKHO TakXe MOJApa3AesisiTh Ha BUJIBI IO CYOBbeK-
TaM: €IMHOJIMYHBbIE (HAmpuMeEp, OINpEACICHHUE O MOATOTOBKE Jeia)
1 KOJUIeTHaJIbHbIE (BBIHOCUMBIEC IO JIeJy, B Cly4asX, €CJId OHO pac-
CMaTpPUBAJIOCh KOJUIETHAIIBHO).

ITo dbopme ompeneneHus MOTYT OBITh B BHJIE CAMOCTOSITEIILHOTO
MPOIECCYaTbHOIO JOKYMEHTA, KOTOPhI€ BBIHOCSTCS B COBENIATEILHOM
KOMHaTe WU YCTHBIE (IIPOTOKOJIBHBIE), KOTOPhIE BBIHOCATCS 0€3 ynaa-
JICHUS B COBEIIATENIbHYI0 KOMHATY, HO MOJJIEkKAT 3aHECEHUIO B MPOTO-
KOJ cyaeOHoro 3acenanusi. [[poTOKOIBHBIMU ONpEeICHUsIMU OPOPM-
JIA€TCS Ppa3pelieHrue HECJIOXKHBIX BOIPOCOB, BO3HUKIIMX B XOJE
pazOuparenbCTBa JIea.

K ompenenenusM, BBIHOCUMBIM B BHJIE OTJICJIBHOTO JIOKYMEHTA,
IPEAbSIBISIOTCS TPEOOBaHUS, aHAJOTUYHBIC TPeOOBAHUSAM K COJIepIKa-
HUIO CYJI€OHOTO PEILICHHUS.

Bomnipocsl 1J15 npoBeieHNsI MPAKTHYECKUX
3aHATHHA Mo Teme 15

1. Tlonsitue 1 BUABI Cy/1I€OHBIX TOCTAHOBIICHHUIA.

2. CymHOCTb ¥ 3HAYECHHE CYJI€OHOTO PEIICHHUS.

3. Coneprkanue cyaeOHOTO PEIISHHUS.

4. TpeboBaHus, MPeAbSIBISIEMbIE K CyI€OHOMY PEIICHHUIO.

5. YcTpaHeHue HEJJOCTaTKOB Cy1€0HOTO PEIICHUSI.

6. 3akoHHas cwia cyjneOHoro pemeHus. [IpaBoBbie MOCIEACTBUS
BCTYIUICHUS PEIICHUS B 3aKOHHYIO CUITY.

7. OnpenesieHus Cy1a NEPBOM MHCTAHIIMK. BUBI ONpeneneHunil.
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3agaun

1. Kakoe mocTaHOBIEHME HOJKEH BBIHECTH CYJ B CIEAYIOLIAX
ClIy4asx:

— 3asBieHUI0 AHHCUMOBa 00 oOTKaze oT ucka K CemMeHOBY
o B3bIckanuu 20 TeIC. pyo.;

— 3asBiieHUI0 CyBOpOBa O MPU3HAHUHU HCKA;

— 3asgBJeHUI0O MHHaeBoil 00 OTCPOUYKE UCTIOTHEHUS PELICHUS;

— 3asBJICHHUIO VIBaHOBOM O B3BICKAHMU AJIMMEHTOB Ha HECOBEP-
IIIEHHOJIETHETO PEOCHKA;

— 00 oTKa3e B yAoBIeTBOpeHnuU TpeboBanus KupcaHosa o B3bic-
KaHUU CYMMBI I10 JOTOBOPY 3alMa;

— 1o 3asBieHUI0 PpiOakoBa O BOCCTAHOBICHHH MPOIYIIEHHOTO
CpOKa Ha Mojlauy aneyisiiuOHHOMN KaJlo0b;

— xogaraiictey Ky3pMuHa 0 gompoce cBuaerenss JIMTBHHOBa
B CBSI3U C €r0 YXOJIOM B JJaJIbHEE IJIaBAHUE;

— 3asIBJICHUIO B3BICKATENSl O Pa3bICHEHUHU PEUICHUS CY/Ia;

— 3asBJICHUIO UCTIIa 00 00eCTICYECHUH PEIICHUs Cya.

2. l'ankvH, 03HAKOMUBIIHUCH C CYJCOHBIM peIlIeHWeM cyaa Tep-
BOM WHCTAHIIMW, YCTAHOBWJI, YTO CyJ B TEKCTE DPEIICHHS HE yKazal
pasMep MpUCYX)IEHHON cymMMbl. OH OOpaTWiICs B KaHIEIAPUIO Cyna
C IIENbI0 BBISICHEHUSI pa3Mepa MPHUCYKIACHHOTO, HO €My OOBSICHWIH,
YTO MOA0OHBIE BOMPOCH! HE BXOAT B KOMIIETEHIIUIO KAHIIEAPUH Cya.

Kax nocmynums ['ankuny? Kaxum obpazom paspewaemcs sma
npobaema?
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3. 3apedeHCKuid TOPOJCKON cyn, paccMoTpeB Uck OpiioBa k [o-
PUHOW O MPU3HAHWUU TpPaBa HA KWIYIO IUIOMIAJb U O €r0 BCEICHUH,
YIOBJIETBOPUJI UCK B YACTH BCEIICHUS B JKWJIOE IMOMENICHUE, a BHIBOIbI
CyJa O MPU3HAHUU ITPaBa Ha KXWIYIO Tiomans 3a OpiIoBbIM B PE30IIO-
TUBHOW YaCTU OTCYTCTBOBAJIH.

OpiioB 0Opatuiics B TOT K€ CyJ C 3asBIEHUEM O Pa3bsICHEHUU
pEelIeHUsI CyJla B YaCTH MPU3HAHUS 32 HUM IpaBa HA XKUJIYIO TUIOMIA/Ib.
Cynps, paccmoTpeB 3asiBiieHre OpiioBa, BEIHEC ONPEAEIEHNUE, KOTOPhIM
pazbscHUI: «I10CKOJIBKY Cyl1 BBIHEC PELICHHUE O €T0 BCEJICHUH, TO 32 HUM
MIPU3HACTCA MPABO HA KUJIOE TTOMEIICHUE).

IIpasomepno nu onpedenenue cyovu?

Ecnu nem, mo mpebosanus xaxoti nHopmel I'TIK P®D cyovs Ha-
pyuwiun?

4. Ilpu paccmotpenun ucka I'ankuna k ['agkuHol 00 oTOOpaHuu
pebeHKa HCTel 3a4BUJ MPOChOy O TOM, YTOOBI Cy/a JOMYCTHJI HEMEJ-
JIEHHOE UCToiHeHue pemieHus. CBow mpoch0y OH MOTUBUPOBAT TEM,
yTO ["aJIKMHA MJI0X0 OTHOCUTCS K PeOCHKY, YaCTO €ro 0OMKaeT, MOCHI-
JIAeT B MarasuH 3a CIUPTHBIMHU HAITUTKAMH.

Moowcem nu cyo 6 oanHom cayuae 0Onycmums HemeOJleHHOe UC-
noJIHeHue peuleHus?

5. Kakve u3 mepedncIeHHBIX PelIeHUH TMOIe)KaT HEMEICHHO-
MY HCIIOJTHEHUIO?

a) O BBICEJICHUH OTBETYMKA U3 KBAPTHUPHI B CBSI3U C HEBO3MOXKHO-
CTBIO COBMECTHOTO TIPOXKUBAHMS;

0) 0CBOOOXK/IEHUH UMYIIIECTBA OT apecTa (UCKIOYEHUH U3 OIUCH);

B) BOCCTaHOBJICHHH Ha pab0OTe HE3aKOHHO YBOJICHHOI'O paOOTHH-
Ka M B3BICKaHHH 3apIUIAThI 32 BPEeMs BEIHYKJIEHHOTO MIPOTYIIa;

T') B3BICKAaHUU JICHS)KHON CYMMBI 3a BBITIOJTHEHUE PadoOT 1O J0T0-
BOPY MOAPSIA;

1) B3bICKAHUM QJIMMEHTOB Ha peOCHKAa U MPEeCcTapeliblX POJIv-
TeJeH;

€) JIMIIEHUN POJIUTETHCKUX MPaB.

6. YnosnerBopuB ucK K. 0 B3bICKaHUU C TOJKHHUKA U €TO MOPY-
YUTEJISi CYMMbI OCHOBHOTO JIOJITa U MPOLIEHTOB 33 HE3aKOHHOE IMOJIb30-
BAaHUE JEHEKHBIMU cpeacTBaMu 1o cT. 395 'K, B pe301t0TUBHOMN YacTu
cyn ykazan ciuenyromiee: «lck ynoiaerBoputh. B3bsickath ¢ II. m H.
B mtoJib3y K. 500 000 py6. cyMMBI OCHOBHOTO J10JITa, a Takxke 45 555 pyo.
56 KOIl. IPOLIEHTOB 3a MOJIb30BAHUE YUY KUMHU AEHEKHBIMHA CPEACTBAMU
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3a epuox ¢ 06.06.2015 mo 25.07.2016 ¢ mocienyromum UX HadKUCIE-
HUEM Ha cymMmMmy ocHOBHOro noira 500 000 py6., naunnHas ¢ 26.07.2016
0 JIeHb (haKTUYECKOM yIUTaThl T0JITa UCXO U3 CTaBKH pehUHAHCHUPO-
BaHMs L{b P® 8 % romgoBbIx».

Hapywenvt 1u mpebosanus, npeowvseinsiemvle K cyoeOHOM) pe-
weHuio?

Moeym nu 6vimb ucnpasienvl 0OnyujeHHvle HAPYUeHUs U 80C-
NOJIHeHbl HeOOCMAMKU pelleHus (8 ciyyae HAIUYUs makoevlx) CyooM,
e2o eviHecuum? Ecnu 0a, mo xaxum obpazom?

7. YKa3arh MOPANOK BCTYIUIEHUS B 3aKOHHYIO CUITY:

a) pellIeHusl palOHHOTO Cy/la O JIMIIIEHUU POJAUTEIBCKUX MPAB;

0) peleHus cy/ia O B3bICKAHUM AJIUMEHTOB Ha COJICp)KaHUE He-
TPYAOCTIOCOOHOTO CYIpPYTa;

B) Cy/IeOHOTO MpHKa3a O B3bICKAHWW aJJUMEHTOB Ha COJIECPKAHHE
HECOBEPIICHHOJETHUX JETEH;

') CyJe0HOro MpuKas3a O B3bICKAHWW HAYMCIEHHOM, HO HE BhIILIA-
YEHHOM 3apabOTHOM IIATHI;

1) 320YHOTO PEUICHUSI O B3BICKAHWUU 33JI0JDKEHHOCTH IO JOTOBO-
py 3aima,;

€) JOTOJHUTEIHLHOTO PELIEHUs O paclpeeNieHnu Cy1e0HbIX pac-
XO/JIOB;

) pEIICHUs] O BOCCTAHOBJIEHUU Ha paboTe, BEBIHECEHHOTO 10 pe-
3yJbTaTaM PacCMOTPEHHUS JieJia B OTCYTCTBUE OTBETUHKA;

1) penieHust 1o Aeily, paCCMOTPEHHOMY B MOPSJIKE YIPOIIIEHHOTO
MIPOU3BOJICTBA;

K) OMNpeJEeNeHUus] CyJa MO /ey O BBIINOJHEHUHM CYJIOM OOuIen
IOPUCAUKINY (DYHKIIUU COJAEHUCTBUS B OTHOIIICHUH TPETEHUCKOTO Cy/1a;

J1) ONPENEIEHUs O MPEeKPaIEHUH TPOU3BOJICTBA MO ANy B CBS3U
C 3aKJIFOYEHUEM MHPOBOTO COTJIAILICHHS;

M) OMpejeNieHHs cyAa O Iepefade IpakJaHCKoro Jena Mo Moi-
cyaHoctu B niopsike ct. 33 I'TIK;

H) OIpeleNieHus] CyJa O BbJaye MCIOJHUTEIBHOIO JIMCTa
Ha MPUHYIUTEILHOE UCIIOJIHEHUE PEIIEHUs TPETEHCKOro cya.

Tect

1. He siBasieTcss Tpe0OBaHUEM, NPeIbABJIAEMbIM K CyAeOHOMY pe-
LICHMIO,...

a) 3aKOHHOCTB;

0) 000CHOBAHHOCT®;

B) IJ1aCHOCT.
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2. Pemienue cyna BCTynmaer B CHJLY...
a) C MOMEHTA OOBSBIIECHHUS €T0 CYIbEH;
0) co AHS BPYUYEHHUS €TO CTOPOHAM;
B) 110 UICTEUYEHUH CPOKA HA aNeJIIUOHHOE 00XKaJIOBaHHUE.

3. O0CTOSATEILCTBO, KOTOPOE HEe OTPa’KaeTcsl B ONMUCATEJIbHOM 4a-
CTH CyAe0OHOI0 peleHus — 3TO...

a) TpeOOBAHUS UCTIIA;

0) IoKa3aTeNbCTBA, Ha KOTOPBIX 0a3UPYIOTCS BBIBOJIBI CY/Ia;

B) OOBSICHCHHS YYaCTBYIOIIUX B JCIIC JIUII.

4. CocTaBi/ieHe MOTHBHPOBAHHOI0 pellieHUS] MOKeT ObITh OTJIO-
7KEHO HA CPOK...

a) He 0oJiee Tpex JTHEH;

0) He OoJee ceMu THEH;

B) He OoJiee TISATH JTHEH.

5. JlonyckaeTcsi JiM CaMOCTOSITeJIbHOE 00KAaJ0BaAHUE CJIeAYIONIUX
omnpe/e/ieHui, BbIHECEHHbIX CyAbeil:

a) 00 OCTaBJICHUH TOJIAHHOTO B CY/]I 3asIBJICHUS O€3 BUKEHUS,;

0) 0 MPUOCTAHOBIIEHUH MMPOU3BOJICTBA IO JEIY;

B) MPEKPAIEHUH [TPOU3BOJICTBA M0 AENY;

') BOCCTAHOBJIEHUH MPOMYILIEHHOTO MPOIECCYAIBHOIO CPOKA;

1) HaJIO)KeHUH mTpada 3a HapylIeHHe NopsAJiKka B CyJeOHOM 3a-

CEllaHNH;

€) YaCTHOTO OIpe/IeIICHUS.

Tema 16.3a04Hoe IPpOU3BOACTBO

16.1. IlonsiTHe ¥ 3HAYEHHUE 3209HOT0 NIPOU3BOACTBA

WHCTUTYT 3a04YHOTO pELIEHHs HAIPaBJIEH, C OJHOW CTOPOHHBI,
Ha pacliupeHue cyAeOHOW 3auuThl CyOBEKTHUBHBIX NIpaB Tpak/laH
Y OpraHu3alui, CBOOObl NX YCMOTPEHHS], a C IPYyroi — Ha MpeceueHne
BO3MOYKHOCTH 3JI0YyNOTPEOJIECHUSI OTBETYMKOM CYOBEKTHUBHBIMU IPO-
LECCYaJIbHBIMHU MIPaBaMU U YCTaHOBJICHHE HEOJAronmpHsITHBIX MOCIE-
CTBUH 3a 3y10ynorpedseHne uMu. OH TakKe BBICTYNAET rapaHTHEn
oOecrieyeHus MpaB OTBETYMKA, HE SIBUBLIETOCS B Cy/leOHOE 3acelaHue
[0 YBAXXUTEIBHBIM IIPUYNHAM, BBIPAXKAOIIECHCS B BO3MOKHOCTH OTMeE-
HbI pEIlICHNs U BO30OHOBJIEHUS PACCMOTPEHUS JieJia MO CYIIECTBY.

CrnenyeTr OTMETUTD, YTO JAHHBIA MHCTUTYT HE HAPYILIAET MPUHIIUIIA
COCTSI3aTENBHOCTH, TOCKOJBbKY o0OecreunBaeTcs WH(OPMUPOBAHHOCTh
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CTOPOH O TMO3UIMU JIPpyT Jpyra, cyneOHOe 3acellaHhe MPOBOJAUTCS
Mo oOIIMM TMpaBWiIaM, BKIIOYAas HCCIEIOBAHHME BCEX JIOKA3aTENIbCTB,
y OTBETYHKA COXPAHSACTCS MPaBO HAa 00KAJIOBaHWE BHIHECEHHOTO B TIO-
PSAZIKE 3a0YHOT0 MPOM3BOJICTBA PEIICHHUS.

16.2. YcaoBuS BbIHECEHUS 320YHOI0 PelICHUS
U ero coep:KaHue

B u. 1 ct. 233 T'TIK P® npegycmMoTpeHO, 4TO B Clly4yae HESIBKU
B cyJe0HOE 3aceaHue OTBETUMKA, U3BEIICHHOTO O BPEMEHU M MECTe
Cy1eOHOTO 3ace/laHusl, He COOOIIMBIIETO 00 YBaXKUTEIbHBIX TPUUYMHAX
HESIBKM 1 HE MIPOCUBIIIETO O PACCMOTPEHUHU JIeia B €ro OTCYTCTBUE, Jie-
JIO MOXET OBITh PACCMOTPEHO B MOPSJKE 3a04YHOTO IMPOM3BOJICTBA.
O paccMOTpeHHH Jiefia B TAKOM MOPSJIKE CYJl BBIHOCUT OMPE/ICIICHUE.

B mopsigke 3a04HOr0 MPOM3BOJCTBA MOTYT paccMaTpPUBATHCS
JIUIIH UCKOBBIE JIeNa; TPU PACCMOTPEHUHU U Pa3perieHuu Aesl 0coboro
MPOU3BOJICTBA, MpaBWJa O 3a0YHOM IMIPOM3BOJACTBE HE MOTYT OBIThH
PUMEHEHBI, TOCKOJIbKY B HEM OTCYTCTBYET CIIOp O IIpaBe.

JlJist ocyliecTBiIeHUs pa3oupaTenbCTBA UICKOBOTO Jieia B MOPSIKE
3a0YHOTO MPOU3BOJCTBA HEOOXOJUMO HAJIMYUE CIIEAYIOUX OCHO-
BaHMUM:

— HEsSIBKAa OTBETYHMKA B CyJ€OHOE 3aCe/IaHuE;

— U3BEILCHUE OTBETYMKA HAJJICkKAIIUM O00pa3oM O BPEMEHHU
U MecTe CyIeOHOTO0 3aceJaHus;

— OTCYTCTBHE COOOIICHUI OT OTBETYMKA O HAJIMYUU YBAKUTEIb-
HBIX MIPUYMH HESIBKHU B CyIeOHOE 3acelaHue;

— OTCYTCTBHE TMPOCHOBI OT OTBETUMKA O PACCMOTPEHUU Jielia
B €TI0 OTCYTCTBUE;

— OTCYTCTBHE BO3PAXXEHUW MCTIAa MPOTUB PACCMOTPECHUS Jelia
B MOPSJIKE 3a0YHOT0 MPOU3BOJICTBA.

BrisicHeHHe coryiacusi UCTIIA Ha PACCMOTPEHHE JIeJla B 3a0YHOM
MIPOU3BOJICTBE SIBIIAECTCS MPOSBICHUEM MPUHINUINA JUCIO3UTHBHOCTHU
B TpaKJaHCKOM Ipoiiecce. [Ipu BbISBIEHUM corjiacusi UCTIA Ha pac-
CMOTpPEHHE JIeJia B 3204YHOM IPOU3BOJACTBE CYIy CIEAYET Pa3bsiCHUTH
€My TIOCJIEJCTBUS: HEBO3MOXKHOCTh U3MEHUTH MPEJAMET U OCHOBAHUE
HCKOBBIX TPEOOBaHMM, YBEIUUUTHh pasMep TpeOOBaHUM, BO3MOKHOCTD
JUISl OTBETYMKA HE TOJBKO KAaCCAallMOHHOTO OOKaJlOBAHUSI 3a0YHOIO
pEUIeHHUs], HO U M0JIauy 3asiBJICHUSI O €T0 OTMEHE.

B cootBerctBHM € 4. 4 cT. 233 ['TIK P® B ciyuae u3MeHeHUs
HCTIIOM TPEIMETa WM OCHOBAaHMS HCKa JIMOO YBEJIMUYCHMs pa3Mepa
MCKOBBIX TpEOOBaHUH CyJ HE BIIPaBE pacCMOTPETH JIEJI0 B MOPSIKE 3a-
OYHOT'O MTPOU3BOJICTBA, & JOJIKEH OTIIOKUTH Pa30UPaTesIbCTBO JIeTa.
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JlaHHBIE NIEUCTBUS HMCTIA JOMYCKAKOTCS 3aKOHOM TOJBKO NP
Y4acCTHH B CYJIeOHOM 3aCE€IaHiH APYTrOl CTOPOHBI MPOIEcca, & UMEHHO
OTBETYMKA, B LIEJISIX HEAOMYIICHUS HApyIIEHUA HHTEPECOB MPOTUBO-
MOJIOXKHOM CTOpOHBI. TakuM o0O0pa3oM, 3aKOH YCTaHaBIMBAET, 4YTO
TOJIBKO IPU HAJIWYWHA BCEX IEPEUYHMCICHHBIX OCHOBAHUM BO3MOXHO
OCYILIECTBJIEHHUE 3a0YHOr0 MPOU3BOACTBA. B TOM ciyuae ecnu B nene
Y4acCTBYET HECKOJIBKO OTBETYMKOB, TO BBIHECEHHUE 3a0YHOTO PEIICHUS
HE JIOMyCKAeTCsl, €CIU B CyJeOHOE 3acelaHue SBUIICS XOTs Obl OJUH
OTBETYHK.

PaccmoTpenue nena B mopsigke 3a04HOTO MPOU3ZBOACTBA Oyner
BO3MOKHO B CJTy4dae HESBKHU B CyJIeOHOE 3aceJaHue BCEX OTBETUYHUKOB.

B pesynbTaTe 3a04HOr0 MpPOU3BOJACTBA BBIHOCUTCS 3a0YHOE pe-
HIEHUE.

CTtpykTypa ¥ COAEpXKAaHUE 3a0YHOTO PEHICHUS ONPEHACISIOTCS
oO1muMHU TpedoBaHUsIMHU, npeaycMoTpeHHbMu cT. 198 T'TIK PO.

3a04YHOE PEIICHUE COCTOMT M3 BBOJHOM, ONKCATEIbHOW, MOTUBH-
POBOYHOW M PE30JIOTUBHOU 4YacTer. OIHAKO B COJIEPKAHUU 3a0YHOTO
pEIICHUsI €CTh HEKOTOPBhIE OCOOCHHOCTH, MO3BOJISIFOIIUE OTINYATh €ro
OoT OOBIYHOTO perieHus. Tak B HAWMEHOBAHHUH PEIICHUsST 0053aTeIbHO
JOJIKHO OBITH CIIOBO «3a0YHOEY.

OnucarenbHas W MOTUBHPOBOYHAS YAaCTH 3a0YHOI'O PEIICHHS
TaKke CrenuUuuHbl, TaK KaK B HUX MOTYT OTCYTCTBOBAaTbh JOBOJIBI
Y BO3PAXXCHUSI OTBETUYMKA U T.I. B pe30II0TUBHOM YAaCTH 3a04YHOTO pe-
IIEHUSI, IOMUMO YKa3aHUs Ha CPOK U MOPSJI0K 00>KaJOBaHUS, JTOJKHO
CoJIepKaThCs yKa3aHWE Ha CPOK U TMOPSAOK MOJayuu 3asBIEHUS 00 OT-
MEHE TaKOT'0 PEIIECHUsI OTBETUUKOM.

Enie onHOM 0COOEHHOCTBIO SBIISIETCS MOPSAOK BCTYILJICHUS TaKO-
IO PELICHHS B 3aKOHHYIO CUITY.

CornacHo cr. 237 TI'TIK cHadana OTBETUHMKY NPENOCTABISETCS
CEMUJHEBHBINA CPOK, CO JIHS BPYUYEHHSI KOMUU 3a0YHOTO PEIICHUS, JJIS
MoJlauyu 3asBJeHHUS 00 OTMEHE JaHHOoro pemieHus. Eciu mocnemHuit
HE BOCHOJIB30BAJICA IMPABOM OTMEHBI TEM XK€ CYJOM 3a04YHOrO AaKTa,
10 OKOHYAHUHM CEMHUHEBHOI'O CPOKAa CTOPOHBI MOTYT O0XajaoBaTh pe-
[IEHUE B aneJUIIMOHHOM Mopsiake. Eciu oTBeTYMK Bee ke 00paTtuiics
C 3asiBJIEHUEM 00 OTMEHE, TO TeYEHUE aNeUIIIMOHHOTO CPOKA HauYMHA-
€TCSl C MOMEHTA BBIHECEHUS CYJIOM OIpeeieHus] 00 0TKa3e B yAOBIIE-
TBOPEHHUH TTOI00HOTO 3asBJICHUS.

16.3. OT™MeHa 32049HOT0 peleHust

B cootBerctBuu co cr. 237 I'TIK P®D, oTBeTUMK BIpaBe MOJATh
B CyJ, BBIHECIIMN 3a0YHOE pEIICHHE, 3asBjJeHHEe 00 OTMEHE TaKOTo
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pEILICHUs B TEUYCHUE CEMU JTHEH CO JIHS BPYYCHHSI €My KOIMHU 3TOrO
peLICHUS.

3asBneHrne 00 OTMEHE 3a0YHOT0 PEHIEHHUs OJDKHO COAEPKATh:
HANMEHOBAaHUE CyJa, MPUHSBILIETO 3a0YHOE PEIICHHE; HAUMEHOBAHHE
JUIa, TOAAIOUIEr0 3asiBIIEHHE; OOCTOSTENBCTBA, CBUIETEIbCTBYIOIINE
00 YBaKUTETHbHOCTH MPUYMH HESBKU OTBETYMKA B CyleOHOE 3acena-
HUE, O KOTOPHIX OH HE MMeEJl BO3MOXXHOCTU CBOEBPEMEHHO COOOIIUTH
Cyly, U JI0Ka3aTeJIbCTBA, MOJTBEPNKIAIOIIME 3THU OOCTOSTEIHCTBA,
a Tak>Ke 0OCTOSITEIhCTBA U JIOKA3aTENIbCTBA, KOTOPHIE MOTYT MOBJIHSThH
Ha CoJIepKaHUE PEIICHUs Cyaa; TPOCKhOY JInIla, MOIAI0IIEro 3asBICHUE;
MEPEUYCHb NMPUIATAEMBIX K 3asIBJICHUIO MAaTEPHUAIIOB.

3asiBlieHME 00 OTMEHE 3a0YHOr0 PENICHUs CyJa MOJINUCHIBACTCS
OTBETYMKOM WJIM TPHU HAIUYUU [OJTHOMOYMS €ro MPEICTaBUTEIEM
Y TNPEICTABISIETCS B CyJ C KOMUSMH, YUCIO KOTOPBIX COOTBETCTBYET
YUCJy JIWI, YYacTBYIOIIMX B Jeie. 3asBiieHuE 00 OTMEHE 3a04YHOI0
pELIEHHUS Cy/1a HE MOJIEKUT OIJIATE FOCYIAPCTBEHHOW MOUIIUHOM.

Cyn, mony4yuB 3asiBJIeHHE 00 OTMEHE 3a04YHOTO pelIeHUs, U3Be-
1IAET JIWI, YYaCTBYIOIIMX B Ji€Jie, O BPEMEHU U MECTE PacCCMOTPEHUS
3asBJICHUS, HAIpaBIseT UM KOMHUHU 3asBICHUS 00 OTMEHE 3a0YHOIO
pEIICHUs U IpUJlaraeMele K 3asBJICHUIO Martepuaibl. HesBka yyacTBy-
IOIIUX B JICJIE€ JIUIl, KOTOpbIE€ ObLIM M3BEIIEHBI O BPEMEHU U MECTE pac-
CMOTpPEHUSI 3asBIICHUSA, HE MPEIATCTBYET €ro paccmorpenuto. Kak
U OpU JPYTUX CYJI€OHBIX MPOILEeIypax, HeIBKa 3aUHTEPECOBAHHOTO JIH-
11a CTAaBUT Tepe] CYJIOM JBa BOIpoca: ObUIO JIU JAHHOE JIUIO0 U3BEIIEHO
Y KaKOBBI MPUYMHBI €0 HESABKU. Tak, B CiIyyae HESIBKH B CyJie0HOE 3a-
CeJlaHue KOro-M00 W3 JIUIl, YYaCTBYIOIIUX B JieJie, HE W3BEIICHHBIX
O BPEMEHU M MECTE€ PAcCMOTPEHHMs 3asiBIEHHS 00 OTMEHE 3a0YHOTO
pelieHusi, TM00 MPU HAIMYHUHU YBAXKUTEIBHBIX IPUYUH UX HEABKH, CY/],
PYKOBOJICTBYSICh OOIIIMMH TIpaBUJIaMH, JOJKEH OTJIONKHUTh PaccMOTpe-
HUE 3a5IBJICHUA.

PaccmoTpeB 3asiBieHUE, CyJ BBIHOCHT OIpejeieHrue 00 OTKasze
B YJIOBJICTBOPEHUU 3asIBIICHUSI UJIX 00 OTMEHE 3a0YHOI0 PEIICHUs Cy/1a
¥ 0 BO30OHOBJIEHHU PACCMOTPEHUS Jieja MO CYIIECTBY B TOM K€ WJIU
nHOM cocTtaBe cyzel (ct. 241 I'TIK PO).

OTMeHa 3a04YHOTO PENIEHUS MOYKET UMETh MECTO NPU HATUYUU
IBYyX ycnoBui. Bo-mepBbix, HEsIBKA CTOPOHBI B CyJeOHOE 3acelaHue
OblIa BbI3BaHA YBAXUTEJIbHBIMU MPUUYMHAMH, O KOTOPHIX CTOpPOHA
HE MMeJla BO3MOXKHOCTH COOOIIUTH 3a01aroBpeMeHHO cyay. Bo-BTo-
PBIX, CTOPOHA MPEACTAaBUIIA TIOKA3aTEIbCTBA, KOTOPHIE MOTYT MOBJIUSATH
Ha COJIEp>KaHNUE MPUHATOTO 3a0YHOTO PEIICHUS.

158



Cyn ycraHaBiauBaeT 3TH OOCTOSTEIbCTBA MPHU PACCMOTPEHUHU
3asBieHus. Hanuuust ogHOro M3 JIByX HAa3BAHHBIX OOCTOSITENBLCTB HE-
JOCTATOYHO JJIsI OTMEHBI 3a0YHOTO MPOU3BOJCTBA M BO300HOBJIEHUS
paccMoTpenus aena. OOCTOATENbCTBA JOJIKHBI CYILIECTBOBATh B COBO-
KYITHOCTH.

B ciyyae OTMEHBI 3a04YHOTO PEUIEHUs CYJOM, BBIHECIIHM 3TO
pellieHrne, pacCMOTPEHUE Jiefia 10 CYLIECTBY BO30OOHOBIISIETCS U BElET-
ca 1o mpasuiaM, ycraHoBieHHbIM ['TIK P®. BriHeceHHOE permieHue
B Clly4ae HESBKU OTBETUYMKA HE OYJET SBJISTHCS 3a0UYHBIM, MMOITOMY
HESIBUBIIMIICA OTBETYMK HE BIpaBE MOBTOPHO IMOJABaTh 3asBJIECHUE
0 MEPECMOTPE ITOr0 PEIICHUS KaK 3a09HOTO.

B cootBerctBuu ¢ tpedoBanusimu ctT. 238 T'TIK PO oTBeTuuK,
00KaTyronuil 3a04HOE pEelIeHUE, TOKEH MPEICTaBUTh B CY[ J0Ka3a-
TENbCTBA, MOJATBEPKAAIOIINE YBAXKUTEIBHOCTh NMPUYHUHBI €r0 HEABKH
B CylneOHOe 3aceaHhe M HEBO3MOXHOCTH 00 3TOM H3BECTHUTH CYII,
a TakXKe JI0Ka3aTeIbCTBA, CIOCOOHBIE U3MEHUTH COACPKaHUE PELICHUS.
CrienoBarenbHO, €CIU CYJl COUYTET MPUUMHY OTCYTCTBHUSI OTBETUMKA HE-
YBAKHUTENBHOM, a MPEACTABICHHBIE UM JI0KA3aTEJIbCTBA HEJOCTATOY-
HBIMH, 3asBJICHHE 00 OTMEHE 3a04YHOI0 PEIIEHUs OCTaeTcst 0e3 yAoBIIe-
TBOPEHMS, O UEM CY]I BBIHOCHUT OIIPEJICIICHHUE.

CoBokynHocTh npuBeleHHbIX B CT. 242 ['TIK P® ocHoBanuit
00yCJIOBJIMBAET OTMEHY 3a04YHOr0 pemieHus. OTCyTCTBUE KaKOTO-I100
W3 HUX BEAET K OTKa3y B YJOBJIETBOPEHHUHU TPEOOBAHMI OTBETUYHKA.
OTMeHa 3a04YHOr0 PEIICHHs] BEJET K BO30OOHOBJIEHHUIO PAacCMOTPEHUS
JieJia o CYLIECTBY B TOM K€ WJIM MHOM cocTase cynia. HoBoe cyaedHoe
pa30upaTenbCTBO MPOBOJUTCSA MO OONIMM MpaBUiIaM CYJIOIPOU3BOA-
CTBA, YTO O3HAYaET HEBO3MOYKHOCTb BBIHECEHHUS IOBTOPHO 3a0YHOTO
pemieHus. Takum oOpa3oM, OTBETUYMK, M3BEUIEHHBIN HaJIeKaluM 00-
pa3zoM, HO HE SIBUBILIUKCA B CYJl, CMOKET 00KajJ0BaTh BRIHECEHHOE CY-
JIOM PEIIEHUE TOJIBKO B ANEJUISILIUOHHOM ITOPSIKE.

Bonpocsl 1J151 poBe/ieHUsI MPAKTUYECKHUX
3aHATHH Mo Teme 16

1. ITopsimok U yciioBHsl 3a09HOTO TPOU3BOACTBA. OTiaM4IHs 3a04-
HOTO U COCTSI3aTE€ILHOTO CYAONPON3BO/ICTBA.

2. ConepkaHue 3a04HOTO PEIICHUS U €r0 CBOKCTBA.

3. OGxanoBaHue 3a0YHOTO PEIICHHUS.

4. ConepxaHue 3asiBJICHUS O IMEPECMOTPE 3a0YHOIO PEIICHUS.
OcHOBaHUS K OTMEHE 320YHOTO PEIICHUS.
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3agaHud " 3a1a49u

1. MoxeTt nu OBITh BBIHECEHO 3a0YHOE PEIICHUE HE B TOJIb3Y
ucrua?

2. B yem npenmyiiiecTBa 3204HOTO MPOU3BOJICTBA 110 CPABHEHUIO
C TPaJWLIMOHHBIM? YCKOPSET JIM 3a0YHOE MPOU3BOJCTBO MPOUEAYPY
PACCMOTPEHUS TPAKIAHCKHUX J1ET1?

3. KaBepuH npenbsBui UCK K CEMEHOBY O BO3MEILIEHUU BpEa.
CynebHoe 3aceaHue JBaXKIbl OTKJIAIBIBAIOCH B CBSI3M C HESIBKOM OT-
BeTuuka. B Tpetuit pas cya HampaBusi CeMEHOBY 3aKa3HOE MUCHMO
C TpeOOBAaHUEM SIBUTHCS B CYJl U TIPEJCTABUTH BO3PAXKEHUS MMPOTUB UC-
ka. CemeHOB B cyAeOHOe 3acenaHue He siBuics. Mcren 3asBui xona-
TaliCTBO O PACCMOTPEHHUH JIea B IOPAJIKE 3204HOTO MPOU3BOJICTBA.

Kax oonoicen nocmynums cyo?

Ilpu kaxux ycnosusx 0eno moacem Oblmb paccCMOMPEHO 8 NOPsLO-
Ke 3a04H020 Npou3s00cmea?

4. lopoHuH oOpatuiics B Cya ¢ UCKOM K J[OpOHHHOM O mpu3Ha-
HUU Opaka HeIEeUCTBUTENbHBIM, YTBEPXKIasi, YTO OTBETUHMIIA BCTYIHIIA
C HUM B OpaK C LIENbIO MOJYYEHUSI PErUCTPALIMH Ha €ro >KUJIOHN IJI01a-
mu. K nckoBoMy 3asiBneHHI0 ucten npuioxui cupaBky OB/l o Ttowm,
YTO €ro >K€Ha HaXOIUTCS B PO3BICKE KaK yTpaTHUBIIAs CBSI3b C POI-
CTBEHHHKAMHU.

Ilo xomaralicTBy MCTHA CyA PacCMOTpPEN AENO0 B MOPAJIKE 3a04-
HOT'O NPOU3BOJCTBA.

Oyenums Oelicmaus cyoa.
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5. AnluMoBa mpeabsiBUiIa UCK K bopucoBy 00 ompeaeineHuu mo-
psiZIKa TOJB30BaHUS KBapTHpoW. B cynmeOHOM 3acenaHuu mpe/cTaBU-
TeJIb OTBETYMKA 3asiBUJI XOJATANCTBO 00 OTJIOKEHUH pa3OUpaTeanCTBa
7iena B CBSI3M C BbIe310M bopucoBa B KoMaHAUpOBKY. CyJ1 X0naTalcTBO
OTKJIOHWJI M PACCMOTPEN JI€JIO B MOPSJIKE 3a0YHOTO MPOU3BOICTBA.

IIpasunvro 1u nocmynun cyo?

6. CokoiioBa npeabsiBuiia uck K COKOJIOBY O pacTOp»KEHUU Opaka
U pasliejie COBMECTHO Haxkutoro umyiiectBa. CynebOHoe 3acenaHue
ObUTO HAa3HA4YeHO Ha 12 mapra.

10 mapTa B CyA MOCTyNMJIO XOJATAMCTBO MCTULBI O PACCMOTpE-
HUU JieJia B €€ OTCYTCTBUE.

OTBETUHK B 3acellaHHE€ Cy/la HE SABWJICS, O IPUUMHAX HEABKHU CY/]I
HE U3BECTUII.

Bnpase nu cyo paccmompems 0eno 6 nopsoke 3a04H020 NpOU3-
soocmea? Apeymenmupyiime omeem.

7. Otnenenue Coepbanka No 1 mpeabsBuio B Cyl UCK K besony,
[TaBnoBy n BopoObeBy o B3bickanuu 163 Thic. py0. 1o kpeauty. Kpe-
auT ObuT mpenoctaBieH benoBy Ha 5 neT u3 pacuera 15 % ronoBbIX.
[TporieHTHl B COOTBETCTBUHU C JOTOBOPOM JOJKHBI ObUIM TOTAIIAThCS
exeMecsiyHOo. B kauecTtBe oOecredeHusi BO3BpaTa KpeauTa ObLIO
MPEIOCTaBICHO MOPYUUTENLCTBO IpaxkaaH [laBnoBa u BopoOnesa, Kko-
TOpBIE IO YCJIOBHSIM JOTOBOpPa MOPYUHUTEIHCTBA HECYT CONHIAPHYIO
OTBETCTBEHHOCTh C 3aeMIIMKOM. B pesynbrare HeperysisipHOro mnora-
HIEHHs MPOIEHTOB MO KPEeAUTy 00pa3oBasiach 3a/10JKEHHOCTb, KOTO-
PYIO HCTEIl MPOCHUT B3bICKaTh. beroB u BopoObeB B cyneOHOe 3acena-
HUE SBWINCH, [laBIOB He SBWICS, O TPUYMHAX HESBKU CYIY
HE COOOMIWII, B CBSI3M C YeM ObLIO BHIHECEHO OMPENEIEHUE O PACCMOT-
pPEHUH JieIa B OPSAKE 3a04HOTO MTPOU3BOJICTBA.

IIpasunvro nu onpedenenue cyoa?

8. Mopo3oBa obpartuiack B CyJl C HICKOM K 3aiilieBy 00 yCTaHOB-
JIEHUHM OTIOBCTBA M B3bICKAHWH AJTUMEHTOB. 3a0YHBIM PEIIEHUEM HCK
ObLT y10BJIEeTBOpeH. Yepes 20 qHel mocie MoaydeHUs: KONUU PeIeHus
3aiiiieB mojaall 3asBICHUE B CyJ 00 OTMEHE 3a04HOTO penieHus. B 3a-
SBJICHUU OH yKa3aJj, YTO SIBUTHCS IO BBI3OBY CyJla HE MOT BBUJY TSKE-
ot 6one3nu. Kpome TOro, y HEro MMeEIOTCS JIOKYMEHTHI, MOJTBEP-
KAaronme TOT (akT, 4YTO B yKa3aHHOE UCTHUIEH BpPEMs OH HaXOJUJICA
B JUIMTEIBHOM 3arpaHKOMaHIUPOBKE, W, CJIEAOBATEIbHO, HE MOXKET
ObITh OTIIOM pebeHka MopozoBoil. K 3asBieHuio 3aillleB MPHIIOKUI
XO0JIaTaliCTBO O BOCCTAHOBJIEHUU MPOMYIIEHHOTO CPOKA.
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Kax oonoicen nocmynums cyo? Kakos nopsiook obocanosanus
3a04H020 peulenus?

9. CMupHOBa o0OpaTtuiiach B CyJ ¢ UICKOM K PoMaHOBY 0 pactop-
’EHUH JOTOBOpPA CTPOUTEIHCTBA KUJIOTO JIOMA, B3BICKAHHH CYMMBbI
aBaHca, yIulaTeé HEYCTOWKH, BO3MEIICHHH YOBITKOB U KOMIIEHCAIIUU
MOpPaJIBHOTO BpeAa. 3a0YHBIM PELICHHEM OT | HIOJIS UCK YOBIETBOPEH
4acTU4YHO. B koMmeHcanuu MopaibHOro Bpeaa CMUPHOBOW OTKa3aHO.
B cBsi3u ¢ 3TUM 7 HIONSA WCTUIIA MOJaja aneUISIHOHHYIO XKalo0y
Ha pEIICHUE Cy/a.

9 wuroJisl, MONYyYUB KOMHUIO PEUICHUS, OTBETYMK HAIMPABUI B CY]
3asBJICHHE 00 OTMEHE 3a04HOro pemieHus. B 3aspnenun PomaHoB yka-
3aJ1, YTO HE MOT SIBUThCS B CY/I [0 CEMEHHBIM 00OCTOSITEILCTBAM.

Kaxk cnedoyem nocmynums cyoy?

Tect

1. 3a04uHO€ MPOM3BOACTBO — ITO...
a) paccCMOTpeHue Jiena 0e3 cy/1Ie0HOro pa3oupaTeabLCTBa;
0) paccMoTpeHue jiena 0€3 OTBETUHKA;
B) pacCMOTpEHHUE Jiejia 0€3 CBUJICTEIICH.

2. K ocHOBaHMSIM 32049HOTI0 NIPOU3BO/CTBA HE OTHOCHTCS...
a) HaJIJIeXKaIee M3BEIICHNE OTBETYMKA O BPEMEHU M MECTE Cy-
JIEOHOTO 3aceIaHus;
0) HempeIcTaBIeHuE OTBETYMKOM BO3PaKCHUI HA UCK;
B) HESIBKA B CyJIEOHOE 3ace/laHie OTBETUMKA 0€3 YBaXKUTEIbHBIX
IPUYHH,
I') OTCYTCTBHE XOJIaTaliCTBa OTBETYMKA O PACCMOTPEHHH Jiejia
B €T0 OTCYTCTBUE;
1) Corjlacue MCTIAa Ha 3a0YHOE PACCMOTPEHHE JIela.

3. IIpu HAIMYMH CIEAYIOIIMX YCJA0BHI CyJ He BIpaBe paccMaTpH-
BaTh /1€J10 3204HO:
a) UCTel] YMEHBIINII pa3Mep UCKa;
0) ucTer U3MEHWI NMPEAMET UM OCHOBAHUE UCKA;
B) UCTELl 3asiBUJI XOJATAaHCTBO O PAacCMOTPEHUHU Jena B €ro OT-
CyTCTBHUE.
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4. 3asiBjieHHe 00 OTMEHe 320YHOI0 pelleHUus MoJAeTCA B Cy1d B Te-
YeHHue...

a) MSATUA THEW C MOMEHTA €0 IPUHSATHS;

0) Tpex JaHeH;

B) CEMH JHE.

5.3asiBieHue 00 OTMEHe 3204YHOI0 pelIeHUs PaccCMaTPUBAETCS
B TeYeHMe...

a) IeCATH THEW ¢ MOMEHTA €ro MOCTYIUJICHUS B CY/;

0) mATH THEH;

B) CEMU JIHEH.

6. IIpu oTMeHe 3204HOTO pellIeHHus CY/I...
a) MpeKpallaeT Mporu3BOJICTBO 1O JEIY;
0) BO30OHOBJISIET PACCMOTPEHHUE JIeTIa TIO CYLIECTBY;
B) OCTaBJISIET 3asiBJICHUE 0€3 PAaCCMOTPEHUSI.

Tema 17.[IpukasHoe 1 ynpouieHHOe
NIPOM3BOACTBA

17.1. IloHsiTHE M CYLIHOCTH NPUKA3HOI0 NNPOU3BO/ACTBA

CylmHOCTh NPUKA3HOI0 NMPOU3BOACTBA MPOSBISAETCS B CIIENY-
IOIIHNX YepTax:

— 3TO YNPOUIEHHBIA BUJ] TPAXKIAHCKOT'O CYIONTPOU3BOJICTBA;

— B MIPUKA3HOM IPOU3BOJCTBE HE JNEWCTBYIOT MHOTHE TPaXK/IaH-
CKO-TIPOIECCYyaibHbIe MPUHIUIIBI (HAIPUMEpP, MPUHIMUIBLI CyAeOHOTO
pa30upaTenbCTBa);

— CyOBEKTOM TMPaBOOTHOIICHHUM, BO3HUKAIOIIMX B MPUKAZHOM
MIPOU3BOJICTBE, SIBJISIOTCSA B3BICKATENb U NOMKHUK. HeT Bcmomorarenb-
HBbIX OTHOIIEHUN C YYACTHEM CHELUUAIMCTOB, SKCIEPTOB, TPETHUX JIULI.
[Tpokypop Bnpase, npu ykazaHHbIX B cT. 45 I'TIK P® ycnoBusix, oopa-
TUTHCSL B CyJl B MHTEpecax TpaKJaHWHa C 3asBJICHUEM O BBIHECEHUHU
CyZ1e0HOTO MPUKa3a;

— UCKOBBIE CPEJICTBA 3AIMTHI MIPaBa B JieJlax MPUKA3HOTO MPOU3-
BOJICTBa OTCYTCTBYIOT, HET OTKa3a OT MCKa, MHUPOBOTO COTJaIleHUs,
oOecreueHust UCKa u Jp.;

— CPEICTBO BO30YXKIEHUS MTPOU3BOJCTBA — 3asBJIICHHE O BbIHECE-
HUU CyJIe0HOT0 MpUKasza B COOTBETCTBUU cO CT. 124 I'TIK;

— NPUKA3HOE MPOU3BOJICTBO OTHOCUTCS K UCKIFOUYUTEIBHOU KOM-
METEHIIUU MUPOBBIX CYJICH;
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— TpeOOBaHMUsl, IO KOTOPHIM BBIAAETCS MPHUKA3, JOJKHBI HOCUTH
OeCCIOpHBIN XapaKTep M KacaTbCsl TOJBKO JIEHEKHBIX CPENICTB HIIU
IBIKMMOTO MMYILECTBA; €CIIM W3 3asIBJICHUS] YCTAaHABIUBAETCS HAJIH-
yye crnopa O Mpase, TO €0 PACCMATPHUBAETCS B MCKOBOM IPOU3-
BOJICTBE;

— €IMHCTBEHHBIM CPEJICTBOM JIOKA3bIBAHUSI SIBJISIOTCS MUChMEH-
HBIE JI0KAa3aTeJIbCTBA, KOTOPhIE 0€CCIIOPHO MOJTBEPXKAAIOT TPeOOBAHUS
B3bICKATEIS;

— 10 UTOTraM PacCCMOTPEHUS 3asiBJICHUS CYJl BbIAAET 0co0oe Mo-
CTaHOBJICHUE — CYyJCOHBIN MPUKa3.

IIpuka3Hoe MPOU3BOACTBO — 3TO ypETyJIMpPOBaHHAsT HOpMaMu
I['TIK P® nesTenbHOCTh MUPOBOTO CYIIbU IO PA3PEUIEHUI0 BHE paMOK
CyleOHOro pasz0uparesnbCcTBa CTPOro OMPEACIICHHBIX B 3aKOHE TpeOo-
BaHUN OECCIOPHOro XapakTepa, MOATBEPKIACHHBIX MUChbMEHHBIMU JI0-
Ka3aTeIbCTBAMM.

[lepeuenb TpeOOBaHUI, IO KOTOPHIM BBIJIAETCS MPUKA3, SBIISIETCS
MCUEPIIBIBAIOIIUM U HE TOIJICKUT PACIIUPUTEIIBHOMY TOJKOBAHUIO.

TepputopuasibHasi MNOACYIHOCTh JAHHBIX JI€Nl OIPEIEIACTCS
o oomuMm npaswiam ['TIK PO®.

Cyn moxeT Ha ocHoBaHuu cT. 125 I'TIK P® BO3BpatuTh 3asBie-
HUE O BRIHECEHUU CYJIeOHOTO MPUKa3a WM OTKa3aTh B €10 MPUHITHH.

17.2. IllonsaTne cygeOHOro npukasa
U TOPSIIOK €r0 BhIHECEHUsI

CyneOHbIii mpuKa3 — 3T0 CyJeOHOE MMOCTAaHOBJIEHUE, BHIHECEH-
HOE CyJbeH €IWHOJIMYHO TO0 TPeOOBAHMIO B3BICKATENSI O B3BICKAHWUU
JICHEXKHBIX CYMM HWIH 00 HCTpeOOBAaHWM JACHEKHOTO HMYIIECTBA
TOJKHUKA TI0 TPEOOBAHUSM, CTPOTO ONPEICICHHBIM B 3aKOHE.

CyneOHbIi MpUKa3 MO CYHIECTBY 3asBJICHHOTO TPEOOBAaHMS BbI-
HOCHUTCSI B TCUCHHE TSTU JHEH CO JHS MOCTYIUICHHS 3asiBJICHUS O €ro
BbIIAYE.

CyneOHbIi TIpUKa3 BBIHOCUTCA 0€3 CyJeOHOTO pa30dupaTenbCcTBa
Y BbI30Ba CTOPOH JUIsl 3aCTyIIUBAHUS UX OOBSICHEHU.

CyneOHbII TIpHKa3 COCTaBISETCS HA CHEIMAIBHOM OJaHKe
B JIByX JK3EMIUIApax, KOTOPbIC MOAMUCHIBAIOTCS cyabeid. OauH 3K3eM-
Wisip cyAeOHOTO MpHKa3a OCTaeTCsl B MPOU3BOACTBE cyaa. Jms momxk-
HUKa U3TOTaBIUBAETCs Komus cyaeOHoro npukasa. Cyapsi B MATHIHEB-
HBII CPOK CO JTHSA BBIHECEHHUS CYJeOHOTO MpHKa3a BHICHLIAET JAHHYIO
KOIUIO JOJDKHUKY, KOTOPBIM B TEUEHHE ACCSATH THEW CO JIHA MOJyde-
HUSl TpPHUKa3a MMEET MpaBO MPEJCTAaBUTh BO3PAKEHUS OTHOCHUTEIIBHO
€ro MCIOJTHEHUSI.
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B cnaydae eciiv B yCTaHOBJICHHBIN CPOK OT JOJDKHUKA HE MOCTY-
AT B CYJl BO3PAXXECHUS, CYAbs BBLIAET B3BICKATEII0 BTOPOU SK3EMILISP
CyeOHOTO MpHrKa3a, 3aBepEHHBIN TepO0BOl MeYaThIo Cy/a, U IPEeab-
SABJIEHUA €T0 K UCIIOJIHEHUIO.

[To mpocbOe B3bICKaTelNs CyIeOHbIN TPUKa3 MOKET ObITh HAMPaB-
JI€H CyJIOM JUisl WMCHOJHEHHUS CYyJeOHOMY MpPHUCTaBY-UCIIOJIHUTEIIO,
B TOM 4Hclie B (OpMeE 3JIEKTPOHHOTO JTOKYMEHTA, MOJMUCAHHOTO CY/ib-
el yCUJIEHHON KBadu(UIIMPOBAHHOW 3JIEKTPOHHOW MOJIHUCHIO B IO-
PAIKE, YCTAHOBJIEHHOM 3aKOHOM.

[Ipr mOCTYIJIECHMM B YCTAaHOBJICHHBIA CPOK BO3PaXXCHUH OJXK-
HUKa OTHOCHUTEIIbHO HUCTIOJTHEHUS CYJIe0HOTO MPUKa3a, CyAbsi OTMEHSET
ero. B onpenenennu 06 oTMeHe Cy1eOHOTO MPUKa3a Cybsl pa3bsCHSIET
B3BICKATENIO, YTO 3asBJIECHHOE TPEOOBAaHUE UM MOXKET OBbITh MPEIbsSB-
JIEHO B MOPSAJAKE MCKOBOrO IMpou3BoJAcTBa. Kommu omnpeneneHus cyna
00 OTMEHE CyAeOHOro MpuKa3a HAMPAaBISIIOTCS CTOPOHAM HE IMO3]IHEE
TPEX JHEU MOCJE JHS €rO BEIHECCHUS.

17.3. IlonsiTHE ¥ CYHIHOCTH YIIPOLIEHHOT 0 MPOU3BOACTBA

VYrpomneHHoe ITpOu3BOJCTBO — 3TO CIEHHAIBHBIN MOPANIOK pac-
CMOTpeHus aed, npeaxycMmorpennbid rasoi 21.1 I'TIK P®. B ortnuuune
OT IPHUKA3HOTO NPOU3BOJCTBA, PACCMOTPEHHUE J€NI B MOPSAKE YNPO-
IIEHHOT'0 MPOU3BOJICTBA HE UCKIIKOYAET HAJIMYHNS CIIOPA O MPABE.

Hena, nepeunciennsie B 4. 1 cr. 232.2 I'TIK P®, a npu corna-
CUU CTOPOH — M HHBIE JI€JIa PACCMATPUBAIOTCA MHUPOBBIMU CYIbSIMU,
UHBIMU CyJaMu OOIIEH IOPUCIUKIUUA B MOPSIKE YIPOIIEHHOTO MpPO-
M3BOJICTBA.

C HCKOBBIM 3asBJICHUEM (3asBJICHUEM) IO TPEOOBAHUSIM, pac-
CMaTpUBAEMbIM B MOPSIKE YIPOILEHHOTO MPOU3BOCTBA, BIIpaBe 00pa-
TUTBCS TpakJlaHe — (PU3UUYECKUe JUIa U UHJUBUAYAIbHBIE MpPEANpHU-
HUMAaTEIN, OPraHU3alluu, OpPraHbl rOCYJAapCTBEHHOW BIIACTH, OpPraHbI
MECTHOTO CaMOYMpaBJ€HUs, UHbIe OopraHbl. C HCKOBBIM 3asBICHUEM
(3asiBIICHHEM) TI0 TpeOOBaHHUAM, PACCMATPUBAEMbIM B yKa3aHHOM IO-
psake, B Cya OOIIEH IOPUCIUKIUMU BIpaBe OOpPATUTHCS MPOKYPOP
B IIpeenax CBOUX MOJHOMOYUH.

C yueroMm nonoxenuit 1. S 4. 1 cr. 23 I'TIK PO MupoBsiME Cyb-
AMHU B MOPSAKE YIPOLICHHOTO MPOU3BOJICTBA PACCMATPUBAIOTCS JEja
M0 UCKOBBIM 3asIBJICHUSIM O B3bICKAHUU JEHEXKHBIX CPEJICTB UJIU 00 HC-
TpeOOBaHUU MUMYIIECTBA, JIeJia TI0 UCKOBBIM 3asBIICHUSIM O TIPU3HAHUU
mpaBa COOCTBEHHOCTH, €CJIHM IIeHa MCKa HE MPEBBIIIACT MATUACCATH ThI-
csiy pyOJield, 3a UCKIIIOYEHUEM JIeNl O HACJIeIOBAaHUHM UMYIIIECTBA U eI,
BO3HUKAIOIIUX W3 OTHOUIEHWW IO CO3JaHUI0 M HCIIOJIb30BAHUIO
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pE3YJbTaTOB MHTEIUIEKTYallbHOM nestenbHocTd (4. 1 cr. 232.2
['TIK PO).

Nuble nena, npexycmorpennsie cT. 232.2 I'TIK P®, paccmarpu-
BAIOTCSI B TIOPSIKE YIPOIIEHHOTO MPOU3BOJICTBA PAOHHBIMU CYJAaMHU.

Cormacuo m. 1 4. 1 ct. 232.2 T'TIK P®, cynsr olrieit 1opucavk-
UM pacCMATPUBAIOT JieJia M0 MUCKOBBIM 3asBJICHUSM O B3bICKAHUM JIE-
HEXXHBIX CPEJCTB B MOPSAKE YIPOIIEHHOTO MPOU3BOJCTBA, €CIIH II€Ha
MCKa, PacCCMAaTPUBAEMOTr0 CyJ0M OOIIEeH IOPUCIUKIIUK, HE TIPEBBIIIACT
cTa ThICcS4 pyOse.

[Ipu sTOM 3asBIEHHBIE TPEOOBAaHMS MOJIEKAT PACCMOTPEHUIO
B MOPSIIKE YIPOIIEHHOTO TPOU3BOACTBA TOJIBKO B CIIydasix:

— €CJIM yKa3aHHOE TpeOOBaHUE HE MOIJICKUT PACCMOTPEHHUIO
B MMOPSJIKE TPUKA3HOTO TIPOU3BO/ICTBA;

— €CJIM MO yKa3aHHBIM TpeOOBaHMIM MOXKET OBbITh BbIAAH CyJe0-
HBIN TpHKa3, HO B MPUHATHHU 3asBJICHUS O BBIHECEHWU (BbIJaye) Cy-
IeOHOr0 TpHKa3a MO JaHHBIM TPEOOBAHUSIM MHUPOBBIM CYJIbe OBLIO
OTKa3aHO WJIM CyneOHbIM mpuka3 Obl1 oTMeHeH (4. 3 cT. 125, cT. 128
u 129 I'TIK P®).

B cootrBerctBHU c 11. 1 4. 1 cT. 232.2 I'TIK P®D, nox neHEKHBIMU
CpeICcTBaMu, KOTOPbIE MOJIEKAT B3bICKAHUIO B MOPSIAKE YIIPOILLIEHHOTO
MPOU3BOJICTBA, IOHUMAIOTCSI CYMMBI OCHOBHOIO JI0Jra, a TaKxke
HAYKMCJICHHbIE HAa OCHOBaHUU (eepalibHOTO 3aKOHAa WM JIOroBopa
CyMMBI MPOILIEHTOB U HEyCTOeK (mITpada, neHu), ooias cymma KOTo-
pPBIX HE JOJDKHA MPEBBINIATH MPEIENOB, YCTAHOBIEHHBIX YKAa3aHHBIMU
HOPMaMH.

[lena wucka, paccMaTpuBaeMoro CyJI0M OOIIEeH IOPUCIUKIINU
U COCTOSIIIIETO M3 HECKOJBKUX CaMOCTOATEIbHBIX TpeOOBaHUM, OIpe-
JESeTCsl CyMMOM BceX TpeOOBaHUM.

TpeOGoBaHusl, BHITEKAIOMINE U3 TPAKIAHCKUX MPABOOTHOIICHUM,
OJIHO M3 KOTOPBIX HOCHUT HMMYIIECTBEHHBIM XapakTep U OTHOCHUTCS
K TpeboBaHUsAM, yKazaHHbIM B 4. 1 c1. 232.2 I'TIK P®, a npyroe — He-
MMYIIECTBEHHBIA XapaKTep, pacCMaTPUBAIOTCS B TOPSAKE YIPOIICH-
HOTO MIPOU3BOJACTBA B Cllydae, €CJIM CyJl HE BBIJCIHUT TpeOOBaHUE, KO-
TOPO€ HOCUT HEUMYIIIECTBEHHBIN XapaKTep B OT/IEIbHOE MPOU3BOJICTBO
(4. 6 cT. 232.2 T'TIK PD).

Tak, paccmMaTpuBaroTCsi B OPSIIKE YIPOIIEHHOTO MTPOU3BOJICTBA
7ea, B KOTOPBIX, HapsAy C MOAJEKAIIUMU PACCMOTPEHHUIO B TaKOM
nopsiiIke TPeOOBAHUSIMH TMOTPEOUTENIE O B3BICKAHUM JICHEKHBIX
CPEJICTB, 3asBJIEHO TpeOOBaHKME O KOMIIEHCAIIUU MOPAIILHOTO Bpea.
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[To cmbicay m. 1 4. 1 c1. 232.2 I'TIK P®, B mopsiike ynpoIeHHo-
r'o TIPOU3BOJICTBA CyAaMHU OOIIeH FOPUCIUKITUN PaCCMaTPUBAIOTCS JIelia
00 mcTpeOOBaHUHU KaK JBHKUMOTO, TaK M HEJIBHKHMOTO MMYIIECTBA.
ITpu 5TOM CTOMMOCTH HEABUKMMOI'O UMYILIECTBA OMPEAEISAETCS UCXOIA
U3 €ro KaJgacTPOBOM CTOMMOCTH, & CTOUMOCTh ABMKUMOTO UMYIIECTBA
U CTOUMOCTh HEJIBUKHUMOIO HMYIIECTBA, CBEJCHUSA, O KaJacTPOBOMU
CTOMMOCTH KOTOPOTO OTCYTCTBYIOT, — HMCXOJsl U3 PHIHOYHOM CTOU-
MOCTH.

B cootBerctBuu ¢ . 2 u. 1 cr. 232.2 I'TIK PO, B nopsiake ympo-
IIEHHOTO MPOMU3BOJCTBA PACCMATPUBAIOTCS Jiejia IO MCKOBBIM 3asiBJie-
HUSIM O TIPU3HAHHWM MpaBa COOCTBEHHOCTH, €CJIM II€HA MCKa HE MPEBBI-
IaeT cTa Thicad pyosiei. K TakuMm fenaM OTHOCATCS, HallpuMep, Jeia
O MPU3HAHUU TTpaBa COOCTBEHHOCTU HA HEJABMKUMOE UMYIIIECTBO.

Cynpl o01el PUCAUKIINN, HE3aBUCUMO OT CyMMBbI 3asIBJICHHBIX
TpeOOBaHUM, pacCMaTPUBAIOT Jeja MO MCKaM, OCHOBaHHBIM Ha Mpe-
CTaBJICHHBIX HCTIIOM JIOKYMEHTAaX, YCTaHABIWBAIOIIUX JCHEXKHBIC
00s13aTeNIbCTBA OTBETYMKA, KOTOpPHIE OTBETUYMKOM IPU3HAIOTCSA, HO
HE HWCTOJHSIOTCS, W/HWIM Ha JOKYMEHTaX, IMOJATBEPIKIAIOIIUX 3a0J1-
KEHHOCTh IO JIOTOBOPY, KpPOME JIeJI, pacCMaTPUBAEMbIX B MOPSIKE
MPUKA3HOTO MPOU3BOJICTBA.

K 4yuciay 1o0KyMeHTOB, yCTaHABJIMBAIOIINX JECHEKHbBIC 00s3aTeIb-
CTBa OTBETUMKA, OTHOCSTCS, HAIIpUMeEp, JIOTOBOP 3aiiMa, KPEIUTHBIN
JIOTOBOP, JJOTOBOP SHEPrOCHAOKEHUSI, IOTOBOP HA OKa3aHUE YCIIYT CBSI-
3W, JIOTOBOP apeH/IbI, TOTOBOP Ha KOMMYHAJIbHOE 00CTyKHBaHHE.

K nmokymeHTaM, MOATBEPKAAIOIMIUM 3aJ0JKEHHOCTh MO JIOTOBO-
Py, OTHOCATCSI TOKYMEHTBI, KOTOPBIE COJIEp>KAT MUCbMEHHOE MOJITBEP-
KJICHUE OTBETUMKOM HAIMYMS Yy HETO 3aJ0JDKEHHOCTH MEPE] MCTIIOM
(HampuMep, pacnucka, MOAMUCAHHAS OTBETUYMKOM, OTBET HAa IPETEH-
3U10, MOJNMCAHHBIN CTOPOHAMU aKT CBEPKH PAcUETOB).

Jleno mojjeXuT pacCMOTPEHHUIO B MOPSJIKE YHPOIIEHHOTO MPO-
W3BOJICTBA, €CJIA MPEJICTABICHHBIE TOKYMEHTHI MOATBEPKAAIOT TOIBKO
4acTh 33/I0JKEHHOCTH, a 9acTh TpeOOBaHUM, KOTOpas HE MOJITBEPK/Ie-
Ha TaKUMHU JOKYMEHTAMH, HE IPEBBIIIACT IPEJICJIOB, YCTaHOBICHHBIX
n. 1 4.1 ct.232.2 I'TIK P®. B cnyyae He0OXOIUMOCTH BBIICHEHUS J10-
MOJHUTEIBHBIX OOCTOSTENIHCTB WM HCCIECIOBAaHMS JOMOIHUTEIBHBIX
JI0Ka3aTeJbCTB CyJ BIPaBe BHIHECTH OIpEJIeNICHHEe O Mepexojie K pac-
CMOTPEHHUIO JieJla IO OOIIMM IMpaBUJiaM MCKOBOTO IPOH3BOJICTBA
WJIM TPOU3BOJICTBA IO JieJIaM, BO3HUKAIOIIUM M3 aJIMUHUCTPATUBHBIX
Y UHBIX MMyOJIMYHBIX MpaBoOTHOIIEeHHH (4. 4 ¢T. 232.2 I'TIK PD).
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TpeboBanusi, nmpeaycmorpernsie . 3 4. 1 ct. 232.2 T'TIK PO,
MOJUIE)KAT PACCMOTPEHHIO B TMOPSJAKE YIPOIIEHHOTO IMPOU3BOICTBA
B OJTHOM U3 CJIEAYIOIIUX CITYy4YaeB:

— €CJIM 1I€HA MCKa TpeBhIaeT yctanoBiaeHHsie 4. 1 cr. 121 T'TIK
PO nipenensr;

— €CJIM 1I€Ha UCKa HE MPEBBINIACT TaKUX MPEIEJIOB, HO B MPHUHS-
TUM 3asIBJICHUS O BRIHECEHUH (BBIaue) Cy/IeOHOro MpUKa3a 1o JaHHBIM
TpeOOBaHUSM MUPOBBIM CYAbEH OBLJIO OTKA3aHO WJIU CYJEOHBIN MpUKa3
o1 oTMeHeH (4. 3 ct1. 125, c1. 128 u 129 I'TIK PD);

— €CJIM 1IeHa MCKa HE MPEBBIIIAET YKa3aHHBIX MPEJEIOB, HO Tpe-
OOBaHHUE HE MOJICKUT PACCMOTPEHHIO B MOPSIKE MPUKAZHOTO MPOU3-
BOJICTBa (HampuMmep, TpeOOBaHHE O B3BICKAHWU HE HAYMCIECHHON pa-
OOTHUKY 3apaOOTHOM ILIATHI).

Pa3zMep neHEex’HOM CyMMBbl, B3BICKUBA€EMOW HAa OCHOBaHUHU 1. 3
q. 1 ct. 232.2 IT'TIK P®, MoxeT ObITh MepecunTaH Ha JaTy BHIHECEHUS
pelieHust cyaa, a Takxe Ha AaTy (PaKTUYEeCKOTro UCTIOJIHEHUS IEHEXKHO-
ro 00s13aTeNnbCTBA.

B mopsiake ynpouieHHOro mpou3BOJICTBA CyAaMu OOIIel ropuc-
JTUKIIMA MOTYT OBITH paCCMOTPEHHI Jiejia, HEe BKIIOUYCHHbBIC B MEPEUCHb,
cogepxamuiica B 4. 1 cr. 232.2 I'TIK P®, eciiu cTOPOHBI COTIIACOBAIIH
PacCMOTPEHHE TAKOTO Jiefia Mo MpaBujiaM YIPOIIEHHOTO MPOU3BOJICTBA
U €CJIM OTCYTCTBYIOT OOCTOSITENIbCTBA, YKa3aHHbIE B 4. 3 U 4 cT. 232.2
['TIK PO.

Cornacue Ha pacCMOTpEHUE Jiea B MOPSAJIKE YIPOUIEHHOTO Mpo-
W3BOJICTBA, B XOJI€ TOATOTOBKHU Jiejia K CyJeO0HOMY pa30oupaTeabCTBY,
JaeTcsl TOCPEICTBOM 3asBIICHHMsS] CTOPOHOM XojaTaiicTBa 00 3TOM
U TPEJCTaBJICHUSI COrJlacus JIPyrod CTOPOHBI, JIMOO MpPEICTaBICHUS
B CY/]I COIJIacusl CTOPOH Ha PacCMOTPEHHUE Jieja B MOPSJIKE YIIPOIIEHHO-
ro MpPOM3BOJICTBA, MPEMIOKEHHOE MO MHUIMatuBe cyna (m. 5.1 4. 1
cT. 150, cT. 152, 4. 2 ct1. 232.2 T'TIK PD).

Cornacue CTOpOH Ha pacCMOTPEHHUE Jeja B MOPSJIKE YIPOIICH-
HOT'O MPOU3BOJICTBA JOJKHO OBITh OYEBUJIHBIM, HAIIPUMEP, CIEI0BATH
U3 MUCBMEHHOIO JIM0O 3apMKCHUPOBAHHOTO B MPOTOKOJE 3asBICHUS
CcTOpOH. OTCYTCTBUE BO3PAKEHHUI CTOPOH B OTHOUIEHUH MPEI0KEHUS
Cy/la O pacCCMOTPEHHUHU JieJia B MOPSAKE YMPOUIEHHOTO MPOU3BOJICTBA
caMo 1o ce0e He SIBJISIETCS COIVIaCMEM Ha pacCMOTPEHHUE Jiea B TaKOM
HOPSIIKE.

He moanexar pacCMOTPEHHIO B MOPSAJIKE YHPOIIEHHOTO MPOU3-
BOJICTBA JI€JIa, CBA3aHHBIE C TOCYJAAPCTBEHHOW TAWHOW; J€jia MO CIIO-
paM, 3aTparMBarOlIMM IIpaBa JIETEH; JeJa O BO3MEIIEHUU Bpena, MpH-
YMHEHHOTO KW3HW WM 370pPOBBIO; Aejla 0coboro mpousBoacTBa (4. 3
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cT. 232.2 I'TIK P®), naxke eciii CTOPOHBI COTVIACOBAJIM PACCMOTPEHHUE
TaKOTO JIeJa M0 MpaBUilaM YIPOIIEHHOIO MPOU3BOCTBA.

17.4. OcoO0eHHOCTH PAaCCMOTPEHUA /1eJ1 B IOPsAKe
YIPOIIEHHOT0 MPOU3BO/JICTBA B IPAXKIAHCKOM Mpollecce

Jlena B mopsiKe yIpoOILEHHOTO MTPOU3BOACTBA pacCMaTPHUBAIOTCS
0 TIpaBUJIaM MCKOBOTO MPOU3BOJICTBA C OCOOCHHOCTSIMHU, YCTAaHOBJICH-
HeiMu rnaBod 21.1 T'TIK P®, B uactHOoCTH, CynecOHBIE 3acenaHus
M0 yKa3aHHBIM JIeJlaM He Ha3Ha4yaloTCsl, B CBA3M C YEM, JIMIIA, y4acTBY-
IOIIME B JIeJie, He M3BEIIAI0TCs O BpEMEHU M MecTe CyJeOHOro 3acesa-
HUSI, IPOTOKOJIUPOBAHUE B MUCHbMEHHOU (DOPME U C HCIOJIb30BAHUEM
CPEICTB ayJIuO3alliCh HE OCYIECTBIAETCS, MpaBuiia 00 OTJIOKEHUU
pazOupatenbcTBa nena (cyneOHOro pasOuparensCcTBa), O TEpephIBe
B CyJ€OHOM 3acefaHuu, 00 OOBSIBICHUU CyI€OHOIr0 pElIeHUs] HE TPU-
mensttores (1. 232.1 T'TIK P®).

[Ipy OpuHSATUM UCKOBOTO 3asBJICHUS (3asiBJIEHUS) K MPOU3BO/I-
CTBY CYJl peIIaeT BOIPOC O TOM, OTHOCUTCS JIM JIENIO K KATErOPUsIM eI,
yka3zaHHbIM B 4. | ct1. 232.2 T'TIK PO.

Ecnu no opmanibHBIM TIpuU3HAKaM J€10 OTHOCHUTCSI K TAKOW Ka-
TEropuu, TO 00 ATOM YyKa3bIBa€TCs B ONPEIEICHUU O MPUHSATUU 3a5B-
JIeHus K mpou3BoAcTBY. Coriacue CTOPOH MpH TOM He TpeOyeTcs.

VYka3zaHue B MCKOBOM 3asiBJICHUHM TPEThbUX JHI[ caMO IO cede
HE SIBJISIETCS MPEMSTCTBUEM JUIsl €r0 PACCMOTPEHUSI B MOPSIKE YIIPO-
HIEHHOTr0 npou3BojcTBa (4. 4 cT. 232.2 I'TIK PD).

Ecnu neno He OTHOCUTCS K KaTeropusM Jell, MOJUIeKAIUX pac-
CMOTPEHHIO B TIOPAJIKE YIPOILEHHOTO MPOU3BOJICTBA, CY, IPUHSB HC-
KOBOE 3asiBJICHHE (3asBJICHHUE) K MPOM3BOJICTBY IO OOIIMM IIpaBUjIaM
MCKOBOTO TPOU3BOJACTBA, HAYMHAET MOATOTOBKY J€ja K CyIeOHOMY
pazouparenscTBy (cT. 133 1 147 I'TIK PD).

B onpenenennu 0 MpUHATHUU UCKOBOTO 3asBJICHUS (3asBJICHUS)
K MPOU3BOJICTBY, O MOATOTOBKE Jeia K Cy/l1eOHOMY pa3OupareabCTBY
CyJl MOXET NPEMJIOKUTh CTOPOHAM PACCMOTPETH JAHHOE JIEJI0 B IO-
pAIKE YIPOILIEHHOT0 Mpou3BocTBa (4. 2 cT. 232.2 I'TIK PD).

[Ipu oOpaliieHuy ¢ UCKOBBIM 3asiBJICHUEM (3asIBJIEHUEM) IO Tpe-
OOBaHUIO, MOJICKALIEMY PACCMOTPEHUIO WM PACCMOTPEHHOMY B IO-
psAZIKE TPUKA3HOTO MPOU3BOJICTBA, UCTEIl WM 3asiBUTEIb JIOJKEH yKa-
3aTh B HCKOBOM 3asBJICHMM (3asBJICHUU) OO0 OTKa3e B MPHUHATUU
3asiBJICHUSI O BBIHECEHUU (BbIJIaue) Cy/IeOHOro MpuKasza uid o0 OTMEHE
Cy/IcOHOTO MpHKa3a U MPUIOXKHUTH KOMUU COOTBETCTBYIOIIUX OIpeE/Ie-
JICHUM.
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Ecnu konusi COOTBETCTBYIOIIETO OMPEAECIEHUS OTCYTCTBYET, OJI-
HaKO 3asBHUTENIb oOpaIiaics ¢ 3asBJIEHUEM O BbIJaue CyJAeOHOro mpu-
Ka3a, TAaKO€ HCKOBOE 3asBJICHUE (3asBJIICHUE) MOJIC)KUT OCTABICHUIO
0e3 nBrkenus (ct. 136 I'TIK P®D).

Ecnu ykazanHble TpeOOBaHHSI HE pPacCMaTpPUBAIUCh B MOPSIKE
MIPUKA3HOTO MPOU3BOJICTBA, TO MCKOBOE 3asiBJICHUE (3asBJICHUE) TOJ-
nexut Bo3Bpaienuto (1. 1.1 4. 1 ct. 135 I'TIK PD).

Jlena B mopsJike yIpoOIIEHHOTO MPOU3BOACTBA PACCMATPUBAIOTCS
CyJIOM OO0IIEH IOPUCIUKIIUKA B CPOK, HE MPEBBIIIAIONIUNA BYX MECAIICB
CO JIHS TOCTYIUICHHUS MCKOBOTO 3asBieHUs (3asBieHus) B cya (4. 1
cT. 154 I'TIK PO).

B ompenenennn o NpUHSITHM MUCKOBOTO 3asBIICHUS (3asBJICHMUS)
K MPOM3BOACTBY CYyJ YKa3blBa€T Ha PACCMOTPEHHE JI€JIa B MOPSAJKE
VIPOIIEHHOTO MPOU3BOJICTBA U YCTAaHABIMBAET CPOKHU MPEICTABICHUS
YYaCTBYIOIIUMHU B JEJI€ JIMIIAMUA B CyJ W JAPYT APYTYy JOKa3aTeIbCTB
U TJOKYMEHTOB:

— ISATHAIUATh AHEH win OoJiee — Kak JJisl IPEJCTaBIEHUS OTBET-
YUKOM OT3bIBa (BO3pAXKEHUM) HA MCKOBOE 3asIBJICHHUE (3asBJIICHUE), TaK
U ISl IPEJICTaBICHUS JIIOObIM YYaCTBYIOIIUM B JIEJi€ JIMIIOM JIOKa3a-
TENIbCTB, HA KOTOPhIE OHO CChUIAETCS KaK Ha OCHOBaHUE CBOMX TPeOO-
BAHUU Y BO3PAXKEHUM;

— TPUALIATh THEU Wiu Oojee — s MPECTaBIECHUS TOJIBKO J10-
MOJTHUTEIBHBIX JIOKYMEHTOB, COAEPKAIINX OOBSICHEHUS MO CYUIECTBY
3asiBJIEHHBIX TPeOOBaHUI U BO3PAKEHHI B 0OOCHOBAaHHUE CBOEH IMO3U-
[IUU, HO HE COJEPKAIMX CCHUIKUA Ha JI0KAa3aTeIbCTBA, KOTOPHIE HE ObI-
JIX PACKPBITHI B YCTAHOBIICHHBIN CYJIOM CPOK.

Cpoku [Jisi COBEpIIEHUST HA3BAHHBIX JICUCTBUM MOTYT OBIThH
OTpPE/ICIICHbl CYJIOM OOIIeld IOPUCAUKIINU, TOCPEIACTBOM YKazaHUs
TOYHOW KaJICHIAPHOM NaThl JIMOO MEepHUoJia, UCUUCIIEMOro CO JAHS BbI-
HECEHUSI OMPENICIICHUSI O MPUHATUU HCKOBOTO 3asBJICHUS (3asiBJICHUS)
K MPOM3BOJCTBY WJIU OMPENEIICHUS O MEePexo]e K PAaCCMOTPEHHUIO Jielia
B MOPSJIKE YIPOILIEHHOTO TPOU3BO/ICTBA.

[Ipu ompeneneHur MNPOIOHKUTEIBHOCTA 3TOrO CPOKa CIEIYET
YUYUTBHIBATh BPEMS Ha JJOCTABKY IMOYTOBOM KOPPECIMOHJAEHIIMU U OOIIHIA
CPOK pPacCMOTpEHHUs Jejla B MOPSJKE YIPOIIEHHOIO IMPOU3BOJICTBA.
[lepuon mexay MOMEHTaMH OKOHYAHHUS MEPBOTO M BTOPOIO CPOKOB
JIOJKEH COCTABJISATh HE MEHEE MSITHAUATH JTHEH.

Jluua, yyacTBymoomnme B Jielie, PacCMAaTpUBAEMOM B TIOPSIIKE
YIPOIIEHHOTO MPOU3BOJICTBA, CYUTAIOTCS MOTYUUBITUMU KOTIUHU OTIpe-
NEJEHUS O MPUHITUU UCKOBOTO 3asBIICHUS (3asBJICHHS) K MPOU3BOJ-
CTBY U PAaCCMOTPEHHUHU JIeJia B MOPSIKE YIPOIIEHHOIO MPOU3BOJACTBA,
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€CJIM KO JHIO MPUHATUSA PEIICHUS CY]l pacrojaraeT JoKa3aTebCTBaMu
BPYYEHHS MM COOTBETCTBYIOIIMX KOIHI, HAMpPAaBICHHBIX 3aKa3HbIM
NMCBMOM C yBenomieHueM o BpydeHud (4. 1 ct. 113 I'TIK P®), a Tak-
K€ B CIy4Yasix, yka3aHHbIX B 4. 2—4 cT1. 116 I'TIK P®, nnu nasiMu 10Ka-
3aTeNIbCTBaMU MOJy4YEeHUS JIMIAaMH, YYaCTBYIOIIUMU B Jiele, nHpopma-
UM O HaYaBIIeMCS CyJIeOHOM IpoIiecce.

['paxxnane HecyT PUCK MOCIEACTBUNA HEMOMYyYEHHsS] KOMUU YKa-
3aHHOTO OIPEIEIICHUS IO OOCTOSTENBCTBAM, 3aBUCALIUM OT HUX.

Ecnun ko qHIO IpUHSATHUS pelIeHus MO JIeTy, pacCMaTpUBacMOMYy
B MIOPSIIKE YIPOILEHHOTO MPOU3BOJICTBA, COOTBETCTBYIOIIAA HH(POpMa-
Usl B CyJl HE MOCTyNuia, MO0 MOCTYIUIIA, HO C OYEBUIHOCTHIO CBHU-
JETEIBCTBYET O TOM, UTO JIUIIO HE UMEJIO BO3ZMOKHOCTH O3HAKOMUTHCS
C Marepuajamu Jena U MpeACTaBUTh BO3PAKEHHUS U JTOKa3aTeIbCTBA
B 00OCHOBaHHE CBOEH MO3WIIMU B MOPSAKE, MPETyCMOTPEHHOM 4. 4
ctT. 232.3 I'TIK P®, cya BEIHOCUT ONPEAEICHUE O pACCMOTPEHUN JIeJIa
1o OOIIMM MpaBUJIaM UCKOBOTO MPOU3BOJICTBA, B CBA3U C HEOOXOIUMO-
CTBIO BBISICHEHHS JIOMOJTHUTEIBbHBIX OOCTOSTENbCTB WIIM UCCIICIOBAHUS
JOTIOJIHUTENBHBIX 10Ka3aTenbCTB (4. 4 c1. 232.2 I'TIK PO).

[Ipu npumenenuun 4. 4 ct. 232.3 I'TIK P®, HeoOxoauMo ucxo-
IIUTh U3 TOTO, YTO KaXKJI0€ YYaCTBYIOIIEE B JIEJIE JIUIIO, TPEICTABISIONIEE
JI0Ka3aTeIbCTBA U JOKYMEHTBI, JIOJKHO MPEANPUHSTL BCE 3aBUCSIINE
OT HEro Mephl K TOMY, YTOOBI 10 UCTEUYECHHS] CPOKA, YCTAaHOBJIEHHOIO
B OIPEJICNICHUH, B CYJl MOCTYIWINA NPEACTaBIsIEMbIE UM OT3bIB Ha HC-
KOBOE€ 3asiBJICHUE, OT3bIB Ha 3asBJICHHUE, JOKA3aTelIbCTBA M WHbBIC
JOKYMEHTBI (B TOM YHUCII€ B AJIEKTPOHHOM BHUJE) JuO0 uH(opmMarus
O HamnpaBJICHUU TAaKUX JIOKYMEHTOB (HampuMmep, Tejaerpamma, tenedo-
HOrpamMa M T.1.). HampaBieHune JOKYMEHTOB B CyJ U JIMIAM, y4acT-
BYIOILIUM B J€Jie, 10 moute 0e3 yuera BPEeMEHH JOCTaBKU KOPPECIOH-
JCHIIMA HE MOKET OBITh MPU3HAHO OOOCHOBAHHEM HEBO3MOXKHOCTU
CBOEBPEMEHHOI'0 MPEACTABICHUS IOKYMEHTa B CY/]I, MIOCKOJIBKY COOT-
BETCTBYIOIINE JEUCTBHUS OTHOCSTCA K OOCTOSATEIHCTBAM, 3aBUCSIIUM
OT y4YacTBYIOLLETO B JIEJIE JIUIIA.

Hcxons u3 0cOOEHHOCTEH pacCMOTPEHMS ACN B MOPSJKE YIPO-
IIEHHOT'0 MPOU3BOJICTBA, MPUHIIUIIOB COCTA3aTEILHOCTH, PABHOIIPABUS
U J100OpPOCOBECTHOCTU CTOPOH, MPU TMPEACTaBICHUU B Cyl oOIIen
IOPUCAUKIINKM YKa3aHHBIX JTOKA3aTeNbCTB, TOKYMEHTOB U BO3PaKEHUU
JUla, Y4YacTBYIOIME B JieNie, OO0s3aHbl HANpaBUTh UX APYr JpYry,
a TaKXKe MPEJICTAaBUTh B CYJl JOKYMEHTbI, OATBEPKIAIOIINE HAIPaB-
JIEHWE TaKWX JI0KAa3aTEeIbCTB, JOKYMEHTOB W BO3PaXEHUU APyTUM
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y4yacTByronmuM B gene junaM (4. 4 ct. 1, ct. 12, . 1 c1. 35, 4.2 u 3
cT. 232.2 I'TIK PD).

Ecnu B cyn oOmieil 1opUCIMKIMKM Hapsay C J0Ka3aTelbCTBAMH,
JOKYMEHTaMU U BO3PAXKCHUSIMU HE TPEJCTABIICHBI JIOKYMEHTHI, MOJ-
TBEP>K/JIAIONUE UX HANIPABJICHHUE JPYTUM YYACTBYIOIIUM B JIEJI€ JIUIAM,
TO TaKu€ JI0Ka3aTelIbCTBA, JIOKYMEHTHI U BO3PAXKECHUSI CYJIOM OOuIeh
IOPUCAUKIIMN HE TIPUHUMAIOTCS U TIOJIeKaT BO3BPAILIEHUIO, O YEM BBI-
HOCHTCS ONpeJIeTICHUE.

[Ipu paccMoTpeHuu jena B MOPSIKE YIPOIIEHHOTO ITPOU3BO/I-
CTBAa MUCHBMEHHBIE JOKa3aTEIbCTBA MPEJCTABIISIIOTCS C YYETOM IOJIO-
skenuii ct. 71, 72 I'TIK PO.

Cyn B mpenenax JBYXMECSYHOTO CpOKa PAacCMOTPEHHs [efa
BIIpaBe MPHU HEOOXOJMMOCTH YCTaHABIMBATH JOMOJHUTEIbHBIE CPOKU
JUTSl TIpEACTaBJICHUSI MOJJIMHHBIX JOKYMEHTOB IO TPEOOBaHUIO CYJa,
UCcTpeOOBaHUs JOKA3aTeNbCTB Mo npaBwiaMm 4. 2—4 c1. 57 I'TIK PO.

Ecnu nokazarenbcTBa M JOKYMEHTBI HOCTYNWIN B CyJl TIO UCTE-
YEHWHU YCTAaHOBJIEHHOI'O CYJOM CpPOKa, TaKH€ JOKa3aTeIbCTBA U JOKY-
MEHTBI HE MIPUHUMAIOTCS U HE PACCMATPUBAIOTCS CYJOM U BO3Bpallla-
IOTCS JTUIIaM, KOTOPBIMUA OHH OBLITU MOJIaHbI, 32 UCKIFOUEHUEM CITyYaceB,
KOTJ]Ja CPOKU TMPEJICTABICHUS TAKUX JOKa3aTEIbCTB M HUHBIX JIOKY-
MEHTOB MPOMYIIEHb MO YBAXKHUTEJIbHBbIM NpuuuHaM (4. 4 cr. 232.3
['TIK PO).

O BO3BpalleHUM TaKUX JOKYMEHTOB CyJa OOIIeH HOpUCAUKIINU
BBIHOCUT ompeaenenue (4. 4 cr. 1 I'TIK P®).

Ecnau HEeBO3MOXKHOCTB TIPECTABICHUS B CYJ JI0Ka3aTeNIbCTB (J10-
KYMEHTOB), KOTOpbIE, 10 MHEHUIO CyJ/1a, UMEIOT 3HAUCHHUE JJIs MTPaBUIb-
HOTO pa3pelIeHus Criopa, MpU3HaHa CyJJOM 000OCHOBAHHOM 0 MPUYHHAM,
HE 3aBHUCSIIMM OT JIMIlA, YYaCTBYIOLIEro B jiese (Hampumep, Heo0Xo-
OUMOCTh B TIPEACTABICHUM JOKAa3aTEIbCTBA BO3HUKIIA B PE3YJIbTATE
O3HAKOMJIEHHUS C JIOKA3aTEJIbCTBOM, MPEICTABICHHBIM APYTUM YYacT-
BYIOIIIUM B JI€Ji€ JIMIIOM Ha HCXOJ€ CpOKa MPEJCTaBICHUs I0Ka3a-
TENbCTB), TAKOE JIOKA3aTENbCTBO (JIOKYMEHT) YUYUTBIBAETCA CYAOM,
€CJIM OHO MOCTYNWJIO B CYJl HE TO3[HEE AaThl HNPHUHATHUS PEIICHUS
10 JIey W MPHU HAJWYUU BO3MOKHOCTH JIMI], YYacCTBYIOIIUX B JIEIIE,
03HAKOMUTHCSI C TAKUM JI0KA3aTEIbCTBOM (JIOKYMEHTOM), a TAK¥KE BbI-
CKa3aTh MO3UIIMIO B OTHOILIIEHUH €TO.

[Ipu 3TOM Ccyn B pejenax JBYXMECSYHOTO CpOKa pacCMOTPEHUs
Jiefa yCTAHABJIMBAET PAa3yMHbIM CPOK JJIsi O3HAKOMJICHUS JIWII,

172



YYaCTBYIOIIUX B JieJie, C MPECTABICHHBIMU JI0Ka3aTEIbCTBAMU (JIOKY-
MEHTaMH ).

B caydae oTCyTCTBUSI y CyJla BO3MOXHOCTU YCTaHOBUTH CPOK,
HEOOXOIMMBIN I O3HAKOMJICHUS JIUI], YYaCTBYIOIIUX B JIEJ€, C IPe-
CTaBJICHHBIMU JOKa3aTEIbCTBAMU (JJOKYMEHTaMHU), CyJ, BIIPABE BbIHE-
CTH OTIpe/IeTICHHE O PACCMOTPEHHUH JieJia IO OOIIKM MpaBUIaM UCKOBOTO
POU3BOJACTBA, B CBS3U C HEOOXOAUMOCTHIO BBISICHEHHS JIOMIOJIHUTEIb-
HBIX OOCTOSITEJILCTB WJIM HCCIEIOBAaHUSA JOMOJHUTEIBHBIX JOKa3a-
TenbCTB (4. 4 cT. 232.3 I'TIK PD).

3asBNeHUA M XOJaTalWCTBa pacCMaTPUBAIOTCS CYJIOM OOIIei
IOPUCAUKIINY B MIOpAJIKE, TpeycMoTpeHHOM cT. 166 I'TIK P® 6e3 mpo-
BEJICHUsI Cy1I€0HOTO 3ace]aHus U C YYETOM JAPYTUX 0COOEHHOCTEH pac-
CMOTPEHUS JI€JIa B OPSAIKE YIIPOIIEHHOTO MPOU3BOCTBA.

Cyn o0rieit FopuCANKIINA paccCMaTpUBaeT 3asiBJICHUE U XOJaTaii-
CTBO B pPa3yMHbIM CpPOK, OOECIEUYMBAIOIIUNA JIMIIAM, YYacCTBYIOIIUM
B JieJie, BO3MOXXHOCTb 3asBUTh CBOM BO3PAXKEHUS, U MO pe3yJibTaTaM UX
PacCMOTPEHHS BBIHOCAT OIPEIEIICHUE.

[Ipu paccMoTpeHuu Aena B MOPSJAKE YIPOIIEHHOTO MPOU3BO/I-
CTBa CTOPOHBI BIIPABE 3aKIIOUYUTh MUPOBOE COTJIAIIICHHUE.

CropoHa WM CTOPOHBI MOTYT HAampaBHUTh B CyJ, B TOM YHUCJE
B DJICKTPOHHOM BHJE MOANUCAHHBI UMH MPOEKT MUPOBOrO COIJIallle-
HUSI 10 UCTEUYEHUSI CPOKA PACCMOTPEHUS JieJIa B IOPSIAKE YIPOIIEHHOTO
MIPOU3BOJICTBA.

B sTroM cnydae, cyd HE MNEpEXOAUT K PACCMOTPEHUIO Jiejia
1Mo oOIMM TIpaBUIaM MCKOBOTO MPOU3BOJICTBA, a HA3HAYAET Cy1eOHOE
3acelaHle MJisi PAcCCMOTPEHHUsSI BOIpOca 00 YTBEPKIECHUH MHPOBOIO
COTJIAIIEHUs! C BBI30BOM YYACTBYIOLIMX B JIEJI€ JIMI[, a TAKXKE C OCY-
IIECTBJICHUEM MPOTOKOJIUPOBAHUS B MUCbMEHHOU (popMe U C HCIOJIb-
30BaHUEM cpeacTB ayauo3anucu (4. 2 ct. 39, cr. 173 I'TIK PD).

Ecnu MupoBoe cornaiieHue He OyAeT YTBEPKIAEHO B 3TOM CYy-
IeOHOM 3aceaHuu, CyJl BBIHOCUT ONpPEAEICHUE O paCCMOTPEHUU Jelia
M0 OOIIMM MPaBWJIaM UCKOBOTO MPOW3BOJCTBA WIIU IO MPABHJIAM IPO-
M3BOJICTBA M0 JieJIaM, BO3HUKAIOIIUM U3 aIMUHUCTPATUBHBIX U HHBIX
MyOJIMYHBIX NPABOOTHOUIEHWM, Ha OCHOBaHWM M. 2 4. 4 cT. 232.2
['TIK PO.

[lepexon Kk pacCMOTPEHHIO Jeia M0 OOIIUM IpaBUjaM UCKOBOTO
MPOU3BOJICTBA OCYIIECTBIISIETCA CYJOM IO CBOE€M MHMIIMATHUBE WIIU MO
X0JIaTalCTBY JIMIIA, YYAaCTBYIOIIETO B Jiejie, IPU HAJWYUU OCHOBAHUM,
npeaycMOTpeHHBIX 4. 4 ¢T. 232.2 T'TIK P®.

B onpenenenun o pacCMOTPEHHUH Jiea Mo OOLIUM IpaBUjIaM HC-
KOBOI'0 MPOM3BOJICTBA JOJKHO COJEpKaTbCs OOOCHOBAHHME BBHIBOJA
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Cy/la O HEBO3MOXXHOCTU PACCMOTPEHHUS Jiesia B MOPSJIKE YIPOIIEHHOTO
MIPOU3BOJICTBA.

Ecnu B Xozie paccMOTpEeHHs Jielia B MOPSAJIKE YIPOILIEHHOTO MpPO-
M3BOJICTBA MCTEIl 3asBUT XOJaTalCTBO 00 YBEJIIMUYECHUHU pa3zMepa HCKO-
BBIX TpeOOBaHUM, B pe3yJbTaTe Yero IIeHa MCKa MPEBBICUT MPEETbI,
ycraHoBieHHble 0. 1 4. 1 ct. 232.2 I'TIK P®, cyn nepexoaut kK pac-
CMOTPEHHUIO JIeJIa 10 OOIIMM MpaBUiaM UCKOBOTO TIPOU3BOICTBA.

Ecnu xe B pe3ysibTaTe yBEJIMUYECHUSI pa3Mepa UCKOBBIX TpeOOBa-
HUW II€HA HCKa HE IPEBBICUT YCTAHOBJIEHHBIE MPENEIIbI, BOIPOC
0 HEOOXOJIMMOCTH MEPEX0/ia K pAaCCMOTPEHUIO Jiesia IO OOIUM IpaBuU-
JlaM MCKOBOTO MPOM3BOJICTBA PEIIAETCS CYJIOM C yU4eTOM (paKTHUUECKOM
BO3MOKHOCTH O0O€CIeUeHHUs MpaBa OTBETUMKA MPEIACTABUTH BO3paAXKE-
HUSI ¥ IOKa3aTeJIhCTBA B 000CHOBaHUE CBOCH MO3UIINH.

OOCTOSITENbCTBA, MPEMSATCTBYIOMINE PACCMOTPEHHUIO JieNla B TIO-
PSAIKE YOPOIIEHHOTO IMPOU3BOJCTBA, yKa3aHHbIEe B 4. 4 cT. 232.2 I'TIK
P® (mampumep, HEOOXOAMMOCTh BBISICHEHHUS TOTOJHUTEIBHBIX 00CTO-
ATEJILCTB WM UCCJIC0BAHUS JOTOJHUTEIBHBIX JOKAa3aTeIbCTB), MOTYT
OBITH BBISABJICHBI KaK MPU MPUHITHU UCKOBOTO 3asBJICHUS (3asBICHUS)
K MPOU3BOJICTBY, TaK U B XOJI€ pACCMOTPEHUS ITOTO JIea.

B ciiyyae BbISIBIIEHUS TaKUX OOCTOATENHCTB CYJl BBIHOCUT OIpe-
JIEJIEHUE O PACCMOTPEHUU JieJia IO OOIIMM MpPaBUiIaM UCKOBOTO MPOU3-
BOJICTBA, M YKa3bIBAET B HEM JEHCTBUS, KOTOPBIE HAIJIE)KUT COBEPIIUTH
JIUIIaM, YYacTBYIOUIUM B JieJie, U CPOKU COBEPILICHUSI ITUX JICUCTBUIA
(4. 5 ct. 232.2 TTIK P®). Takoe omnpeneneHue He MOJICKUT 00Kano-
BAHUIO.

VYkazaHHOE OIpeesieHe MOXKET ObITh BHIHECEHO, B TOM YHUCIIE,
M0 pe3yJibTaTaM PaCCMOTPEHUSI CYJOM XOJAaTalCTBa YyYacCTBYIOIIETO
B JieJie JIMIla, YKa3aBIIEro Ha HaJU4YUEe OJIHOTO M3 OOCTOSITENBCTB,
npeaycMoTpeHHbIX . 1 1 2 4. 4 ct1. 232.2 I'TIK P®. JlanHO€ X0aaraii-
CTBO MOXET OBbITh MOJAHO JO OKOHYAHUSI PACCMOTPEHUS Jeja IMo Cy-
IIECTBY.

Ecnu B Xozie paccMOTpeHuUs Jiejia B MOPSJIKE YIPOIUIEHHOTO MPO-
M3BOJICTBA YJIOBJIETBOPEHO XOJATAaCTBO O BCTYIUIEHUH B JIENIO TPETHETO
JUIA KaK 3asBISIONIETO CAMOCTOSTENIbHbBIE TPEOOBaHUS OTHOCUTEIIBHO
IpeAMETa CIOpa, TaK U HE 3aABJISIONIETO TAKOBBIX, CYJ BBIHOCUT OIpE-
JIEJIEHUE O PACCMOTPEHUU JieJia IO OOIIUM MpPaBUiIaM UCKOBOTO MPOU3-
BojicTBa (4. 4 cT. 232.2 T'TIK P®D).

VY noBneTBopeHne xoAaaTaliCcTBa CTOPOHBI O MPUBJICYEHUU TPEThHE-
o JIMIA K YYACTHUIO B JIeJie WJIK IPUBJICYEHUE €r0 MO0 UHULIMATUBE CY/1a
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(4. 1 c1. 43 I'TIK P®D) camo no cebe He SABISIETCS OCHOBAHHMEM JUIS Tie-
pexoJia K pacCCMOTPEHHUIO Jiesia TI0 OOIIMM MPaBHJIaM UCKOBOTO MPOMU3-
BO/JICTBA.

[Ipu paccMoTpeHuH Aena B MOPSAKE YIPOIIEHHOTO ITPOU3BO/I-
CTBA TPETHH JIMIA IMOJB3YIOTCSA MPOLECCYATbHBIMU MPaBaMH U HECYT
MpoIecCyaabHble 00S3aHHOCTU CTOPOHBI. B CBS3U ¢ 3TUM, TpeTheMy
JIVILY, YYaCTBYIOIIEMY B PACCMOTPEHHH JI€JIa B MTOPSJIKE YIPOIIEHHOIO
MPOM3BO/JICTBA, HAMPABJISAETCS ONPEACICHUE O MPUBIICYCHUN €TI0 K y4a-
CTHIO B JIEJIE.

Pemenue no aeny, paccMaTpuBa€MOMY B MOPSJIKE YIPOILIEHHOTO
POU3BOACTBA, IPUHUMAETCA CYJI0OM OOIIel IOPUCAUKIIMN HE paHee UC-
TEUEHUs CPOKOB, YCTAHOBJICHHBIX ISl MPEJICTABICHUS JOKA3aTEIbCTB
M WHBIX JOKYMEHTOB, HO JO HMCTEYEHHS IABYXMECSYHOI'O CpOKa pac-
cmoTpenus nena (4. 5 cr. 232.3 I'TIK PO).

JlaTa BBIHECEHHS U TOMIIMCAHUS CYIOM PE30JOTUBHOM YacTH
peuieHust cuutaercs narod mnpuHstus pemenus (4. 1 cr. 2324
['TIK POD).

B pemienuun, nmpuHATOM NyTeM BbIHECEHUs (MOAMHCAHUS) PE30-
JIFOTUBHOM YaCTH, IO ey, PACCMOTPEHHOMY B MOPSJIKE YIPOIIEHHOIO
MPOM3BOJICTBA, JOJDKHBI COAEPKATHCSA, B TOM YHCIIE OCHOBAaHHUE BO3-
HUKHOBEHHSI 00513aTeNIbCTBA (HApUMEP, JOTOBOP C YKa3aHUEM PEKBHU-
3UTOB), COCTAaB B3BICKMBAE€MOW 3aJ0JKEHHOCTH (CYMMBI OCHOBHOTO
JI0JITa, MPOUEHTOB M HEYCTOEK), MEPHUOJ, 3a KOTOPBIM MPOU3BEICHO
B3bIckaHue (cT. 198 I'TIK PO).

Cyn oO1eit 'OpUCAUKIINY, TPUHSBIINN pellIeHue Mo ey, pac-
CMAaTPUBAEMOMY B MOPSJAKE YIPOILIEHHOI'O MPOU3BOJICTBA, COCTABIISET
MOTHBHPOBAHHOE PEIICHUE KAK IO 3asBICHUIO JIUI], YYaCTBYIOIIUX
B JIeJI€, UX MPEACTAaBUTEIICH, TaK U B Cllydyae MOAayu aneUISIIHUOHHBIX
&KanoObl, MPECTaBICHUS.

Cyn o61ieil IopUCIUKIIMU BIPaBe M3rOTOBUTH MOTHBHPOBAHHOE
pEIlICHuEe MO CBOCW MHHUIMATHBE. B 3TOM cCiydae pelreHue BCTYIAeT
B 3aKOHHYIO CHJIy U CPOK Ha €ro OOKaJlOBaHUE HCUUCISIETCS CO JHS
OPUHATHS PEMIEHUS MYTEM BBIHECEHUS (ITOANMCAHUS) PE3OTOTUBHOM
YaCTH.

Ecnu cpok mopaum aneyuisiiMOHHOW KajoObl, MPECTaBICHUS
MPOIYILIEH, TO MOTUBUPOBAHHOE PEIICHUE MO JEIY H3rOTaBIMBAETCS
TOJIBKO B CJIy4a€ BOCCTAHOBJIEHHUS YKAa3aHHOT'O CPOKA.

[IpomyiieHHBIN MO YBaXXUTEIHHOM MIPUYMHE CPOK HA OOpalleHHe
C 3as1BJICHUEM O COCTABJICHMH MOTUBUPOBAHHOTO pelieHusl (Harpumep,
IpY OTCYTCTBUHM Y JIUIIA, YYACTBYIOIIETO B JieJie, CBEJICHUN O Cy1e0HOM
aKTe, MPHUHSATOM B MPOLEAYPE YHPOIICHHOTO MPOU3BOJCTBA) MOXKET
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OBbITb BOCCTAHOBJIEH CYJIOM MO XOJATalCTBY JIMIA, YYaCTBYIOLIETO
B neine, B nopsake, npexycMorpeHHoMm cT. 112 TTIK P®. C yuerom
0COOEHHOCTEN YMPOIIEHHOI0 MPOU3BOACTBA JAHHOE XOJJaTaliCTBO pac-
cMaTpuBaeTcs 0e3 MpoBeIeHUsI Cy1eOHOT0 3ace1aHusl.

[Ipu OTCYTCTBUM XOJIaTaiiCTBa O BOCCTAHOBJIEHUM MPOIYIIEHHO-
ro CpoOKa, a TaKkXKe MPHU OTKa3e B €ro BOCCTAHOBIEHWUU CYJ BBIHOCHUT
OTIPE/ICJICHUE O BO3BPAILCHUU 3asBJICHUS O COCTaBJIEHUM MOTHUBHUPO-
BAHHOTO PEIICHUs, KOTOPOE MOXKET ObITh 00kamoBaHo (4. 5 cT. 112,
m 2 4. 1 ct. 331 I'TIK POD).

3asBIEHNE O COCTABJICHUM MOTHBHPOBAHHOTO PEIICHHMS, MOJAaH-
HO€ JI0 BBIHECEHUS CYJIOM PE30JIIOTUBHOM YacTH pelieHus (Hampumep,
coJieprKallieecsi B TEKCTE€ MUCKOBOTO 3asBJICHUS, OT3bIBAa HA UCKOBOE 3a-
SBJICHHUE), HE BJIeYET OOS3aHHOCTU Cy/Ja COCTABUTh MOTHUBHUPOBAHHOE
pemerue (4. 3 ct. 232.4 I'TIK POD).

MoTHUBHUPOBAaHHOE pEIIEHUE MOKET OBITh M3TOTOBICHO TOJBKO
Cy/lbeHd, MOJMMCABIIUM PE30JIOTUBHYIO YacTh pemenus (ct. 157
[TIK PD).

Pemenne, npuHATOE MyTeM BBIHECEHMsI (TIOIMMCAHMS) PE30JIIO-
TUBHOU 4aCTH, MOTUBUPOBAHHOE PEIICHHE (B CIy4ae €ro COCTaBJICHUS )
o Jelly, PacCMOTPEHHOMY CYJOM OOIIel HOPUCAUKIHUUA B TOPSAKE
YIPOIIEHHOTO MPOU3BOACTBA, Pa3MEIIAIOTCA B UH(POPMAITMOHHO-TEIIE-
KOMMYHUKAIIMOHHOW ceTu VHTepHEeT He Mo37Hee CIEAYIOIIETro JHS
nocJje ux NpuHATHs Wik u3rotosiaenus (4. 4 ct. 1 I'TIK P®).

Omnpenenenus 1Mo jaejiaM, pacCMaTpUBA€MbIM B TIOPSJKE YIIPO-
IIIEHHOT'O0 TPOU3BOJICTBA (HAMPUMEP, O MPEKpAIICHUU MPOU3BOACTBA
o jJeny, 00 OCTaBJICHWM 3asBJCHUS 0€3 pacCMOTPEHHS, MO0 BOIPOCY
0 CyAeOHBIX pacxojiax), BHIHOCATCS IyT€M MOIUCAHUS CYJIbel pe3o-
JIOTUBHOM yacTh. [Ipu 3TOM MOTHUBHUPOBAHHOE OMPEICICHUE COCTABIISI-
etcs o npasmiam cT. 232.4 I'TIK PO (4. 4 ct. 1 TTIK P®D).

3asBICHME 110 BOIMPOCY O CYACOHBIX pacxojax, MOHECEHHBIX
B CBSI3U C PaCCMOTPEHHEM JieJia B MOPSIAKE YHPOIIEHHOTO MPOU3BOJI-
CTBa, MIOJIAHHOE B TEPUOJ] MPOU3BOACTBA O JETY, MOAJICKHUT PACCMOT-
PEHHUIO BMECTE C OCHOBHBIM TpeOOBaHHEM BHE 3aBUCUMOCTH OT pa3Me-
pa 3asBJISIEMBIX CYJEOHBIX PAacXoJ/IOB, YTO OTPAXKAECTCS B PEILICHUH,
MPUHSATOM ITyTeM BhIHECEHUS (TTOAMMCAHUS) PE30IIOTUBHON YaCTH.

Ecnu Bompoc o cyneOHBIX pacxojiax He paspelleH, HO TpeboBa-
HUE€ O B3bICKAHUU CYACOHBIX PAcCX0JIOB 3asiBIISLIOCH, U B CY]I IIPEJCTaB-
JSIUCh  OOOCHOBBIBAIOIIME €T0  JIOKAa3aTeIbCTBAa, TO CYyJA BIpPaBe
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MPUHATH JIONOJHUTEIBHOE PENICHHWE B MOPSIKE, MPETyCMOTPEHHOM
ct. 201 I'TIK P® 6e3 npoBeneHusi cyneOHOro 3aceqanusi U 0e3 u3Be-
IIEHUSI JIUII, YYACTBYIOUIUX B JIEJE.

Pemenue cyna oOmied IOPUCAUKIIAUA TIO JENTY, PACCMOTPEHHOMY
B MOPAJIKE YIPOIIEHHOTO MPOWU3BOJCTBA, NPUBOAUTCS B HCIOJHEHUE
MocJie BCTYIUIGHUS €ro B 3akoHHyK cuiy (ct. 209, cr. 210, 4. 1
cT. 232.1 I'TIK P®) unu nocie ero nNpuHATUA B cliydasx oOpauieHus

CyJIOM pelIeHUus K HeMeHJIeHHOMY wucnojgHenuto (ct. 211, 212
['TIK PO).

Bonpocsl 1J151 npoBeeHusI NPAKTHYECKHX
3aHATHH Mo Teme 17

1. [TonaTre mpuKa3HOTO MPOU3BOJCTBA M TpPeOOBaHMs, IO KOTO-
PBIM BBIJIa€TCS CYJ€OHBIN MpUKa3.

2. dopMa u cojaepkaHuE€ 3asABJICHUS O BBIHECEHHHM CYAEOHOTO
MPUKa3a U MOPSAIOK €ro moJaymu.

3. Copaepxkanue cynebHoro npukasa. [lopsiiok Beigauu cyie0HO-
ro npuka3a. OCHOBaHMSI K OTKa3y B BblJlaue cyjieOHoro mpukasa. [lo-
PAIOK 00KaIoBaHUs U OTMEHBI CYIeOHOTO TIPUKa3a.

4. IlonsiTie W CYIIHOCTh YHPOILIEHHOTO Mpou3BojACTBa. [lena,
paccMaTpUBaeMbI€ B TOPSIAKE YIIPOIIEHHOTO MPOU3BOACTBA.

5. OcoOeHHOCTH U TOPSAJIOK PACCMOTPEHHsI JIe B MOpSAKe
YIIPOLIEHHOTO MPOU3BOJCTBA. PelieHue cyna mo aeny, paccMaTpuBae-
MOMY B MOPSJIKE YIPOIIEHHOTO MPOU3BOJICTBA.
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3agaun

1. ChopmynupoBaTh U apryMEHTHPOBATh OTBETHI HA CJICAYIOIIUE
BOIPOCHI:

— SIBJISIETCS JIU CYACOHBIN MpHKa3 Pa3HOBUIAHOCTBIO CYJ€OHOIO
peueHus ?

—B YeM OTIMYUS CyAeOHOro TMpHKa3a OT 3a0YHOr0 PEIICHUS
U OT pelIeHHUs cyAa Mo ey, pacCMaTpUBaeMOMY B MOPSIIKE YIIPO-
IIEHHOTO MPOU3BO/ICTBA?

— MOYHO JIU YTBEPKJaTh, YTO MPUKA3HOE MPOU3BOICTBO MO CBO-
el Tpupoje SBISAETCS PA3HOBUIHOCTBIO AJMUHUCTPATHUBHOIO, HO
HE TPaKJaHCKOr0 CyJIOIPOU3BOACTBA?

— B YE€M OTJIMYUSA MPUKA3ZHOTO U YIIPOIIEHHOTO MPOU3BOICTBA?

2. BnapnenoBa M. oOpaTuiach K CBOEMY TPaKJaHCKOMY MYXKY
C 3asBJICHMEM O B3bICKAHWU AJIMMEHTOB HA UX HECOBEPIICHHOJETHETO
cpiHa Muxauna, poxaeHHoro 21.06.2019, B TBepaoil TEHEKHOU CyM-
Me€, YKa3aB B 3asBJICHUU, YTO OTBETUMK HE BBITIOJIHSIET CBOU O0sI3aHHO-
CTH TI0 COJIEPKAHUIO peOCHKA.

Ha ocHOBaHuuM 3TOro 3asiBJICHUS MHUPOBOU CYJbsl BBIHEC CYJ1€0-
HBIM TIpuKa3 O B3bicKaHWM ¢ TypuanuHoBa C. alTMMEHTOB B TBEpIOH
JICHEKHOW CyMM€E Ha HECOBEPILIEHHOJIETHETO peOCHKA.

Oyenumy Oeticmsusi Mupogozo cyovu. Kaxoe nopsaook 3vickanus
ATUMEHMOB 8 MBEPOOU OCHENHCHOU CyMMe?

3. ITeryxoBy, Boautento CIIK «Arpapuii», Oblia HauuciaeHa 3a-
paboTHas miata 3a Mapr-anpenb 2021 r. B pasmepe 45 Tbic. pyo.
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CIIK «Arpapuit» B CBA3U C OTCYyTCTBUEM JCHEKHBIX CPEJICTB HA CUETE
BBITIJIATY 3ajieprKajo, npeaioxuB [leTyxoBy mogokaaTh 10 MOMEHTA
MOCTYIUICHUSI Ha CUET JICHET 3a MOCTaBKY CEIbXO03MPOTYKIIHH.

Kaxue 6 oannom cayuae npuxnaoviearomcsi OOKyMeHmvl K 3056-
JIeHUI0 0 8bloaye cy0ebHO20 npukaza?

Cocmasumo 3as61eHue o gvloaue cy0eoH020 NPUKasd.

4. JIeBoB U. B. u Kopurynos JI. I1. 3akitouunu goroBop (B mOpo-
CTOM MUCHMEHHON (QopMe) Ha OKa3aHHUE KOHCYJbTAIIMOHHBIX YCIYT
ot 15.03.2021. CornacHo ycnoBusam aoroBopa Kopmynos JI. I1. 00s-
3ancsa omnatuTh yeayru JIsBoBa U. B. B pazmepe 45 000 py6. OmxHako
nocye okazanus ycayr omatel oT Kopurynos JI. I1. Tak u He mocTynu-
no. JIeBoB U. B. obOpatuiics B cya ¢ mpochOOM O NMPUHYIUTEITHHOM
B3bICKAHHNU 3aJJ0JKEHHOCTH B MOPAJIKE MPUKA3HOTO MTPOU3BO/ICTBA.

Chnyctss Heleno MHUPOBOM CyJbsi BbIHEC CYJIEOHBIA MpHKa3.
JIOMKHUK 3asBUJI BO3PaKEHUA OTHOCUTEIBHO HWCHOJHEHHS MpUKa3za
yepe3 15 mHel nmocie ero BEIHECEHHS.

Hmeem nu mecmo Hapyuienue npoyeccyaibHvlX CPOKO8 U KAKOBbl
nocieo0cmeus makoz2o HapyuleHus?

5. Onpenenutb, UMEIOTCA JU MPEMSITCTBUS K PACCMOTPEHUIO
B MMOPSJIKE YIPOILEHHOTO ITPOU3BOJICTBA CIEAYIOIIUX TPEOOBAHUIN:

a) 0 BO3MEIIIEHUU BpeJia 3710POBbIO;

0) B3BICKAHUU CTPAXOBOTO BO3MEIIICHUS O JOTOBOPY 00s13aTENb-
HOT'O CTPaxOBaHUS IPAXXKITAHCKOW OTBETCTBEHHOCTH BIIAJIEIIBIIEB TPAHC-
nopTHBIX cpencTB (o pucky «OCAIT' Oy);

B) B3BICKAHUU 33/10JKEHHOCTH 10 KPEJIMTHOMY JIOTOBOPY;

r) 3alllUTe MpaB MOTpeOUuTeneld Mnpu MNPUOOPETEHUH HEMPOJ0-
BOJILCTBEHHOI'O TOBapa HaJIeXallero KauecTna,

1) BO3MEIICHUU yIIiepda, NPUUYUHEHHOTO HUMYIIECTBY Tpax-
JTAaHWHA;

€) B3bICKAHUM HEBBIIUIAYEHHOW 3apa0OTHON IJIaThl, pacdyeTa mpu
YBOJIbHEHUHU W UHBIX BUJIOB 33J0JKEHHOCTH pab0OTONaATENIs;

) B3BICKAHWH 3aJI0JKEHHOCTH IO JOTOBOPY 3aliMa Ha OCHOBA-
HUU PACTIUCKH.

Kaxkue ycnosus neobxooumvl 0nsa paccmompernusi 8 cyoe mpebo-
sanuii no npasunam 2n. 21.1 I'lIK P®?

6. BepHo 511 moCTynui Cya:
a) pacCMOTPEB B YIIPOILIEHHOM MOPSIIKE UCKOBOE 3asIBJICHUE MPOKY-
popa B 3alLMTy MHTEPECOB HecoBepliieHHoeTHero [1. k anMuHKMCTpanun
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TOPOJICKOTO TIOCEJEHUS O BO3JIOXKEHUH OOA3aHHOCTH TMPEIOCTABUTH
BO BHEOUYEPETHOM MOPsIIKE OJIaroyCcTpoeHHOE KUJIOe TTIOMEIEHUE TI0 J10-
TOBOPY COITMAILHOTO HaliMa C y4eTOM MpaBa Ha JOTOJHUTEIbHYIO JKH-
JIYIO TUIOIIAIh HA CEMBIO B COCTaBe 3 UeOBEK;

0) OTKa3aB B PacCMOTPEHHUH B YIPOIIEHHOM MOpsIKEe TpeboBa-
HUS O B3bICKAaHUH 33JJ0JDKEHHOCTH T10 aTUMEHTaM U HEYCTOHKH 3a Mpo-
CPOUKY MX BBIILUIATHI B 0011el cymme 76 550 pyo.;

B) PACCMOTPEB B YIPOIIEHHOM MOPSJIKE HCKOBOE 3asBJICHUE
O B3BICKAHUU 33JI0JDKEHHOCTH IO aJIMMEHTaM U HEYCTOMKH 3a Mpo-
CpOYKy uX BBIIIAaTHI B 001el cymme 501 000 pyo.;

T') 0TKa3aB B PaCCMOTPEHUH B YIPOIICHHOM TOPSIKE TPeOOBaHMUSI
rpaXJaHWHAa K CPEJICTBY MaccoBOM HHGOpMAaIMU O 3allUuTe YecTd
Y JIOCTOMHCTBA M KOMIIEHCAIIMK MOpalibHOTO Bpeaa B cymme 90 000 pyO.;

1) paCCMOTPEB B YIPOILEHHOM MOPsJIKE TPEOOBaHUE HAJIOTOBOTO
opraHa O B3bICKaHHMHM C rpakaanuHa [1. HeyrIaueHHBIX HAJIOTOB Ha He-
JIBIKMUMOE HMMYIIECTBO (3€MEJIbHBIN Yy4acTOK U KBapTHUPYy) B OOuIeH
cymme 15 000 py6. u reHu 3a uX HEyIUIaTy B YCTAaHOBJICHHBIN 3aKOHOM
CPOK;

€) OTKa3aB B PACCMOTPEHUHU B YMPOIUIEHHOM MOPSAJIKE 3asIBJICHUS
rpakJaHrHa 00 ycTaHOBJIEHUU (aKkTa MPUHATHS HAcleICTBa (IIPOI0-
KEHUs (PaKTHUECKOTO MPOKUBAHUSA B KBAPTUPE TOCIIE CMEPTH Hacle-
noaaTens);

) pacCMOTPEB B YIIPOILEHHOM MOpPsAKEe TpeOOBaHUE YyMHpaBIIs-
IOIIE KOMITAHWUU O B3bICKAHWU 3aJ0JDKEHHOCTH ¢ rpaxiaHuHa II.
0 OIIIaTe YKUJIOTO MIOMEIISHHUSI i KOMMYHAIBHBIX YCIIYT;

M) OTKa3aB B PACCMOTPEHUHU B YMPOIIECHHOM MOpPsIKe TpeboBa-
Hus rpaxaanuHa I1. 06 uctpedboBanuu umymiecta (06 0CBOOOXKACHUU
aBTOMOOMIIS OT apecTa), MPEIbSBICHHBIE K JOJMKHUKY M B3BICKATEIIO
10 UCIIOJIHUTEIbHOMY MPOU3BOACTBY B mopske 4. 2 ctT. 442 I'TIK PO;

K) pacCMOTPEB B YIPOIIEHHOM MOpPsJKE TpeOOBaHUE OpraHu3a-
IIUU CBSA3U O B3bICKAaHMH 33J0JKEHHOCTH C rpaxkaanuna 1. mo omare
JI0CTyTIa B UHTEPHET, a TakKe Teae(OHHOMN CBA3Y;

J) OTKa3aB B PAaCCMOTPEHUHU B YIIPOIICHHOM IMOpPsIKe TpeOoBa-
HUSl KPEAUTHOW OpPraHU3alliUd O B3BICKAHUM 3aJI0JDKEHHOCTH MO JI0TO-
BOpY 3aiiMa, HEYCTOMKM W TPOIEHTOB 3a MOJIb30BAHUE JICHEKHBIMU
cpeactBamu B obmieit cymme 502 450 pyO. 3a40/KEHHOCTh JTOJIAKHU-
KOM IPU3HAETCS, HO HE BBIIIJIAYMBACTCA.

7.B cyn obOparwics rpaxaanud II. ¢ uckom Kk ymnpaBisitoniei
KOMIIAHUM O IMPOBEACHUM IEepepacyera 3a KOMMYHAJIbHBIE YCIYTH
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B CBA3U C OTCYTCTBHEM B MECTE€ MOCTOSHHOTO MPOKUBAHUS B TCUEHUE

TpPEX MECSIIEB M0 MPUYUHE ITUTEIHHON CITyKEOHOM KOMaHANPOBKH.
Tpebyemcs nu 8 0anHOM Clyuae xo00amaucmeo CMoOpOHbl O pac-

cmMompeHuu 0ena 8 nopsoKe YNpoujeHHo20 npouseoocmea? BozmodcHo

Ju paccmompenue mpebosaruil epadxcoarnura I1. no npasunam a2n. 21.1
I'TIK P®?

Tema 18. 0co60e npou3BOACTBO

18.1. IlonsiTHE 0cO00T0 MPOM3BOACTBA U €r0 MPU3HAKH

[Tox 0co0BIM NMPOU3BOJACTBOM MOHUMAETCS BHUJI TPaXIAHCKOTO
CyJOIIPOU3BOJCTBA, B MOPSAJIKE KOTOPOrO PACCMATPUBAIOTCS TE€ TPAK-
JTAHCKHE JIe1a, 1€ MOATBEPKAACTCS HATMYUE WU OTCYTCTBUE IOPUIU-
YeCcKuX (PaKTOB, OIpPENCNSIONIMX BO3HUKHOBEHHE, M3MEHECHHE WIIH
MpEKpaIleHUE JTUYHBIX WIM UMYIIECTBEHHBIX MPaB I'PaKIaH WU MOJ-
TBEP)KJIAONIMX HAJU4YUEe JUOO OTCYTCTBHE OECCIIOPHOIO Mpapa, a Tak-
K€ YCTaHABJIMBAIOIIMX MPAaBOBOM CTATYC rpak/IaHUHA.

Takum oOpaszoMm, HeJIbI0 0c000ro MPOM3BOACTBA SIBJISICTCS BbI-
SBJICHWE W KOHCTATalUsl T€X WJIM MUHBIX OOCTOSITEILCTB, C KOTOPHIMU
3aKOH CBSI3bIBACT BOZHUKHOBEHHUE, U3MEHEHUE WUJIU MPEKpallleHUE Yy 3a-
SIBUTEJIST KAKMX-JIMOO MpaB WK 00sI3aHHOCTEH.

Oco060€e mpou3BOJICTBO HECOBMECTUMO CO CIIOPOM O mpaBe. Bos-
HUKHOBEHHUE CIIOpa, MOABEIOMCTBEHHOIO CYAY, BJICYET OCTABJICHUE
MOJAHHOTO 3asBJICHUS 0€3 pacCMOTPEHMs, a 3aHMHTEPECOBAHHBIM JIH-
11aM pa3bACHSAETCS MPaBO HAa 0OpaIleHHE C HCKOM B OOBIYHOM MOPSIIKE
(cT. 263 I'TIK PD).

OtcyTcTBHE criopa O MpaBe NPEeAONpeNaEasieT OTCYTCTBUE CTOPOH
C IMIPOTHUBOMOJIOKHBIMUA MHTEpEecaMU. B 3TuX Aenax oTCyTCTBYIOT UCTEIl
1 OTBETYHUK, TPEThH JuIiia. JIuio, Bo30yauBIIEe J1€JI0 B OPSIKE 0CO00-
ro TPOU3BOJICTBA, HA3BIBAETCS 3asBUTEJIEM. 3asBUTEIM OTHOCSTCS
K Junam ydactByromum B aene (ct. 34 I'TIK P®). Ecnu pemenue
M0 JIEJy MOKET OTPa3UThCs HA MPaBaX MHBIX OpraHU3allMid WU Tpax-
JlaH, TO OHU YYacCTBYIOT B IIPOIIECCE B KAYECTBE 3aMHTEPECOBAHHBIX JIUII.

OTcyTcTBHE MPABOBOTO CHIOPA M CTOPOH B 0COOOM MPOU3BOICTBE
JieJIaeT HEBO3MOKHBIM TIPEIBIABICHUE BCTPEUHOTO HCKA, 3aMEHY CTO-
POH, 3aKJIIOUYEHUE MUPOBOIO COTJIALICHHs, OOpallleHHe B TPETEUCKUI
cya U T.J. B TO ke Bpemsi He MCKIIIOYaeTCs COBMECTHOE OOpalieHue
K Cy/Iy HECKOJIBKUX JIUII, CBSI3aHHBIX OOIIMMU MHTEPECAMH (COYUYaCTHE).

PaccmoTpenune nenm JaHHOM KaTerOpUU MPOUCXOIUT IO OOIUM
MIPUHITMIIAM TPaKJIaHCKOTO IIpollecca, OHU MPOXOJAT T€ K€ CTaJuH,
Ha HUX PAaCIpPOCTPAHSIOTCS T€ K€ TPeOOBAHUS K BEICHUIO MPOTOKOJIOB,
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BBIHECEHUIO CYJIeOHBIX perieHuid u np. Bmecre ¢ TeM, gaHHBIE nena
UMEIOT PSJ CYIIECTBEHHBIX OTINYHI B IPOLIETyPE UX PACCMOTPEHHS.

B nganHOM mpOM3BOJCTBE HE MPUMEHSIIOTCA MCKOBBIE CPEICTBA
3aIllIUTHI MpaBa (MCK, BCTPEUHBIH HCK, MUPOBOE COTJIAIIEHUE, MPU3HA-
HUW WCKa, YBEIIMUYCHUH WM YMEHBIIEHUN pa3Mepa HCKOBBIX TpeOOBa-
HUM, oOecrieueHuur ucka). Jlema oco6oro npors3BoACTBa BO30YKIAOTCS
MyTEM TI0/TaYH 3asBJICHU.

[Ipu paccMOTpeHUN MaHHBIX JIeT HEPEIKO YUaCTBYIOT MPOKYPOP,
roCyJapCTBEHHBIE U MYHHIIUTIATHHBIE OPTaHBbI.

B MeHblel cTeneHu MposBISETCS MPUHIMUIT COCTI3aTEIbHOCTH,
MIOCKOJIbKY B OCOOOM IPOM3BOJICTBE PACCMATPUBAIOTCS OECCIIOpHbBIE
nema. [IpyuHIMN MUCTIO3UTUBHOCTH TPOSIBISAETCS TaKKe HE B IOJHOU
Mepe (B 4aCTHOCTH, HE MMPUMEHSFOTCS HOPMBI HCKOBOT'O ITPOM3BO/ICTBA
O MUPOBOM COTJIAILICHHH).

Ecnu npu paccMoTpeHuu Jena oco0Oro mpou3BOJicTBa OyJeT
YCTAaHOBJIEHO, YTO B JieJie MMEETCS CIOp O MpaBe, TO CYJ BBIHOCHUT
onpeneneHrue o0 OCTaBICHUHU HCKa 0e3 paccMoTpenus. B aTtom ciayuae
3asIBUTENIO0 OyAET MPEeasioKeHO OOpaTUThCS B CYJl 3a 3alllUTON CBOETrO
npaBa B MOPSIIKE UCKOBOT'O MPOU3BOJICTBA.

18.2. ITopsiiok paccMoTpeHHUs /eI 0c000ro NPoN3BOACTBA

B cootBerctBuu ¢ 3akoHOM (4. 1 cT. 262 T'TIK P®) B nopsake
0c000ro MPOU3BOACTBA PaCCMATPUBAIOTCS JIeNa:

— 00 ycTaHoBjeHUU (HaKTOB, UMEIOLIUX IOPUANUYECKOE 3HAYCHUE;

— 00 yCBHIHOBJIEHHH (yAOUYEpEHUH) peOCHKa;

— 0 TPU3HAHUHM TpakJAaHWHA OE3BECTHO OTCYTCTBYIOIIUM WU
00 OO0BSIBIICHUU TPAXKIAHUHA YMEPIITUM;

— 00 OrpaHUYEHUU JEECTOCOOHOCTU TPaXKJAHWUHA, O MPU3HAHUU
rpaXJaHWHA HEJAEECIOCOOHBIM, 00 OrpaHWYEHUW WIW O JIUIIECHUU
HECOBEPIIICHHOJIETHETO B BO3pPACTe OT YETHIPHAJIIATA O BOCEMHAaIa-
TH JIET MpaBa CaMOCTOATENILHO PacoOpsKaThCsl CBOMMU JI0X0/IaMH;

— 00 OOBSBJICHUU HECOBEPIICHHOJIETHETO MOJIHOCTHIO JI€ECIO-
COOHBIM (3MaHCHUMAIUN);

— 0 TpU3HAHUHU JBMXKUMOM BelId O€CXO3IMHON W IpHU3HAHUU
paBa MYHHUIIUTIAIHPHOW COOCTBEHHOCTH Ha OECXO3SHHYIO HEIBKH-
MYIO BElllb;

— 0 BOCCTAaHOBJICHMHM TIpaB IO yTPauy€HHBIM IIEHHBIM Oymaram
Ha MPEIBbSBUTEN WM OPACPHBIM IIEHHBIM Oymaram (BBI3BIBHOE IPO-
U3BOJICTBO);

— 0 BHECCHHMHM HCIPaBJICHUN WM W3MEHCHHWHA B 3allMCH aKTOB
IPaXJIaHCKOTO COCTOSTHUS,
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— 0 3asBJICHUSIM O COBEPUICHHBIX HOTapHAIbHBIX JIEUCTBUSIX
WM 00 OTKa3€ B UX COBEPIICHUU;

—TI0 3asBJICHUSIM O BOCCTAHOBIICHMHM YTPAYE€HHOTO CyIeOHOTO
IPOU3BOCTBA.

OpHako mepedyeHb Jea 0co0oro MpOU3BOACTBA, COAEpIKALTUNCA
B 4. 1 ct. 262 I'TIK PO, He sBngeTca nucuepnbiBatomuM. Yacte 2 yka-
3aHHOM CTaThU MPSIMO YCTAHABJIUBAET, YTO (PeepalibHBIMU 3aKOHAMU
K PAaCCMOTPEHUIO B MOPSKE 0COOOr0 MPOU3BOJICTBA MOTYT OBITH OTHE-
CEHBI U Jpyrue Jena.

B wactHoctu, B camom I'TIK P® k nenam ocoOoro mpou3BoicTBa
OTHECEHBI TaKXke Jieila 00 OTMEHE OIPaHUYCHUSI TPAXKJaHUHA B JIEE€CTIO-
cooHoctH (4. 1 c1. 286 I'TIK PD) u nena o npu3HaHUU rpakIaHUHA J1e-
ecrocoOHbIM (4. 2 cT. 286 I'TIK PD).

CynebHoe pa30uparesbCcTBO 0€3 YCTAHOBJICHHS IOPUIMYECKUX
(dakTOB HEBO3MOXHO. OJTHAKO B UICKOBOM MPOU3BOJICTBE YCTAHOBJICHUE
(haKTOB MPOU3ZBOAUTCS JJIs ONPEJICTICHUS TIPaB U 00sI3aHHOCTEN CTOPOH
U CIY>KUT MPEANOCHIIKON pa3pelieHus BO3HUKIIEro cropa. B ocobom
’KE MPOU3BOJICTBE YCTAHOBJICHUE HOPUANYECKUX (DAKTOB SIBISIETCS KO-
HEYHOM LENbI0 CyJIeOHOro pa3doupaTesbCcTBa, a COOTBETCTBYIOIINE
PaBOBBIE MOCJIEACTBUS HACTYNAIOT aBTOMATUYECKH 3a MpeeramMu Cy-
neOHOTO Mpolecca.

YcraHoBieHue opuauueckux (pakToB B 0COOOM IMPOU3BOJICTBE
JIOTTyCTUMO, €CJIM UHBIM MYTEeM MOJyYEHUE I BOCCTAHOBJIEHUE COOT-
BETCTBYIOIIMX JIOKYMEHTOB HEBO3MOXKHO (cT. 265 ['TIK PD).

Cornacao cT1. 264 T'TIK PO cyasl paccmaTtpuBatot gena o6 ycra-
HOBJICHUHU:

— (baKkTa pOJACTBEHHBIX OTHOIICHUMN;

— (bakTa HaXOXKJEHUS HA WKIUBCHUY;

— (hakTa pEerucTpaluu pOXKACHUS, YCHIHOBICHUS (yIOuYepeHus),
Opaka, pacTop>keHusi Opaka, CMEPTH;

— (bakTa nmpU3HaAHUS OTI[OBCTBA;

— (haKkTa MPUHAIICKHOCTH TIPABOYCTAHABIMBAIOIINX JOKYMEHTOB
(32 MCKIIFOYEHUEM BOUWHCKHUX JIOKYMEHTOB, MACIOPTa U BbIIABAEMbIX
OopraHaMu 3aliCH aKTOB I'Pa’KJaHCKOTO COCTOSIHUSI CBUAECTENHCTB) JIU-
Iy, UMsI, OTYECTBO WK (haMIJIMSI KOTOPOTO, YKa3aHHbIC B JIOKYMEHTE,
HE COBIIAJIAIOT C UMEHEM, OTYECTBOM WK (aMIIMEN 3TOro Jivila, yKa-
3aHHBIMU B ACMOPTE WM CBUJIETEIILCTBE O POXKJICHUY;

— (baxTa BJIaICHUS U MOJIB30BAHUS HEABUKUMBIM UMYIIIECTBOM;

— (hakTa HECHACTHOTO CIIyJasi;
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— (hakTa CMEPTH B OINPENIETICHHOE BPEMS U IPHU OMPEACICHHBIX
00CTOSATENHCTBAX B CIIy4ae OTKa3a OPTaHOB 3aIMKCH aKTOB TPaXKJAHCKO-
IO COCTOSIHUSI B PETUCTPALIU CMEPTH;

— (haKkTa NPUHITHUS HACJIEACTBA U MECTA OTKPBITHS HACIIECTBA.

Cyn Takke BIpaBe yCTaHABIMBATH U JIpyrue (hakThl, UMEIOIINE
IOpUIMYECKOE 3HAUYCHUE, €CJIM 3aKOHOM HE MPETyCMOTPEH MHOMU MOopsi-
JIOK UX ycTaHoBJieHUs1. OJIHAKO 3aKOH COJICPKUT YKa3aHUE Ha YCIOBUA,
HEOOXO/IMMBIE JJIsI YCTAaHOBJEHUS ()aKTOB, MMEIOIIUX HOPUIUYECKOE
3HaueHue (ct. 265 I'TIK P®): cyn ycranaBnuBaer (pakThl, UMEIOLIUE
IOPUIMYECKOE 3HAYEHHE, TOJIBKO MPHU HEBO3MOXKHOCTU MOJYYEHHUS 3a-
SABUTEJIEM B MHOM MOPSIAKE HAJJIEKAIUX JOKYMEHTOB, YAOCTOBEPSIO-
MIUX 3TU (HAKTHI, UIW TIPU HEBO3MOKHOCTH BOCCTAHOBJIEHUS YTPau€H-
HBIX JJOKyMEHTOB.

B 3asBneHun 00 ycraHoBieHMHM (akTa yKa3bIBaeTCs IIEb,
T.e. MPABOBBIE MOCIEJICTBUS €ro i 3asButens. OT [enau 3aBUCUT
IOpUIMYECKasi 3HAYUMOCTh (hakTa, MOJABEOMCTBEHHOCTh CIOpa CyAdy,
onpeJieJieHue Kpyra 3aMHTEpEeCOBAHHBIX Jinil. MHOrHa mpaBOBOM Xa-
paktep (akTa OYEBHUACH U CIEIHUATBHOW OTOBOPKH M TPOBEPKH IIPH
BO30YkJIeHUU He TpeOyeTcs. [loMuMo 04eBUAHBIX, PAKT MOXKET UMETH
MOCJIE/ICTBUSI, HEMPEIBUIUMbIE B MOMEHT BO30YXKIEHUS Jiejia U BbIHE-
CEHHUsI PEUIEHUs], TOCKOJbKY HH 3asiBUTEIIb, HA CyJl IPOCTO HE B COCTO-
SSHUU ONIPEACIINTh BCE BhITEKAIOIIME U3 (DaKTa MOCIECTBUS.

3asiBlieHME 00 YCTaHOBJICHWH (paKTa, UMEIOIIETO HOPUINYECKOE
3HAUYEHHE, MOJAETCA B CyJ MO MECTY >KUTENbCTBA 3asBUTENS, 33 HC-
KJIIOUCHHEM 3asBIIeHUs 00 yCTaHOBIEHUU (aKTa BIAICHUS U TOJIH30-
BaHUSI HEJBUXKUMBIM UMYIIECTBOM, KOTOPOE MOJIAETCS B CYJl IO MECTY
HaxO0XJICHUS HEABMKUMOTO umyitectna (cT. 266 I'TIK PD).

K 3asBienuto, kak mpaBuiio, IpUOOIIAETCS JOKYMEHT, MOATBEP-
KIAOIUNA HEBO3MOXXHOCTh yCTaHOBJICHHUS (pakTa B HECyJeOHOM TIO-
psanke (ct. 265 I'TIK P®). MckiroueHue COCTaBISIIOT Jiefia, B KOTOPBIX
odumaIbHOE YAOCTOBEpEeHHE (haKTa 3aKOHOM HE MPeyCcMaTPUBAETCS.
B 3asdBieHMr MOMHMO L€ YKa3bIBAIOTCS JOKAa3aTEIbCTBA, MOJTBEP-
KAFOIIE COOTBETCTBYIOIIUN (PaKT.

B xoae moaroToBkW neiia K cylneOHOMY pa3OUpaTesibCTBY CY/I
ornpeeNsieT Kpyr 3aMHTEPECOBAHHBIX JIUI] MO AEJy; U3BEIIAET 3asBUTE-
71 U 3aMHTEPECOBAHHBIX JIMI[ O BPEMEHU U MeCTe CyJaeOHOro 3aceia-
HUSI; TPEAJiaraeT 3asiBUTENIO MPEICTaBUTh JOMOJIHUTEIbHBIE J0Ka3a-
TENbCTBA T10 JEIYy.

B coorBerctBUn ¢ I'TIK P® 00sg43aHHOCTS TOKA3bIBAHUS OOCTOS-
TEJLCTB, BXOAIIUX B MPEIMET JOKa3bIBaHUS MO JeNy 00 yCTaHOBIe-
HUU (DAKTOB, UMEIONINX IOPUINYECKOE 3HAUYCHHE, JICKUT HA 3asIBUTEIIE.

184



CyneOHoe 3acenanue BeaeTcss B cooTBeTcTBUU ¢ HOopMamu [TIK P®D,
C COOTBETCTBYIOIIMMHU U3BSITUAMHU U JIOTIOJHEHUSIMU, YCTAaHOBJICHHBIMHU
3aKOHOM.

B ciydae ynoBieTBOpeHHs 3asBJICHUS B PE30JIIOTUBHOM 4YacTH
pelIeHus yKa3bIBaeTcs, Kakoi ¢akT ycraHoieH. [Ipu HeobxoaumocTu
yaocToBepeHus: GakTa OPUIIMATbHBIM JIOKYMEHTOM PEIICHUE CIYKHUT
0e3yCIOBHOW TPaBOBOM OCHOBOM O(OpMIICHHS, HO HE 3aMEHSET €ro
(ct. 268 I'TIK P®). Pemienne cyna o0 ycTaHOBJICHUH (PakTa, UMEIOIIIE-
ro PUANYECKOE 3HAUEHUE, 0053aTEIBHO /11 OPTaHOB, PETUCTPUPYIO-
X Takue (akThl WM OQOPMIISIONIMX IIpaBa, KOTOPhIE BO3HUKAIOT
B CBSI3U C YCTaHOBJICHHEM (haKTa.

Bomnpocs 1J1s1 npoBeieHNsI MPAKTHYECKUX
3aHATHH Mo TeMme 18

1. [TonaTHe ¥ CYHIIHOCTH OCOOOT0O MPOU3BOJCTBA, €r0 OTIMYUE
OT JIPYTUX BUJOB CYJOMPOU3BOJICTBA.

2. Coctas aen 0co00ro nmpon3BoOICTBA.

3. YcraHoBneHue (pakToB, UMEIOIINX IOPUINIECKOE 3HAUYCHHUE.

4. YcTaHOBIIEHHE YCHIHOBIICHUS (y10uepeHusi) peOeHKa.

5. [Ipu3Hanue TpakJaHuHa OE3BECTHO OTCYTCTBYIOIIMM U 00b-
SABJIEHUE IPakJaHUHA YMEPILIHM.

6. OrpanuyeHue JeecrnoCOOHOCTH TpakJaHWHA, MpPU3HAHUE
rpakJaHWHA HEAEeCIOCOOHBIM, OTPAHUYEHUE WIIN JIMIIEHUE HECOBEp-
HIEHHOJIETHETO OT 14 1o 18 jer mpaBa caMOCTOATENBHO PACIIOPSKATh-
Csl CBOMMU JJOXOJaMH.

7. llpu3Hanue rpaxiaaHuHa AeecriocoOHbIM. OOBSIBIECHUE HECO-
BEPIICHHOJETHETO MOJHOCTBIO JI€€CTIOCOOHBIM (AMaHCHUTIAIIHS).

8. [Ipu3Hanune IBMKUMOM BEIM OECXO3SITHON U MPU3HAHKE Tpa-
Ba MYHUIIMNAIBHOM COOCTBEHHOCTH Ha OECXO3SIMHYIO HEABHMKHUMYIO
BEIIb.

9. BoccraHoBiieHre TMpaB 1O YTPAu€HHBIM I[EHHBIM OyMaram
Ha TPEABSBUTENS WIM OPACPHBIM IIEHHBIM Oymaram (BBI3LIBHOE IPO-
W3BOJICTBO).

10. PaccmoTpeHne e 0 BHECEHUM UCIPABICHUN U U3MEHEHUM
B 3aIIMCH AKTOB I'Pa’KTaHCKOTO COCTOSIHUSI.

11. BoccraHoBneHrE yTPau€HHOTO CyJeOHOTO MPOU3BO/ICTBA.
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3agaun

1. Cynpyru AKCEHThEBBI OOpAaTWINCh B CyJ C 3asABICHHEM
00 ycTraHOBJEHUU (haKTa CTOMMOCTH >KWJIOTO JoMa ISl MOJy4eHUs
IpaBa Ha UMYIIIECTBEHHBIN HAJOTOBBIM BhIUET. B 3asBIeHHM OHU yKa-
3alld, YTO B JOTOBOPE KYIUIM-MPOAAKHU, ODOPMICHHOM B yCTaHOBJICH-
HOM 3aKOHOM TIOpsIIKe, yKa3zaHa oOIasi CTOMMOCTh M KHUJIOTO JIOMa,
U 3€MEJIbHOTO y4acTKa, HaXOJUBIIIETOCSd B COOCTBEHHOCTH IPOJABIIA,
Y HE yKa3aHa CTOMMOCTb KaXXJ0T0 OOBEKTa CICTKH.

Iloonexcum au ux mpebosanue paccmomperuro? B kaxom no-
paoke?

2. CennHa oOpaTuiach B CyJ C 3asBJIECHHEM 00 YCTaHOBJICHUU
(akTa NPUHATHS HACIIEJICTBA MY»XEM IOCJIE€ CMEPTU €ro Marepu. Bme-
CTE C 3asiBJICHUEM OHA MpEJICTaBUiIa CIEAYIONINE JOKYMEHTBI: CIIPABKY
MOCEJIKOBOW aJMHHUCTpAIlMU O TMPOXKUBAHUU CynpyroB CeHMHBIX
u Cenunont O. H. (marepu myxa) B noc. beperooii o aapecy: Cano-
Bas, 3, MOCTAHOBJICHHUE TJIaBbl AJIMUHUCTPAIIMM MOC. beperosoit o 3a-
KpEIJICHUHU 3€MEJIbHOTO Y4acTka B coOcTBeHHOCTH CeHHUHa.

Pemenvem paitoHHOTO cyna (pakT MpUHSATHSA HACIEICTBA yMep-
muM 18 anpenst 2016 r. MapkuHbIM ObUT YCTaHOBJIEH.

Oyenums npasuibHOCMb peuieHus cyoa.

3. MouceeBa obpatuiiach B CyJ C 3asBJICHUEM 00 YCTaHOBJIICHUU
¢dakTa HaXOXJICHHS €€ Ha WKIWBCHWH AmnapwHa. B 3asBiieHMH OHa
yKasalia, 4To cocTosla ¢ AmapuHbIM B (haKTHUECKHX OpavHBIX OTHO-
IICHUSAX, MPOTUB €€ TPYAOYCTPOWCTBAa AMApUH BCSYECKU BO3paxkKa,
MO3TOMY TIOCJIE €r0 CMEpPTH OHa OCTajach 0e3 CPEeICTB K CYIIEeCTBOBA-
Huto. CyJ BBIHEC pelIeHHEe, KOTOPhIM YCTaHOBWJI (haKT HaXOXKICHUS
MowuceeBoil Ha WKIUBEHUH ANapyHa JJIs pEIICHUs BOINPOca O Ha3Ha-
YEHUU € TICHCHH TI0 CIIyYaro MOTEPH KOPMIUIBIIA.
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Tloonesicano au 3as6nenue y0o8iemeopenuio?
Hsmenumces nu pewenue cyoa, eciu y Mouceegoti umeemcs pe-
beHoK, omyom Kkomopo2o 6wl Anapun?

4. IIpokypop paiioHa oOpaTHiics B CyJ C 3asiBJI€HHUEM 00 OrpaHH-
YEeHUM JeecocOOHOCTH BanmHa B MHTEpecax ero HECOBEPUIEHHOJET-
Hero peOeHKa, MOCKOJbKY OH B TEUEHHE MHOTUX JIET YNOTpeOJiseT
HApKOTHUYECKHE BEIIECTBA, COCTOMT HA YYETE B HAPKOJOTHYECKOM
aucnaHcepe. B cyneOHoM 3acenanum xeHa BanuHa nosicHuia, 4To OHa
HE CUMTAET, YTO €€ MY)K CTABUT CEMBIO B TSKEIIOE MATEPUAIBHOE IIO-
JI0’)KEHUE, TTOCKOJIbKY OHA KaK YaCTHBIA MPEAIIPUHAMATEIL UMEET CTa-
OWJIBHBIN U BBICOKUI J0X01. OHAKO OHA CUMTAET, YTO €€ MYX JOJKEH
ObITh JUIIEH poauTenbckux mpas. Cya mpekpaTwsl MNPOU3BOACTBO
10 JIeJly 10 TEM OCHOBAaHMSAM, YTO jK€Ha BanuHa oTkazanacek oT TpeOo-
BaHMs O IPU3HAHUU €€ MY’Ka OTPAaHUUYEHHO J€ECIIOCOOHBIM.

Ipasunvro au nocmynun cyo? Kakos kpye auy, no 3as61eHuro Ko-
MOPbIX TUYO MOdHCEm OblMb NPUSHAHO 0ZPAHUYeHHO Oeechocoonbim? Ka-
KOBbl OCHOBAHUL OJisl YO08NEeMEOpeHUs makoeo 3aaenenusn? Kaxoe 3naue-
HUe umena npocvoa dicenvl Banuna o nuwenuu e2o pooumensckux npag?

5. [Tanuna oOpatunach Kk HoTapuycy MBaHOBOM ¢ mpock0o# y10-
CTOBEPUTH JIOBEPEHHOCTh, B COOTBETCTBUU C KOTOPOM OHa JTOBEpUIIA
[IIn10BY COBEpPIINTH OT €€ UMEHU CIEAYIOIIUE JIEUCTBUS: 3aKIIOYUThH
JIOTOBOP Ha Mepeiadyy B COOCTBEHHOCTh KBapTHUPHI, 3aPETUCTPUPOBATH
BO3HHKIIIEE HAa HEE MPaBO COOCTBEHHOCTH, B IMOCJIEAYIOIIEM OCYIIEe-
CTBUTH CHICJIKY KYTUTH-TIPOJIaKU KBAPTHUPHI, a TAK)KE KyIMUTh HA €€ UMs
mo0yro kBaptupy B I. [lense. C yuerom ee noxxkenanuii [llunoB cocra-
BWJI TIPOEKT JOBepeHHOCTU. OHAKO HOTapuyC OTKas3aja B YJOCTOBE-
PEHUM, MOTUBUPYS OTKAa3 TE€M, YTO B MACHOPTE 3asIBUTEIbHUIIBI MMeE-
I0OTCSI JJaHHBIE O MAaJIOJIETHEW Jouepu M €l HeoO0XOIMMO yKa3aTh
B JIOBEPEHHOCTH, YTO OHA JIEUCTBYET 3a c€0s U CBOIO 10Yb.

[IInoB ke nonarai, uro [laHnHa, SBISASACH NPEICTABUTEIIEM CBO-
€l I0YeEpH B CUITY 3aKOHA, MOIJIa MIPEACTABIIATh €€ HHTEPECHI CAMOCTO-
ATEJIHHO.

Kmo enpase ocnapueamu 6 cyoe omxaz Homapuyca 6 cogepuie-
HUU HOMAPUAIbHO20 Oelicmeus?

Kaxoe pewenue donocen npuname cyo?

6. Kakue ¢akrtbl, OT KOTOPBIX 3aBUCUT BOSHUKHOBEHUE, U3MEHE-
HUE, NPEKPAlICHHUE JIMYHBIX WA UMYIIECTBEHHBIX MPAB rpaxkaaH, op-
raHu3alui, YyCTaHABIUBAET CYI:
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— (aKkT HAXOXKJEHUS TPAKJAHUHA B OMpPENEICHHOM MECTE B OI-
peeNeHHOE BpeMs;

— (aKT pOJACTBEHHBIX OTHOIICHHUI;

— (aKT HAXOXKJACHUS HA WKIUBCHUH;

— daKkT perucTpanyy POXKICHUS, YCHIHOBIEHUS (YyIO0UepeHHs),
Opaka, pacTop>keHHs! Opaka, CMEPTH;

— ¢akT mpU3HAHUS OTIIOBCTBA;

— ¢aKT MPUHAISKHOCTH MPABOYCTAHABIMBAIOIINX TOKYMEHTOB
(32 MCKIIIOUEHHWEM BOWMHCKHMX JTOKYMEHTOB, MAaclopTa U BbIJaBAEMBIX
OpraHam¥ 3aliCH aKTOB TPAKJAHCKOTO COCTOSIHUSI CBUJETENIHCTB) JIH-
Iy, UMs, OTYECTBO WIH (paMHIIMS KOTOPOTO, YKa3aHHbIE B TOKYMEHTE,
HE COBIIAJAIOT C UMEHEM, OTYECTBOM MK (haMUJIMEN ATOro JIHIa, yKa-
3aHHBIMU B TIACTIOPTE WJIA CBUJIETEIIBCTBE O POXKICHUH;

— (baKT BIAICHUS U TIOJIB30BaHUS HEJBUKUMBIM UMYIIIECTBOM;

— (baKT HECUACTHOTO CllyyJasi;

— ¢akT CMepTH B ONPE/ICTICHHOE BpEMS U NP OTPEJICIICHHBIX 00-
CTOATENBCTBAX B CIy4yae OTKa3a OPraHOB 3allMCU aKTOB T'PaXXIaHCKOTO
COCTOSTHUSI B PETUCTPAIIMHA CMEPTH.

7. lynbruna oOpaTuiack B CyJl C 3asBJICHUEM O NMPU3HAHUU €€
ObIBILIETO MYyXka (Opak pacToprayT Asa roaa Haszaa) Lynsruna E. 1.
0€3BECTHO OTCYTCTBYIOIIMM. B 3asBIeHMHM OHa ykaszana, 4TO IOCIie
pacTopkeHus Opaka CBsI3b C MY>KEM MpeKpaTuiach, KaKux-iubo cBe-
JIEHUN O ero MeCTOHaxoXKJeHuu oHa He umeeT. [lpuznanue Llynpru-
Ha E. JI. 6e3BeCTHO OTCYTCTBYIOIIMM HEOOXOIUMO JUISi CHATHS €ro
C PETHMCTPALIMOHHOTO y4yeTa U3 KBapTUPHI, IPUHAJJIEKAIIECH Ha MpaBe
COOCTBEHHOCTH €M U JIBYM UX JCTSIM.

Vkasams, kaxue npoyeccyanvhvle Oeticmeusi 00JCEH Co8ep-
wWums cyobsi.

8. JKaHOB MO 3asBJICHUIO KEHBI MPU3HAH OTPAHUYCHHO JEECIIO-
COOHBIM BCIIEJICTBUE 3JIOYIMOTPEOJICHUSI CIUPTHHIMU HanmuTkamu. Ciry-
CTS TPH TojJia, KOTJa UX ChIHY MCIOJHWIOCH 18 JIeT, mojan 3asBicHUE
00 OTMEHE OrpaHWYEHHUS B JIEECIIOCOOHOCTH, CChLIAsACh Ha TO, YTO He-
TPYAOCTOCOOHBIX YJICHOB B CEMbE YK€ HET W OCHOBAHUS JJISl OTPaHHU-
YEHHS B ICCCIIOCOOHOCTH OTIIAJIH.

Bnpase nu JKanoe 6036y0ums makoe 0eno npomueé 80U HCeHbl,
HasHaueHHou noneyumenem? Kax pewums oannoe oeno no cyuecmay,
eciu 00800bl 3as8UMENs HAUOYM NOOMEepIHcOeHUue 8 CYOeOHOM 3ace-
oanuu?
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9. IllepanoBa Omnbra (16 net) o6paTUiach B OpraH ONEKU U IOTIe-
YUTEIHCTBA C 3asBJICHUEM 00 OOBSBICHUU €€ MOJHOCTBIO JEECIOCco0-
HOM (PMaHCUNIMpOBaHHOW). B 3asBiieHMM oHa yka3zana, yto ¢ 14 ner
paboTaeT mo TPyJIoBOMY JoroBopy. OpraH Omekd M MONEYUTEIhCTBA
OTKa3ajJd B OOBSBICHUHU €€ JIeeCIIOCOOHON, TMOCKOIbKY HE OBLIO Mpe-
CTaBJICHO COTJIACHS OTIIA.

Onpra obpartuinacek ¢ 3asBieHreM B cya. Cyza, yCTaHOBUB NpH
MPUHATHHU 3asgBiIcHUS, 4T0O oTen OJIBIH JUIICH B OTHOIICHUH €€ POJIH-
TEIbCKUX IpaB, OTKAa3aJl B MPHHSATHH 3asBJICHUS 110 MOTHBY TOTO, YTO
HE paccMaTpHUBAETCs B CyJACOHOM TTOPSIKE.

OyeHums npasuibHOCMb OeUCMBULL OpP2aHd ONeKU U Nonedu-
menbCcmea u cyod.

Tect

1. llpaBuiamu paccMaTpUBAIOTCS M Pa3pelialnTcsd J1esa
00 0OTMeHe YCHIHOBJICHHUSI.

a) UCKOBOT'0 TTPOM3BO/ICTBA;

0) MPUKA3HOTO MPOU3BOCTBA;

B) 0COOOT0 ITPOM3BOJICTRA.

2. O0paTurhcs B Cya ¢ 3asiBJiecHHUEeM 00 00bSIBJICHUU HECOBEPIIEeH-
HOJIETHEr 0 MOJHOCTBIO 1eeCIIOCOOHBIM MOIKET. ..

a) OpraH ONEeKH U MONEYUTEIbCTBRA;

0) 3aKOHHBIEC MPEACTABUTEIIN HECOBEPIIICHHOJIETHETO;

B) caM HECOBEPILICHHOJICTHUM.

Tema 19.IIpousBoacTBO B cyae
ane/UIAMOHHOU UHCTAaHL MU

19.1. IIpaBo Ha ane UISIIUOHHOE 007KAJI0BaHNeE, €r0 00bEKThI,
CyObeKThI M MOPSIA0K peau3anun

Anenisnuys npeacTaBiseT co00M KaueCTBEHHO OTIUYHYIO OT Kac-
CAallMOHHOTO TMOPsJKa MPOLERYPY, TOCKOJIBKY JEJI0 B MOPSIAKE arelus-
MU PACCMATPUBAECTCS IO MPABWIAM CyJla IEPBOM MHCTAHIINH, 3a HEKO-
TOPBIMU UCKIIFOUYCHUSIMH.

Tak, HEBO3MOXHO B aNeUISIUUOHHOM WHCTAHLUU HW3MEHUTH
MpeAMET, OCHOBAaHUE HMCKA, YBEIIMYUTh pa3Mep UCKOBBIX TPeOOBaHMUIA,
HEJONYCTUMO TAaKX€ IMPUBJICUYCHUE HOBBIX JIWI, HEBO3MOYKHA 3aMEHa
HEHAJIJIEXKAIET0 OTBETUYHMKA, COCAMHEHHUE W PA3bEINHEHUE TPaXKIaAH-
CKHX JIE]L.
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Opnnako B llocranoBnenun Ilnmemyma BepxoBnoro Cypa PO
ot 19.06.2012 Ne 13 «O mpumeHEHHHM CyJaMH HOPM TPa)XJaHCKOTO
MPOIECCYATbHOI0 3aKOHOAATENBCTBA, PETTAMEHTUPYIOIIUX MTPOU3BO/I-
CTBO B CY/IE aneJUIAIIMOHHON MHCTAHIIMWY» MOJAYE€PKUBAETCS, YTO, €CIU
CyJ aleJUIILMOHHOW HMHCTAaHUWH IMPU PACCMOTPEHUU JIENIa C YUYETOM
ocobeHHocTel, npeaycmoTpeHHbix rinaBoi 39 I'TIK P®, ycranosur,
YTO CyJl NMEPBOM MHCTAHIIMU HEMPABOMEPHO OTKa3aJl B YJIOBJIETBOPE-
HUU 3a9BJICHHOTO B cOOTBETCTBUU cO CT. 39 I'TIK P® xonmaraiicTBa nu-
na o0 HM3MEHEHUM NpeAMEeTa WIM OCHOBAHUS HCKA, YBEIMYCHUU
(YMEHBIIIEHUH) pa3Mepa UCKOBBIX TpeOOBaHUM, JTUOO paccMOTpPEN UC-
KOBOE 3asBJICHUE 0€3 ydeTa 3asBJICHHBIX U3BMEHEHUH, Ha YTO yKa3bIBa-
JIOCh B aneJUIAIMOHHBIX Kano0e, IpeJACTaBICHUH, TO CYJ aleJUIaIMOH-
HOW WHCTAHIIUUA B COOTBETCTBHUU € a03. 2 4. 1 ¢T. 327 n 4. 2 cT. 327.1
I'TIK P®, paccmaTpuBaer A0 C y4ETOM HENPABOMEPHO HEYIOBIIE-
TBOPEHHOT0, JINOO paHee 3asBJICHHOTO U HEPACCMOTPEHHOTO XOJ1aTaii-
CTBa JiMlla 00 U3MEHEHUH MpPEeIMETa UM OCHOBAHUSI UCKA, YBEIIMUECHUU
(YMEHBIIIEHHH) pa3Mepa MCKOBBIX TpeOOBaHUN HMCXOAS U3 OCOOCHHO-
cTeil, npeaycMoTpeHHbIX riapoit 39 I'TIK PO.

ANENISIMOHHBIE Kallo0a, MPEeJCTaBICHNE MOTYT OBITh MOJAHBI
HE TOJILKO Ha PEIICHHE CyJa B LEJIOM, HO U Ha €ro 4acTh, HAIPUMED
PE30JIIOTUBHYIO WJIM MOTUBUPOBOYHYIO, MO BOIPOCAM pacHpeacICHUS
CyZIeOHBIX PACX0/I0B MEX/Iy CTOPOHAMH, MOPSAKA U CPOKA UCIIOTHEHUS
pelieHusi, 00ECIeueHNs €ro UCIOJIHEHUS U TI0 JIPYTUM BOMPOCaM, pas-
PEUIEHHBIM CYJOM IPU NPHUHATUN PEIICHUS, a TAKXKE HA JOMOJHUTEIb-
HOE penieHue, nocranopieHHoe B nopsake ct. 201 I'TIK PO.

Ecnu anemnsiuoHHbIe kano0a, MpeCTaBICHUE MOJIaHbl HE Ha
pELIEHHE CyJla B IIEJIOM, a TOJBKO Ha €ro 4acTh WJIH JONOJHUTEIBHOE
pelieHre, T0 U B ATOM CiIydyae 00XKadyeMOe pEIICHUE HE BCTYIMAET
B 3aKOHHYIO CHUITY.

[IpaBoM aneIIMOHHOIO 00XaJOBaHUSl PEIIEHUN CyJlla TEepBOM
WHCTAHIIMU B COOTBETCTBUM C 4. 2 cT. 320 I'TIK P® obnanaroT cropo-
Hbl U JApyrue JIMila, YY4acTBYIOIIME B Jiejie, a MPaBOM IIPUHECEHUS
aneJUIIMUOHHOTO IPEACTABICHHS — YYACTBYIOLIUI B JI€JI€ IPOKYPOP.

[To cmeicny nonoxenuu ct. 34, 35 u 45 I'TIK PO, npokypopom,
Y4acCTBYIOIIIUM B JeJ€, SBISIETCS MPOKYpPOpP, KOTOPHIM oOpaTuiics
B Cy/ NEpBOM MHCTAHIIUM C 3asiBJICHUEM B 3aIlIUTYy MpaB, CBOOO U 3a-
KOHHBIX MHTEPECOB JIPYTHUX JUIl WIN BCTYNWJ B MPOLECC JJIS lauu 3a-
KIIFOUEHUS MO JIeJIaM, IO KOTOPbIM €ro yyactue npeaycmorpeno ['TIK
P® u npyrumu denepaibHbiMu 3akoHamH. [Ipu 3TOM mpokypop 00-
JaJaeT MOpaBOM Ha NPUHECEHHE AaNeUIAIMOHHOIO TMPEACTABICHUS
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HE3aBHCUMO OT €r0 JIMYHOTO MPUCYTCTBUS B CyI€OHOM 3ace/laHUu CYy-
11a TIEpBOM MHCTAHIIUU.

[Ipokypop BHOpaBe NPUHECTH aNEIUISALHOHHOE MPEICTABICHUE
TaK’XK€ B TOM CIIydae, €Clid OH He ObUI MPUBJICYEH CYJIOM MEPBON HH-
CTaHIMU K Y4YacTHIO B JieJ€, B KOTOPOM €ro ydacTue SIBISIETCS 00s13a-
TEJIbHBIM B CHJTy 3aKoHa (4. 3 cT. 45 ['TIK PD).

Jluuia, He MpUBJICUEHHBIE K YYaCTHIO B JIeJie, BIIPaBe 00kKal0BaTh
B aleJUISIIMOHHOM TIOpAJIKE PEIIeHHE CyJa MEepBOM MHCTAHIIMK B CIY-
yae, €CIIM JIaHHBIM PEeIICHUEM pa3pellieH BOIpoc 00 UX ImpaBax M 00s-
3aHHOCTSIX, T.€. OHM JIMIIAIOTCA TMpaB, OrPaHUYMBAIOTCS B IIpaBax,
HAJEJSIOTCS TIpaBaMM W/WJIM HA HUX BO3JIAraloTcs OO0sS3aHHOCTH.
[Ipu 3TOM, Takue nuIa HE 00s3aTENBHO TOMAKHBI ObITh YKa3aHbl B MO-
TUBUPOBOYHON W/MJIM PE3OJIIOTUBHOM YACTIX Cy/IeOHOrO MOCTaHOB-
JICHUS.

[IpaBoM anemIsiLMOHHOTO OO0XaJlOBaHUS O0JIAIAlOT TaKKe
HE BCTYIUBILINE B MPOLIECC MPU PACCMOTPEHUH Jejia B Cyle MepBOU
WHCTaHIIUU TPABOIIPEEMHUKH JIUI], YIACTBYIOIIUX B JCIIC.

AneisiuoHHas »*ajaoba 1mojiaeTcsi B MECSAUHBIA CPOK Yepe3 Cy/I,
KOTOPBIN BBIHEC pellieHne. B Hell 7o KHbI ObITh YKa3aHbl: HAUMEHOBA-
HUE CyJla, KOTOpOMY ajpecyercs xkajnoda, CymIeCTBO CIOpa, y4acTBY-
IOIIIME CTOPOHBI Jea, 00KaTyeMoe pelieHue U CyTh CaMOU ITPOCHOBI —
OTMEHUTH pelIeHNEe TMOJHOCTHI0, B YaCTH, U3MEHUTh WM MPEKPATUTh
MPOMU3BOJICTBO 110 jeiy. XKanoba gosKHA ObITh MOJIIMCAaHA CTOPOHAMM.

K sxanobe npunararorcst Te€ JOKYMEHTBI, KOTOpbIE IIOMOTYT OoJiee
MOJIHO 0OOCHOBATh CBOIO TMO3UIIMIO. ITO MOTYT OBITH CCBHUIKA Ha HOP-
MAaTHBHBIE aKThl, ITOBTOPHOE MPUIOKEHUE MHUCbMEHHBIX JIOKa3a-
TEJILCTB, KOTOPBIE YKE UMEIOTCA B JieJie, C 1eIbl0 0OpaTUTh BHUMAaHHE
cyia Ha HuX. JlomoJHUTENbHBIE JOKA3aTEIbCTBA, MOTYT OBITh TMpE-
CTaBJICHBI TOJIBKO B CIydyae HEBO3MOXKHOCTU UX IMPEJCTABJICHUS B CYJIe
MEPBOM MHCTAHIIUH.

[Ipy mopave ameUISIMOHHBIX »KajloObl, HE COOTBETCTBYIOLIEH
TpeOOBaHUSM 3aKOHA, CYJbs HE MO3JAHEE YeM Yepe3 MATh JTHEH CO JTHS
MOCTYIUICHUSI  KaJlOObI, TPEACTABICHHUS BBIHOCHT  OMpEJCIICHUE,
00 ocTaBiiecHUU €€ 0e3 JABWKECHUS, U Ha3HAayaeT pa3yMHBIA CPOK s
UCITpaBJICHUS HEJIOCTATKOB.

B cnydae ecnu o OyAyT MCIpaBieHbl B YCTAHOBIICHHBIN CPOK,
*ajnoba cyuTaercs MOJaHHOW B JIEHb MEPBOHAYAIBHOTIO MOCTYIUICHUS
ee B CY/I.

Cyn nepBOil MHCTAHIIMM MOCJE MOJYYEHHUS aneUISIIIUOHHbBIX Ka-
700bI, TIPEACTaBIEHUS TPOBEPAET HMX COOTBETCTBHE TpPEeOOBAHUAM
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cT. 321 u 322 I'TIK P® u pa3psicHseT JIMIaM, y4aCTBYIOIIUM B JIEJIE,
IIPaBO NMPEACTABUTH BO3PAKEHHUSI OTHOCUTEIBHO HHX.

[Tocnennue BIpaBe MPEACTABUTH B CyJl MEPBOM MHCTAHIUM BO3-
pakeHusi B MUCbMEHHON (POpME OTHOCUTEIBHO aNeUTSIIIMOHHBIX JKaJlo-
OblI, PEJCTABIEHUS C MPUWIOKEHUEM JOKYMEHTOB, MOATBEPKIAIOIINX
ATH BO3PaKCHUS U HANPABIICHUE WJIA BPYUYECHUE UX KOMMUU APYTHUM JIH-
11aM, YYacTBYIOIIUM B JEJE, U BIPABE O3HAKOMUTHLCA C MaTephaiaMu
JieNa, ¢ MOCTYNUBIIMME XKad000H, MPeACTaBICHUEM U BO3paKEHUSIMU
OTHOCHUTEJIBHO HHUX.

[lo ucTedeHuu cpoka OO0XKaJdOBaHUS CyJ[ TMEPBOM HWHCTAHIUU
HampapisieT JeJI0 C anelUIIUOHHBIMU >KaJo00M, MpeicTaBICHUEM
Y TIOCTYITUBIINMU BO3PAXKEHUSIMUA OTHOCUTENIBHO HUX B CYJl aneJUIsLu-
OHHOU MHCTAHIIHNH.

Jlo uctedeHuss cpoka OOKaJOBaHUS JIEJIO HE MOXET ObITh
HAIIPABJICHO B CYJ alleJUIALMOHHOW UHCTAHIUH.

Cy anemisiiMOHHOW MHCTAaHIIMM Tak)Ke€ BO3BPAILAET JIEJIO B CY/I
MEepPBOM MHCTAHIINU, €CIIU CYJIOM MEPBON MHCTAHIIMU HE OBLIO M3TOTOB-
JIEHO MOTUBUPOBAHHOE PELICHHUE.

Jlena B aneyuIsiMOHHOM MHCTAHILIMM PACCMATPUBAIOTCA KOJUIETH-
aJbHO, KPOME IEPECMOTPA PEUICHUM MHUPOBBIX CYAEH, ST KOTOPBIX
COXpPaHEH €IUHOJIUYHBIA MOPSAOK.

B cootBerctBuu ¢ u. 1 u 2 ct. 327.2 I'TIK P®, paiionnsie, 00-
JIACTHBIE U PaBHBIC UM CY/bl 0053aHBI PaCCMOTPETH JIET0 TIO aresuis-
IIUOHHBIM Kajlo0e, MPEJICTABICHUIO B CPOK, HE MPEBBIIIAONINI JIBYX
MecsueB, a BepxoBueli Cyn Poccuiickon ®enepaumn — B CpOK,
HE IIPEBBIIIAOIIMNA TPEX MECILEB CO JHs IMOCTYIUIEHUS Jeja B CyJ
areJUTALMOHHOW UHCTAHIIUH.

Cyn anejusimuOHHOM WHCTAHIMM W3BEHIACT JIWI, YYACTBYIOIIUX
B JieJie, 0 BPEMEHU M MECTE€ PAaCCMOTPEHUS KajJoObl, MpeCTaBICHUS
B alECJUIILUOHHOM IOPSJIKE.

CyI ane/uisiquOHHONM MHCTaHIIMKU MMOBTOPHO PACCMATPUBAET JIEIIO
B Cy/IcOHOM 3aceJJaHuu 1O MpaBUjIaM MPOU3BOJICTBA B Cy/i€ MEPBOMl UH-
CTaHIIMM C YYETOM OCOOCHHOCTEH, MPETyCMOTPEHHBIX 3aKOHOM (Tak,
B CyJI€ alCJUBILMOHHONW MHCTAHIIUM HE IMPUMEHSIOTCS IIPaBUjla O COEau-
HEHUH W Pa3beIMHEHUU HECKOJBKUX MCKOBBIX TpeOOBaHWM, 00 M3MEHe-
HUU TIpeIMeTa WIM OCHOBAaHUS MCKa, 00 M3MEHEHUU pa3Mepa HMCKOBBIX
TpeOOBaHM, O MPEABIBICHUN BCTPEYHOIO MCKa, O 3aMEHE HEeHaJljIeKa-
IIEr0 OTBETYMKA, O MIPUBJICUYCHUU K YUACTHIO B JIEJIE TPETHUX JIUIT).

B xoxe kaxmaoro cyaeOHOro 3acelaHus CyJa aneuIsuOHHON
WHCTAHIIMU, a TAaKXKE MPU COBEPIIEHUH OTACIBHBIX MPOILECCYATbHBIX
JEeUCTBUM BHE Cy/1I€OHOTO 3aceaHus BEACTCS TPOTOKOI.
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3acemaHue cyja anesaIMOHHON WHCTAHITUU OTKPBIBAET CYIIbs-
MIpeACeIaTebCTBYOIINI, KOTOPBIM OOBSABIIAET, KAKOE pacCMaTpUBACT-
Cs JIeJIO, IO YbMM amleJUISIIMOHHBIM kano0e, IpeJACTaBISHUIO OHO MO/I-
JISKUT PAaCCMOTPEHHUIO W HA PENICHHE KAKOTo CyJa TOJIaHbl 3TH KaJlo-
0a, TpeACTaBlICHHE, BBISCHIET, KTO M3 JIMIl, YYaCTBYIOIIUX B JIEle,
WX TIPEACTABHUTENCH SBHWICS, YCTaHABIWBACT JUYHOCTH SIBUBIIHUXCS,
MIPOBEPSICT TOJHOMOYHMS JIOJDKHOCTHBIX JIMIl, WX TpeICTaBHTENICH
U Pa3bsICHSET JIMIaM, YUYaCTBYIOIIUM B JIeJie, MX IpoIiecCyalbHbIE Mpa-
Ba ¥ 00513aHHOCTH.

Paccmotpenue nena B cyjie aneuBSIITAOHHOW MHCTAHIINA HaYMHA-
€TCA C JIOKJIaJa CyAbH, KOTOPBIM H3JIaraeT OOCTOSATEIbCTBA JIeia.
[Tocne poxmama Cya 3aciylmIMBaeT OOBSICHEHHS JIHIl, yYaCTBYIOIIHX
B Jieiie, uX TmpeacraButTeneid. I[lepBbIM BBICTymaeT JIMIO, IOAABIIEe
aneJUIIIMOHHYIO Kajo0y, WM €ro IpeJACTaBUTEIb MO0 TIPOKYpOp, ec-
JIM M TIPUHECEHO aleUIAIMOHHOE TIpecTaBiaeHne. B ciydae o6xano-
BaHMS PEIICHUS CyJla 00EUMU CTOPOHAMHU MEPBBIM BBICTYIIAET UCTEII.

[Tocne oOBsICHEHHI NHIlA, TTOAABIIETO ANS/UISIIMOHHYIO Kaao0y,
WU IPOKYPOpa, €CIIM UM MPUHECEHO aneJUIAIHOHHOE TPEICTaBIICHHE,
U JIPYyTHX JIUI], yYaCTBYIOIIMX B JieJie, MX MPEACTABUTENICH Cy1 aresis-
IIMOHHOW MHCTAaHIHMHM TPH HAJIUIUU COOTBETCTBYIOIIMX XOJaTAaiCTB
orjamraeT UMEIOIIHNecs B Jelie J0Ka3aTelbCTBa, TOCIIe YeTo MePEeX0InuT
K MICCJICIOBAHUIO HOBBIX IIPUHATHIX CYJOM JIOKA3aTeIbCTB.

JloTIoTHUTEIBHBIE TOKA3aTEIhCTBA MPUHUMAIOTCS CYJIOM armed-
JISIIMOHHOW MHCTAHIINU, €CJIU JIUII0, YYacTBYIOIIEE B Jieie, 000CHOBAJIO
HEBO3MOYKHOCTh HX MPEACTaBICHHS B CYJI IEPBOM MHCTAHIIUU T10 MPH-
YUHAM, HE 3aBUCAIIMM OT HETr0o, ¥ CYJ MPU3HAET 3TU MPUYUHBI YBAKH-
TelbHBIMU. O TPUHATHH HOBBIX JI0KA3aTEJIBCTB CYJ aleJISIMOHHOM
WHCTAHIIUHA BRIHOCHUT OIIPEICIICHHE.

ITo OKOHYaHUY BBIICHEHHUSI OOCTOSATEIIBCTB JIeJIa M UCCIICIOBAHUS
JTIOKa3aTeIbCTB CYJ aleJUIAIMOHHON WHCTAHIIUU TPEAOCTaBIsSCT JIH-
1[aM, yYacTBYIOIIUM B J€Ji€, BO3MOXHOCTh BBICTYIIUTH B CYJI€OHBIX
MIPEHUSIX B TOM K€ MOCIEA0BATEIbHOCTH, B KAKOH OHU JlaBaJIM OOBSC-
HEHHS.

Cyn aneuisiuoHHOW WHCTAaHIIMKA pacCMaTPUBAET JEJO B Tpeie-
Jax JOBOJOB, M3JIOKCHHBIX B aleJUIAIMOHHBIX >XKaJloOe, IMpeJcTaBiie-
HUH ¥ BO3PAKEHHUSIX OTHOCHUTEIIHHO JKAJIOOBI, MPEICTaBICHHUS.

B crmydae ecnu B mopsiake amelISIMOHHOTO MPOM3BOJICTBA 00-
KaITyeTcs TOJIBKO YacTh PEIICHUs, CyH amneUISIMOHHON WHCTAHIIUU
MIPOBEPSICT 3aKOHHOCTh M OOOCHOBAHHOCTH PEIICHHUS TOJHKO B 00Ka-
JIyEMOW YaCTH.
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Cyn aneuisiiiuOHHON MHCTAaHIIMKM B MHTEpPECaX 3aKOHHOCTH BIIpa-
BE IIPOBEPUTH PEIICHHE CyJa ITEPBON MHCTAHIIMHU B TIOJITHOM 00bEME.

B IlocranoBnenun IInenyma BepxoBHoro Cyma P® Ne 13
oT 19.06.2012 «O npumeHeHUH CyaaMyd HOPM TPa)KJaHCKOro MpoLec-
CyaJbHOTO 3aKOHOJIaTEIbCTBA, PEMVIAMEHTUPYIOMIMX MPOU3BOACTBO
B CyJi€ alleJUISIIIMOHHON MHCTaHLMU» OIPEEICHO, YTO CyJ1aM ameuis-
IIMOHHOW MHCTAHIIMK HEOOXOMMO UCXOJAUTH U3 TOTO, UYTO IOJ] HHTEPE-
CaMH 3aKOHHOCTH CJIEAYeT IIOHUMAaTh HEOOXOJMMOCTh IPOBEPKHU
MPaBUJILHOCTH MPUMEHEHHUS CYJ0M IE€pBON MHCTAHIIMM HOPM MaTepH-
aJIBLHOTO Y MPOIIECCYATbHOTO MpaBa B LEJAX 3alUThl HAPYIIIEHHBIX WU
OCIIapUBaE€MbIX MpaB, CBOOOJ W 3aKOHHBIX HMHTEPECOB YYaCTHHUKOB
IPOKIAHCKUX, TPYIOBBIX (CIyKEOHBIX) MU HMHBIX IPABOOTHOIICHUH,
a TaKXke B ILEIAX 3allUThl CEMbH, MAaTEPUHCTBA, OTIIOBCTBA, JAETCTBA;
COITMAJILHOM 3alllMThI; 00ECIIEUeHUsI TIpaBa Ha KUJIUIIE;, OXPaHbI 3/10-
POBBsI; 0OOecIieueHusl TpaBa Ha OJaroNpHUATHYIO OKPYKAIOIIYI0 CPEay;
3alIUThHI TIpaBa Ha oOpa3oBaHWE M APYTUMX IPaB U CBOOOJ UEIOBEKa
U TpaXkJJaHWHA; B IEJISAX 3alIUTHI IIPaB U 3aKOHHBIX UHTEPECOB HEOTpe-
JIEJIEHHOT'O0 Kpyra JIMIl U IMyOJUYHBIX MHTEPECOB U B MHBIX CiIydasiX
HEO0O0XOIMMOCTH OXPAHEHUSI MTPABOIIOPSIKA.

CynaMm aneyiaiMOHHONM HMHCTAaHIIMM HEOOXOJAMMO YUYUTHIBATh,
YTO MHTEpEecaM 3aKOHHOCTH HE OTBEYAET, B YAaCTHOCTH, NMPUMEHEHUE
CyJIOM TEpPBOM MHCTAHIIMU HOPM MaTEPUAIBLHOI'O U MPOIECCYyaThHOTO
MpaBa C HapyIICHUEM MpaBUJl JIEMUCTBUSI 3aKOHOB BO BPEMEHH, IPO-
CTPaHCTBE U MO KPYTY JIUII.

B cnyyae, ecnu ¢y aneuIsSIMOHHONM MHCTAHIIUM TPHUILIET K BbI-
BOJIy O HEOOXOJUMOCTHU MPOBEPUTH 00KATyeMOe CyJIe0HOE MTOCTaHOB-
JIEHWE CyJla TIEPBOM MHCTAHIIMU B TOJHOM O0BEME, aneIsIHOHHOE
omnpeaeneHue B COOTBETCTBUH ¢ 1. 6 4. 2 cT. 329 I'TIK P® nomxHO co-
JepKaTh MOTHUBBI, 10 KOTOPHIM CYyJ aleJUISIIIMOHHON WHCTAHIIUU MpPH-
1IeJ1 K TAKOMY BBIBOJTY.

BHe 3aBUCHMMOCTH OT JOBOJOB, COJAEPXKAIIUXCS B aleIsIMOH-
HBIX Kaj00e, MPeCTaBICHUH, CY/l ale/UISIIIMOHHON MHCTAHIINHU ITPOBE-
pSET, HE HapYIICHBI JU CYJOM MEPBOM MHCTAHLIMU HOPMBI MPOLIECCY-
aJBLHOTO TIpaBa, SBJSAIONIMECS B COOTBETCTBUHU C 4. 4 cT. 330 I'TIK PD
OCHOBAaHUSIMU JIJI1 OTMEHBI PELICHUS CyJ1a IEPBOM MHCTAHIIUH.

HoBble TpeOoBaHMs, KOTOpbIE HE OBUIM MPEIMETOM PACCMOTPE-
HUS B CyJI€ TIEPBOM MHCTAHLIMM, HE MPUHUMAIOTCA U HE pacCcMaTpuBa-
FOTCS CYJIOM aneJIAIIMOHHOM WHCTAHIUH.
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19.2. IloHOMOYMS Cy/1a ANEJVISINMOHHON WMHCTAHIUMN

[Io pe3ynbpTaTaM pacCMOTPEHHS JI€Ia N0 ANEIUIALMOHHBIM KaJO-
0e, MpeCTaBICHUIO, CY/l aNeUISIITAOHHON MHCTAHIIUU B COOTBETCTBUU
c 4. 1 cr. 329 I'TIK P® BbhIHOCUT nIOCTaHOBJIEHUE B (hOpME ameIIsLn-
OHHOro onpenenaeHus. TpeGoBaHUS K COJAEP)KAHUIO ANeIISIUOHHOIO
onpeaeneHus: ycraHoBieHsl 4. 2—4 ct. 329 I'TIK PO.

[To pe3ynbTratamM pacCMOTPEHHS aleJUIAIIMOHHON Kano0bl, pe-
CTaBJICHUS CyJ aleJUSIIMOHHON NHCTAaHLMH BIIPABE:

1) octaBUTh pelieHue Cyaa MEPBOM WHCTAHIUMU 0€3 W3MEHEHUS,
aneJUISILMOHHbIE XKal00y, Npe/icTaBlIeHne 0e3 yIOBIECTBOPECHMUS;

2) OTMEHUTh WJIM W3MEHHTh PEIICHUE CyAa MEPBOM MHCTAHUUU
ITOJTHOCTBIO WJIM B YaCTH U MIPUHATH 110 €Ty HOBOE PELICHHUE;

3) OTMEHHTH PEUICHUE CyJa NMEPBON MHCTAHLHMY MOJHOCTHIO WU
B YaCTU M MPEKPATUTh MPOU3BOJACTBO IO JAENy JIMOO OCTABUTH 3asiBlie-
Hue 0e3 pacCMOTPEHHUSI TOTHOCTHIO UM B YaCTH;

4) ocTaBUTH aleJUISAIMOHHBIE Xa0O0y, Mpe/cTaBlIeHue 0e3 pac-
CMOTPEHHSI TIO CYIIECTBY, €CIU Xajno0a, MpeACTaBICHUE MOJAHbI
[0 MCTEUEHUHU CPOKA areJUISIIUMOHHOIO 00KajJoBaHMs M HE PEelIeH BO-
MPOC 0 BOCCTaHOBJIEHUH 3TOro cpoka (ctT. 328 I'TIK PD).

Cyn anemuisiuMOHHOW WHCTAHIMUA OTMEHSET PELICHHE MHPOBOTO
CybH Y BBIHOCHT HOBO€E, IIPOTHUBOMIOJIOKHOE M0 CBOEMY COJIEPKAHUIO
pEelIeHHEe MUPOBOTO CYJbH, KOTOPOE UMEHYETCs aleJUIALUMOHHBIM pe-
HIEHUEM.

HoBoe penieHue npuHuUMaeTcs B clly4asix, KOrja, Hampumep, Ccy-
Ibed ObUIM HENpaBWJIBHO ONpENeNeHbl 00CTOATENbCTBA, MMEIOIINE
3HAUYE€HHE M0 [y, KOrjJa IOPUIUYECKH 3HAUYMMble OOCTOSTEIhCTBA
HEe ObLIM JOKa3aHbl WIH MOATBEPKACHBI HEJOYCTUMBIMHU, HE OTHOCH-
MBIMHU, TPOTUBOPEYMBBIMH JOKA3aTEIbCTBAMH, KOTJA CyIbEN MPH pac-
CMOTPEHMH Jena ObUIA AOMYUIEHbl HAPYIICHHUS HOPM MATEpUAIbHOIO
W/WJIU TIPOLIECCYaNIbHOTO MpaBa, BO BCEX IPYTUX CIyyasx, Korja pelie-
HUE HE MOXET OBbITh OCTaBJICHO B CHJIE TI0 IPUYMHE €r0 HEOOOCHOBAH-
HOCTH W/WJIM HE3AaKOHHOCTH.

Cyn aneursiiMOHHOM WHCTAHUMH BIIPABE HM3MEHUTH PEIICHUE
cyabu. M3MeHeHne penieHns MOXKET KacaTbCsd MOTUBUPOBOYHON YacTH
pEeLIeHNs], PE30JIIOTUBHOM YaCTU PELICHMS, KACAIOLIEUCs pacupenacie-
HUS CyJEOHBIX PacxXxoJ0B, CHUKEHUS WJIM TMOBBIIICHUS pa3Mepa Ipu-
CYKICHHOU NIEHEXHOW CyMMbl. M3MeHss pemeHnue, Cya anesusiiuoH-
HOM MHCTAHUMHU TAKKE BBIHOCUT aINECIUIALIMOHHOE PEIICHUE.

PaccmotpeB €50 B aneJuILIMOHHOM MOPSAJKE, CYJ aleJUISLHOH-
HOM MHCTAHLIMY MPY HAJMYUH OCHOBAaHUH, IEPEYUCIIEHHBIX B CT. CT. 220,
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222 T'TIK, BopaBe Tak:K€ OTMEHUThH PEIICHUE MUPOBOTO CYJIbH MOJHO-
CTHIO WJIM B YacCTU U MPEKPATUTh MPOU3BOJACTBO MO JEy JUOO ocTa-
BUTbH 3asBJICHUE 0€3 paCCMOTPEHMUSI.

[locTanoBieHue cyja amneUIIIMOHHON HHCTaHIMU OO0 OTMEHE
pelIeHUs] U MPEeKpalieHuu MPOU3BOJICTBA MO JETy JUOO0 OCTaBICHUU
3asBJICHUS O€3 pacCMOTPEHUSI BHIHOCUTCS B (POpMeE OmpeiesieHuUs .

Bonpocsl 1J151 npoBe/ieHUsI MPAKTHYECKHUX
3aHATHA Mo Teme 19

1. IToHATHE U CYIIHOCTH aNeJUISIIIUOHHOTO MPOU3BOJICTBA.

2. IIpaBo amemIsSIMOHHOTO OOKaJIOBaHUS W TOPSJIOK €ro OCy-
II[ECTBJIEHUS.

3. Ilopsinok mpou3BOJICTBA B CYJI€ allEJUISIIMOHHON MHCTAHIINY.

4. ITonHOMOYHS Cy/1a aneJUISIIIMOHHON WHCTAHITUU.

5. AneNIaIMOHHOE pEelIeHUE W alleJUISIIMOHHOE OIpeaciCHUE.
O06xanoBaHKe ONPEICTICHHI Cy/1a IEPBOIl MHCTAHIINY.
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3agaun

1. MamMoHOB 0OpaTuiics C aneJuIaIMOHHON Kalo0oi Ha pelieHue
PaiOHHOTO CyJa MO MCKY O B3BICKAHWH JOJITA, IPUJIOKUAB K HEN KOMIHU
XKano0 MO YKCIy JIWI, YYacTBYIOIIMX B Jielie, a TaKKe JOKYMEHTHI,
Ha KOTOpPbIE OH CChIJIAJCS B *kKanooe.

Kaxoew Oeticmeusi cyovu nocine nocmynienus aneiiayuoHHOU
orcanobwt?

2. Kak 1oJKeH MOCTYNHTh CYJbs aleUISIUOHHOW HWHCTAHIINH,
€CJIM PH MPOBEPKE 3aKOHHOCTU PELIEHUs] YCTAaHOBJIEHO, YTO MCKOBOE
3asiBJ€HUE ObUIO MPUHATO K MPOU3BOJACTBY 0€3 yuera TpeOOBaHUU
ct. 131 I'TIK P® u 6e3 omnatel rocy1apCTBEHHOM MONUTHHBI?

B kakom nopsioke Oonodichbl Obimb ycmpaneHbl OAHHblE HAPY-
wenua?

3. Cyn anemnsiiMOHHON MHCTAHIIMHU, PACCMOTPEB YaCTHYIO JKallo-
Oy Ha ompeeieHue CyAbu 00 YTBEPXKICHUH MHUPOBOTO COTJIALICHUS
Mexy cynpyramu lleTpoBeiIMU O paszliefie COBMECTHO HAXUTOIO
MMYIIECTBA, OTMEHWJI €r0 BBHUJY CYIIECTBEHHOTO YIIEMJICHHS IpaB
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HeTpyaocnocoOHou IlerpoBoii. OJHOBpEMEHHO aNeJUIAIIMOHHBIN CY/]T
paccMmotpen uck IlerpoBa o cyniecTBy U BhIHEC PEIICHUE IO AEITY.
3axonno au 0anHoe peuwienue?

4. Kakoe mporeccyanbHOe ACHCTBUE JOJDKEH COBEPIIUTH CY/I
TIpU BO30YKJICHUH aNeIAIIMOHHOTO TTPOU3BOICTBA, SCIIH:

a) B aneJUIALMOHHON >Kajno0e cojep:karcsi HOBblE TpeOOBaHUA,
HE 3asIBJICHHBIC B CY/Ie TIEPBO MHCTAHIINU;

0) B aneuIsIIIUOHHON KaJlo0e HE YKa3aHbl MOTHUBBI, 10 KOTOPBHIM
o0xKaJyeTcs pellieHrue cyja IepBo HHCTaHITUY;

B) aleJUIAIMOHHAs >kKaio0a IojaaHa 1Mo MCTEYEHWH CpoKa Ha 00-
KaJIOBaHUE;

I') aneJuIsIIuOHHas *Kajaoba MojJlaHa Mo UCTEYEHUU CpOKa Ha 00-
KaJOBaHHUE, HO B TEKCTE kKajJoObl COJNEPKUTCS MPOChOa O BOCCTAHOB-
JIEHUH CpOKa Ha 00>KaJIOBaHUE;

1) MPOKYPOp, MPUHECIITUHN aNeJUBIITMOHHOE TMPEICTaBICHUE, OTO-
3BaJI €r0, OT APYTHX JIHI], YYACTBYIOIIUX B JeJe, aleUBIIIMOHHBIX Ka-
7100 HE TTOCTyTMalo;

€) areJuUIIIIMOHHAs )kKaloba COCTaBJICHA W TMOJaHa TPEMsI COUCT-
1amu;

K) aneJUIIMOHHAs JkKajio0a TojaHa MpeACTaBUTENIEM, B JIOBE-
PEHHOCTH TaKOE TIOJJHOMOYHE HE YKa3aHO;

1) aneJUILMOHHAs *ano0a MojlaHa B CyJl aleJUIALMOHHOW WH-
CTaHIIMW, MUHYS Cy/I IEPBOW WHCTAHIIHH.

5. [Ipokypop oOpaTuJicst B CyJ C KCKOBBIM 3asBJICHUEM B UHTEpE-
cax pabotHukoB mnpennpusatus «llimams» o B3BICKAHUU 3apaOOTHOMU
IJ1aThl. B MCKOBOM 3asiBIEHMM MPOKYPOP YKa3al, YTO 3aJE€PKKHU C BBI-
1aTo 3apabOTHOM MIaThl HA JAHHOM MPEANPUATAN UMEIOT CHUCTEMa-
Trueckuit xapakrep, 300 paOOTHUKOB HE MOJIYYarOT 3apIliaTy Ha Mpo-
TSOKEHUU TOJIyroaa. Takke IPOKypop B MCKOBOM 3asiBIICHMM MPOCHII
CyJ B3BICKATh C aJIMUHUCTPALIMU MIPEIIIPUATHS IIPOLIEHTHI 38 3aEPKKY
B BblIUIaTe 3apaboTHOM 1uiate. [Ipokypop B cyneOHOM 3acegaHHUM
He yuyacTBoBal. CyJl yIOBJIETBOPUII UCK YaCTHYHO, OTKA3aB BO B3bICKa-
HUU TIPOLICHTOB 3a 33JIEP>KKY B BhITLIATE 3apa00THOM TJIaTHlI.

[Ipoxypop obOpatusics ¢ aneuIsiHMOHHBIM TpeacTaBieHueM. Cy-
IIbsl PAOHHOIO CyJla BO3BPATUJI IIPOKYPOPY MPEACTABIECHUE, TOCKOJIb-
Ky OH HE Y4acTBOBAJI B CYZ€OHOM 3aceaHuu.

aiime oyenky Oeticmeusm cyobu.
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6. Kakoe nonmHomMoume cyaa anejuisiiuOHHON WHCTAHIIMA JOJLKHO
OBITh pean30BaHO, €CIIU MPU PACCMOTPEHUH ATEIUISILIMOHHOMN Kano0bl
CyJl yCTaHOBUT, YTO:

a) I0BOJbI amleJUIAIIMOHHON KalloObl HE HAIUIM CBOE MOATBEPK-
JICHUE, PEIICHUE Cy/1a MePBOM MHCTAHIIMU SIBISIETCS 3aKOHHBIM U 000C-
HOBaHHBIM;

0) Ipu paccMOTpPEHUW JieJa B CyJe NEPBOM HHCTAHLUHUHU CY]
HE TPUMEHWI HOPMY MaTE€pHAIbHOTO IpaBa, MOIJISKAIIYI MpHUMe-
HEHHUIO;

B) IPU PACCMOTPEHUM aIEJUISILIMOHHON Kano00bl OBLJIO yCTaHOB-
JIEHO, YTO CyJ MEepPBOM MHCTAHIUHU MPABWIBHO pa3peliui Aesio Mo Cy-
IIECTBY, HO OIIMOCS B pacyeTe HEYCTOMKU M B3BICKAJ €€ B OOJIbIlIEM
pasMepe, 4eM IPeayCMOTPEHO 3aKOHOM;

') CTOPOHBI B aneJUIAIIMOHHOM TPOU3BOJICTBE 3asIBUIIM XOJaTaii-
CTBO O MPOBEJCHUH MPOIEAYPhl MEAUAINH, KOTOpask 3aBepIIniIach 3a-
KIIFOUEHUEM MEAMATUBHOTO COTJIAIICHHUS;

1) OpU PAacCCMOTPEHUU aNEUISIIUOHHON *Kajlo0bl ObUIO YCTaHOB-
JI€HO, YTO JHIaMH, YYaCTBYIOLIUMH B Jiesie, ObUl IMPOIYIIEH CPOK Ha
nojiayy aneuIsIIMOHHON Kano0bl U HE pelIeH BOMPOC O BOCCTAHOBJIE-
HUU CPOKa;

€) JIeJI0 TI0 MEePBOM MHCTAHIIMU OBLJIO PACCMOTPEHO C HAPYIICHU-
€M TPaBWJI MOJICYAHOCTH;

) TIPU PACCMOTPEHUH Jiefia B CyJ€ aneJUIAIUOHHON MHCTAHIIUU
OTBETYHK yMEp, a CIIOPHOE MaTepuaibHOE MPaBOOTHOLIECHUE HE J0-
MyCKaeT MpaBOIPEEeMCTBaA.

7. IlepBomarickuii paioHHBIN cyn T. IleH3sl paccMoTpen rpax-
JAHCKOE JEJI0 MO UCKY bpoBKHHOM K [ pUrOopbeBY O B3BICKAHUU JOJITA.
B cyneOHOM 3aceiannu ucTvila B 000CHOBaHUE MCKOBBIX TpeOOBaHUM
yKa3ajia, 4YTo 3aKJIIYUjIa C OTBETYMKOM [ pUTrOpHEBBIM JIOTOBOP 3aiiMa
Ha cymmy 50 000 py6. cpokoM Ha Tpu Mecsna. JloroBop ObLT 3aKITIOUEH
B mUCbMeHHOU (popme. Takke corjlacHO YCTHOM JOTOBOpPEHHOCTH [ pu-
rOpbeB JOJDKEH ObLT €XEeMeCSYHO BbllIaunBaTh bpoBkunHoit 10 %
OT CYMMBI 3aliMa 3a MOJIb30BaHKHE 3aeMHBIMU cpeacTBaMmu. [1o ucreue-
HUU CPOKa JIOroBopa ['pUropreB CBOM 00s3aTEIHCTBA HE BBITIOJIHWII —
JIOJIT ¥ TIPOLIEHTHI UCTHUIIE HE BBHITUIATUI. B CBSI3U C OTKa30M OTBETUMKA
TOOPOBOILHO MCIIOJIHUTH 0053aTebCTBA bpoBKHHA 00paTHiiach B Cy.
¢ TpeboBaHMEM O Bo3BpaTe cymMmbl joira — 50 000 py©., HeBBITIIIaueH-
HBIX TPOLIEHTOB 32 MOJIb30BAHUE 3a€MHBIMU CPEICTBAMHU B TEUEHUE
cemu MmecsteB — 45 000 py6., u pacxoasl Ha OIJIATy MOMOIIM aJIBOKa-
ta — 30 000 py6.
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Cyn BBIHEC PEIIEHUE O YaCTUYHOM YJIOBJIIETBOPEHUU TPEOOBAHUI
BpoBkuHoi, B3bIicKaB ¢ I'puropreBa cymmy ocHoBHoro aosra 50 000 pyoO.,
HEBBIIUIAYEHHBIE MPOLIEHTHI 32 MOJIb30BAHUE 3a€MHBIMU CpEJICTBAMU
B TeueHue 7 mecsieB — 2876,71 py0., pacxo/ibl Ha OIIATy MOMOIIH aji-
Bokata — 8000 py6. IIpu pacuere cyMMbI IPOLIEHTOB CYJ UCXOIWI U3
ctaBku pedunancupoBanus LlenrpansHoro 6anka P®, koTopast Ha MO-
MEHT NpUHATHS penieHus cocTtaBisuia 10 % romoBbIX. A MOCKOJBKY
HCKOBBIEC TPeOOBaHUS UCTIIA ObUTH yIOBIETBOPEHBI YACTUYHO, TO ObLIA
CHIKEHA M CyMMa Pacxo/I0B Ha OIUIATY IMOMOIIH aJIBOKATa.

bpoBkHHA ¢ pemnieHueM cyjia HE COTrJachiiach, MOCKOJBKY B CY-
IeOHOM 3aceaHUU OHA MPEACTaBWIIa JOKA3aTeNbCTBA, YTO MO JOTOBO-
pEeHHOCTH ['puUropbeB NOKEH ObUT €XKEMECSYHO BBIILIAYMBATH BpoB-
kuHoM 10 % ot cymMmbl fonra exemecaddo, a He 10 % romoBeix. Cyn
B OJIHOCTOPOHHEM TOPSIIKE U3MEHUII IPOLIEHTHYIO CTaBKy. Takke oHa
HE COTJlaCHa C YMEHBIIIEHHMEM CYMMBI PacXoJOB Ha OIUIaTy MOMOIIU
aJIBOKaTa.

Cocmasumv om umenu bpoexkunoii aneiisiyuoHHyI0 Heaniooy.

8. Kakue onpenenenus cyia nepBoi MHCTAHIINY SIBJISTFOTCSI CaMO-
CTOSITEJIbHBIM O0BEKTOM O0KaJTIOBaHUS?

a) 00 0TKa3e B MPUHSATUU UCKOBOTO 3asIBJICHUSI;

0) 0 Ha3HAYEHUHM IKCIIEPTU3HI TIO JIEITY;

B) O BCTYIUICHHH B TIPOIIECC MTPABOIIPEEMHHUKA,;

') 0 MOATOTOBKE IPaXKJJAHCKOTO Jiejia K CyIeOHOMY pa30Ouparesb-
CTBY;

1) 00 OCTaBIICHUU UCKOBOTO 3asBJICHHS 0€3 JBMKCHUS;

€) O IPUOCTAHOBJICHUH TIPOM3BOJICTBA TIO JIETTY;

) 00 OTJI0KEHUHU CYJEOHOTO Pa30UpPaTENbCTBA;

1) O MpeKpaIieHuy MTPOU3BOJICTBA T10 JCIY;

K) 00 o0ecrie4eHUH UCKOBBIX TPEOOBAHUI;

1) 00 o0ecreueHUH JOKa3aTeIbCTB;

M) O HaNpPaBJICHUH CYJeOHOTO TIOPYICHHUSI.

Tect

1. B rpaxaanckoM mnpouecce CyliecTByeT nepecMoTpa
Cy1eOHBIX pelleHNii, He BCTYNMUBIIMX B 3AKOHHYIO CHITY.

a) ogHa dopma;

0) Tpu GhopMBI;

B) 1B€ (DOPMBL.
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2. B ane/uIsINMOHHOM MOPSIAKE MOIYT OBbITH 00KaJI0BaHbI pellie-
HHSL. ..
a) MUPOBOTO CY/IbH;
0) BCeX CyJIOB;
B) Cy/1eOHOM KOJIJIEruH 1o TpakaaHckuM nenam Bepxosuoro Cy-
na PO.

3. AneJISAIIMOHHAA Kaj100a MOKeT ObITh MoJaHa...
a) B TEUCHHUE IIATH AHEW CO JHS MPUHATHS PEIICHUS B OKOHYa-
TeJILHOU opMme;
0) B TCUCHHE JICCATH THEW CO JHS MPUHATHS PEIICHUS B OKOHYA-
TeJIbHOU (opMme;
B) B T€UEHHUE TPUALIATH JTHEW CO JTHS MPUHATHS PEIICHHUS B OKOH-
yaTeabHOU (popMme.

4. IIpoxkypop NpHu HECOIJIACHHM C PellIeHHeM CyJla NepBOM HHCTAH-
MU MPUHOCUT HA HErOo...

a) aneJUISIMOHHYIO XKaJI00y;

0) yacTHy1O Kanooy;

B) aleJUIALMOHHOE MPEACTABICHHUE.

5. Ane/UISUMOHHASA KaJ100a BO3BpaIaeTCsl JUILy, MOAABIIEMY Ka-
Ja00y, ...
a) B ClIydae HMCTEYEHHUs CpOKa Ha OO0XaJOBaHHUE, €CJIM >Kajlo0a
HE COJIEPKUT MPOCHOBI 0 BOCCTAHOBJICHUH CPOKA WJIU B €r0 BOC-
CTAaHOBJICHUHU OTKA3aHO;
0) B ciydae HECOOTBETCTBHUS KajloObl TpeOOBaHUSM, YCTaHOB-
JICHHBIM 3aKOHOIATEIbCTBOM;
B) B CIydae HEyIUIaThl TOCYIaPCTBEHHOMN MOILIAHEI.

6. HoBble TpeOoBaHMsi, KOTOpPbIE He OBLIM NMPEAMETOM PacCMOTpe-
HHSI B Cy/le IePBOil HHCTAHIUM,...
a) HE pacCCMAaTPUBAIOTCS CYJ0M aleUISIIMOHHON UHCTaHIIUH;
0) mojIe’)kaT paCCMOTPEHUIO B aleUISIIMOHHON MHCTAHIIMU BMe-
CTe C TIEPBOHAYAJIBHO 3asSBJICHHBIMU;
B) BBIJICTIAIOTCS CYJIOM B OT/IEJTbHOE MPOU3BOICTBO.

7. Cya ane/uISIiUOHHON MHCTAHIIUM, PACCMOTPEB /1eJ10, He BIIPaBe...
a) OTMEHUTDH PEIICHHE Cy/Ia MEPBON WHCTAHIIUU MOJHOCTHIO WU
B YaCTHU W HAIPaBUTh JIEJO HA HOBOE PACCMOTPEHHUE B CY] MEp-
BOM MHCTAHIUH;
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0) OCTaBUTH PEIICHUE Cy/a MEePBOM MHCTAHIIUU O€3 M3MEHEHWUS,
a ’)kano0y 0e3 yJ0BJIETBOPEHHUS,;

B) OCTaBUThH pEIICHHE 0€3 MU3MEHEHUS] U MPEKPaTUTh MPOU3BOJ-
CTBO IIO JIETTy.

Tewma 20.I[IpousBoacCcTBO B cyae
KacCallMOHHOM MHCTAaHIMH

20.1. IIpaBo KaccaMOHHOIO 00KAJIOBAHUS
U ero peajn3anus

Co nHst Hayana JIeaTeIbHOCTH KAaCCAI[MOHHBIX U aneUISIIMOHHBIX
Cy/ZIOB OOIIEH IOPUCAUKIIMU CYJACOHBIE aKThl MO TPaXJAHCKUM JejaM
obOxanytoTcss B coorBeTcTBuM ¢ HopMamu [TIK P®, neicTByrommumu
B pemakuuum PenepanpHoro 3akoHa ot 28.11.2018 1. No 451-03
«O BHECEHMM M3MEHEHHI B OTIEIbHBIE 3aKOHOAATEIbHBIE aKThl Poc-
curickont ®enepauum» (4. 3 cr. 1 I'TIK PO, 4. 5 cT. 2 KAC PD).

[Inenym BepxoBroro Cyaa P® ot 12.09.2019 nocranoBui, cuu-
TaTh JHEM Hauaja AEesTEeIbHOCTH KAaCCAllMOHHBIX CYJIOB OOIEH ropuc-
TUKIINH, afeJUIIIMOHHBIX CYJI0OB 00IIel opucaukinm, KaccaimoHHoro
BOCHHOTO CyJa, AMNEIUIAIMOHHOTO BOEHHOTO cyna u lleHTpanbHoro
OKpPY>XHOTO BOeHHOro cynaa 1 okta6ps 2019 r. Takum o6pazom,
c 01.10.2019 kaccaunoHHOe 00’KajJOBaHWE BCTYIMBIIMX B 3aKOHHYIO
cuily cyaeOHbIX akToB pernameHtupyercs riaBoil 41 I'TIK PO B pe-
nakuu denepanbHOro 3akoHa oT 28.11.2018 Ne 451-@3.

C 01.10.2019 navanu pa®oOTy HOBBIE CYJbl KacCallMOHHOW WH-
craniuu. x nepedens npejacrasied B nHpopmanuu BepxosHoro cyna
P® «O xaccanmoHHBIX U alleJUIAIMOHHBIX CyJax OOIIeH IOPHUCIUKITUI
or 12.09.2019. Takue cyasl BOpaBe OTMEHHUTHb JIMOO MU3MEHUTH BCTY-
NUBIIKE B 3aKOHHYIO CHIIy CyJeOHbIe moctaHoBjieHus. [IpeoOGpa3oBa-
HUE KACCAIlMOHHOW WHCTAHIIMU ObUIO MPOBEJCHO B LIEJSIX YCHICHUS
rapaHTUU HE3aBUCUMOCTH U OOBEKTUBHOCTU MPHU PACCMOTPEHUU Ka-
7100 Ha aKThl HUYKECTOSIME UHCTAHIIUH.

Kaccannonnasi mHCTaHIMsl Tocyie peopMbl UMEET MHOKECTBO
HOBBIX OCOOCHHOCTEH, HAIPUMED:

— paboTaeT Ha OCHOBaHUU MPUHITUIIA YIKCTEPPUTOPHUATEHOCTH;

— 710 3 MecCs1IeB YMEHBIIIEH 00U CPOK HA MOJ1auy *kanoo;

— KaccallMOHHag *ano0a MPUHUMAETCS, €CJIM OHA COOTBETCTBYET
dopmanbabiM ocHOBaHUAM [ TIK PO;

— U3MEHUJICS TOPSAJIOK MOJIaur Kajao0bl — uepe3 CyJl epBOM UH-
CTaHIIWH;
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— 3aKpeIyieHa BO3MOXKHOCTh MOJIaud >KaJIOObl W JIOKYMEHTOB
K HEU B 3JICKTPOHHOM BUJE U JIP.

O0beKT KacCauMOHHOIO0 00KAJIOBaHMS — BCTYNUBIIHUE B 3a-
KOHHYIO CUJTy Cy/J€OHbIE MOCTAaHOBJIECHUS, 32 UCKIIOUCHUEM CYACOHBIX
noctaHoByieHnit BepxoBHoro Cyna Poccuiickoit deneparuu. Cyobek-
ThI — JIMLIA, YYACTBYIOIIKE B JieJie, U ApYyTrue JIhila, €Cly X IpaBa U 3a-
KOHHBIE UHTEPECHl HAPYIIEHBI CYJI€OHBIMU MTOCTAHOBJIECHUSIMU, & TaKXKe
(ecii MPOKYpOp YYacTBOBAJl B PACCMOTPEHHUM Jeja) JOHKHOCTHbBIE
JYIa OPTaHoOB MPOKYpaTypshl, ykazaHuble B cT. 377 I'TIK PO.

Kaccamonnsie xanoba, MpeiacTaBiI€HUE MOTYT OBbITh IMOJAHBI
B KAaCCAI[MOHHBIN Cy/ 00IIel IOPUCTUKIIMN B CPOK, HE MPEBBIIIAIOIINAN
TpeX MECSIEB, CO JHS BCTYIUIEHUS B 3aKOHHYIO CHIIYy O00XalyeMOoro
CyZ1e0HOTO MTOCTAaHOBJIEHUS, Yepe3 Cy/l IEPBON MHCTAHIIUU.

Cyn mepBoil MHCTAHIIMKM O0s3aH HAMpPaBUTh KacCaIlMOHHBIE Ka-
7100y, MpeACcTaBICHUE BMECTE C JIEJIOM B COOTBETCTBYIOLIUHM CyJ Kac-
CAallMOHHOW WHCTAHIIMU B TPEXIHEBHBIN CPOK CO JHS MOCTYIUICHHS Ka-
J00BI B CY/I.

C npencraBieHUSIME O MEPECMOTPE BCTYMUBIIMX B 3aKOHHYIO
CUJIy CyIeOHBIX MOCTAHOBJIEHUM BIpaBe oOpamiarbcs ['eHepaibHbIN
npokypop Poccuiickoit denepainuu U €ro 3aMecTUTEN — B JIOOOHU
KaCCallUOHHBIM Cyj OOIIEH HOPUCIUKIIMU, a MPOKYpPOPhl CyOBEKTOB
Poccutickon @enepanuu, TpupaBHEHHBIE K HUM BOCHHBIE U UHBIE CIIE-
HUAIU3UPOBAHHBIE TPOKYPOPHI B MpeAenax CBOEUM KOMIICTCHUHUH —
B COOTBETCTBYIOIIMN KacCAIlMOHHBIN CyJ] OOIIEH IOPUCTUKIIIH.

Bormpoc o mpuHsATHN XKano0bl, MPEACTaBICHUS PEIIAeTCs CyIbeu
€IMHOJINYHO B MSATUIHEBHBIN CPOK CO JIHS MOCTYIUIEHUS C JIEJIOM B CYy]I
KAaCCallMOHHOW WHCTaHUWUU.

B cnyuae Hapyuienus Tpeb0oBaHMi K Kano0e, CyJibs WM OCTaB-
JIIeT KacCallUOHHbIE Kaj00y, mpeACcTaBlieHre 0e3 NBUXKEHUSI, UJIU BO3-
BpalaeT KacCallmOHHBIE Kano0y, IPEeICTaBICHUE B TIOPAJIKE, YCTAHOB-
neHHoM cT. 378.2 u 379.1 I'TIK PO.

Konuu onpeenenus o NpUHATUN KaCCAIMOHHBIX kKajl00bl, Mpe/i-
CTaBJICHUS K MPOMU3BOJCTBY HANpPaBIAIOTCA JUIAM, YYacCTBYIOIIUM
B JIeJIE, HE MO3/HEE CIEAYIOLIEro THS TOCIIE THS €r0 BBIHECEHHS.

Kaccammonnsiii cyn paccmaTpuBaer xkajiaoly, MpeiCcTaBlICHHE
B CpPOK, HE MNPEBBIIAIOMINN JBYX MECALEB CO JIHS HUX HOCTYIUICHUS
B cya. B ciyuae ecnu kaccanmonHas »kajioda moctymnuia B CyJl Kacca-
MOHHOW MHCTAaHUWH 10 OKOHYAHUS CPOKA €€ MOoJayH, CPOK PacCMOT-
PEHHUSI KaCCAallMOHHOM kaj00bl UCUUCISETCS CO JIHS MCTEUCHUSI CpOKa
MO/Ia4M KacCallMOHHOM Kaio0Bbl.
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Cpok paccMOTpeHHs KaI0O0bl MOXKET OBITh MPOJICH Ha OCHOBA-
HUM MOTHUBHUPOBAHHOTO 3asBJICHUS CYAbU, pacCMaTPHUBAIOLIEIO IEO0,
npeaceaaTeseM CcyJa A0 YEThIPeX MECSIICB B CBSI3U ¢ 0COOOH CII0KHO-
CTBIO JIerna.

20.2. IlopsaioK paccCMOTPEHUS KACCAIIMOHHOM KaJI00bI

KaccannoHHBIH Cya paccMaTpuBaeT JIe7I0 B Cy1eOHOM 3aceaHun
KOJUIETHAJIBHO B COCTAaBE CYAbU-NIPECEAATEIIHLCTBYIONIECTO U ABYX CYy-
JIeH, €CIIM UHOE HE MPELYCMOTPEHO 3aKOHOM.

Jlesio paccMarpuBaeTcs 10 MPAaBWIaM CyJlla MEPBOM WHCTAHIWH,
HO C ONpeAcieHHbIMU o0coOeHHOCTAMHU. [Ipu paccMoTpeHun nena
HE NPUMEHSIOTCA MPaBUIa O BEJICHUU MIPOTOKOJIA.

B cynebHOM 3acegaHuy ONpUHUMAIOT y4yacTu€ JIWIlA, MOJaBIINE
KacCallUOHHbIE XKanoOy, MpeJCTaBIeHUEe, U JAPYyrue Jihia, y4acTBYIO-
IIHE B JIEJIE, UX MPEACTABUTEIH.

B cinydae ecnu mpokypop SBISETCA JIMIIOM, Y4YaCTBYIOUIAM
B PAacCMOTPEHHUH Jieia, B CyJeOHOM 3acelaHuu KacCallMOHHOTO Cyja
o01Iel IOPUCAUKIMKN TPUHUMAIOT ydacTue [ 'eHepalbHBIM IPOKYpPOp
Poccuiickoit ®enepanuu, €ro 3aMeCTUTENH, MPOKYPOPHl CYyOBEKTOB
Poccuitickonn ®enepanuy U NpUPaBHEHHbIE K HUM BOEHHBIE UM WHBIE
CIICIIMAJIN3UPOBAHHBIC TPOKYPOPHI B NIpPEAEIax CBOCH KOMIECTCHIUH
WJIM UX 3aMECTUTENM JIMOO MO UX MOPYUECHUIO JOJKHOCTHBIE JIUIA Op-
TaHOB MPOKYPATYPHI.

HesiBka B cyneOHOe 3acemaHue KacCallMOHHOTO Cyja JIWIa, I0-
JIABIIIETO KacCallMOHHBIE K00y, MpeJCTaBiICHUWE, W JAPYTUX JIHII,
YYaCTBYIOIIUX B JieJie, U3BEIICHHBIX HaJIeKaIIUM 00pa3oM O BPEMEHHU
U MeCTe CyJeOHOro pa3OMparesibCcTBa, HE MPEMSTCTBYET PaccMOTpe-
HHUIO JI€JIa B UX OTCYTCTBUE.

Kaccarmonnsie xaio0a, rpejicTaBiIeHue JOKIaIbIBalOTC OJHUM
W3 CyJel, y4acTBYIOIIMX B pacCMOTpPEeHUHU JaHHOro jaena. Cynabs-no-
KJIQTYMK HM3JIaraeT OOCTOSTEIbCTBA JENa, COJICpKAaHUE CYJIEOHBIX TI0-
CTAHOBJICHUH, MPUHATHIX IO /Ny, JOBOJBI KacCAIlMOHHBIX JKaJlOObI,
MIPEICTABJIEHUS, TTOCITYKUBIINE OCHOBAHUAMU JIJI MMO0Ja4M KaCCallMOH-
HBIX KaJ00bl, IPEACTABICHUS B CYJ KaccallmOHHON MHCTaHuuu. Jluna,
SIBUBIIIHMECS B CyJIeOHOE 3ace/laHue, BIIpaBe JaTh OOBICHEHUS 10 JETy.

[lo pe3ynpTaram pacCMOTPEHHUS KACCAIIMOHHBIX KAJIOOBI, MPE]-
CTaBJICHUS] KaCCAIlMOHHBIN CyJ OOIIeH IOPUCIUKIIUN BRIHOCUT OIpE/ie-
JICHHE.

Kaccanmnonnsie xano0a, peACTaBICHUE HAa BCTYMHBIINE B 3a-
KOHHYIO CUJTy CyAeOHBbIC TIPUKa3bl, PEIICHNUS MHUPOBBIX CYyJE€H U are-
JAIAOHHBIC ONPEACICHUS PAalOHHBIX CYJOB, ONPENCIICHUS MHPOBBIX
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CyJ€eH, pallOHHBIX CyJ0B, TAPHU30HHBIX BOCHHBIX CYJIOB U BHIHECCHHBIC
Mo pe3yjibTaTaM HX 00KaJOBaHUs OMpEEICHUs, PEUIeHUs U Ompee-
JIEHUS CYJOB IIEPBOM M aleJUIALMOHHOW WHCTAHIMU, IIPUHSATHIE 110 Je-
JaM, PACCMOTPEHHBIM B MOPAJIKE YIPOLIEHHOIO MPOU3BOJCTBA, pac-
CMaTpHUBAIOTCS B CyJI€ KaCCAallMOHHON MHCTAHLHMH CYJbEW €IMHOJIUYHO
0e3 MpoBeIeHUs CyJeOHOTO 3aceaHusl.

C ydeTroMm XapakTepa U CJIOKHOCTH PacCcMaTpPpHUBaEMOro BOIPOCaA,
a TaK»e JIOBOJIOB KaCCallMOHHBIX >KaJIOOBI, MPEJICTABICHUS U BO3paXKe-
HHUM OTHOCUTEJIBHO HUX CYJ MOKET BbI3BATh JIUI], YYACTBYIOIIUX B J€-
Je, B cyne0HOe 3aceqaHue.

Kaccarmonnsiii cy mpoBepseT 3aKOHHOCTh CyAE€OHBIX IOCTa-
HOBJICHUU, IIPUHATBHIX CyJaMd NEPBOW U aleJUBIMMOHHOW WHCTAaHIUU,
YCTaHABJIMBAs MPABWIBHOCTh MPUMEHEHHS U TOJKOBAaHUS HOPM Mare-
PHUAIBHOTO TMPaBa U HOPM MPOIIECCYATbHOTO TIpaBa MpU pacCMOTPEHUU
niena, B mpejenax J0BOJIOB, COJIEPIKAIUXCS B KaCCAIlUOHHBIX kKajnobe,
MpeJICTaBIICHUU. B nHTEepecax 3aKOHHOCTH OH BIIPABE BBIWTH 3a Mpee-
JbI IOBOJIOB KaJIOOBI, mipeacTaBieHus. [Ipu sTom cya He Bhpase mpo-
BEPATH 3aKOHHOCThH CYJICOHBIX MOCTAHOBJIEHUN B TOM YacTH, B KOTOPOU
OHHM HE 00XKaIyIOTCS, a TAaK)KE 3aKOHHOCTh CYyJCOHBIX MOCTAHOBIICHUM,
KOTOpbIE HE 00KaTyIOTCS.

20.3. IlostHOMOYMSI CYy1a KACCAIIMOHHON MHCTAHIUU

OcHOBaHUSAMM JJI1 OTMEHBI WM W3MEHEHHS CyJIeOHBIX IOCTa-
HOBJIEHUM KAaCCAIlMOHHBIM CYJIOM OOIIeH IOPUCIAUKIINM SIBJISFOTCS
HECOOTBETCTBHE BBIBOJIOB CYJIa, COJIEPXKAIIUXCA B OOXKAIyeMOM CYy-
NeOHOM MOCTaHOBJIEHUM, (DAKTUUECKUM OOCTOSITEIBLCTBAM Jiefla, ycTa-
HOBJIEHHBIM CYyJaMH NE€PBOM U aANCIUIAUMOHHOW WHCTAHLIMK, HApyIIe-
HHUE MO0 HENMpaBWILHOE NMPHMEHEHHE HOPM MaTepHalIbHOTO IIpaBa
WJIX HOPM IPOLECCYaIIbHOTO IIPaBa.

HempaBwiibHBIM NPUMEHEHUEM HOPM MaTE€PUAIIBHOIO MpaBa SB-
JISIOTCA:

— HEMPUMEHEHUE 3aKOHA, MOJIEKAIIETO TPUMEHEHHNIO;

— IPUMEHEHUE 3aKOHA, HE MOJIEKAIIETO TPUMEHEHHUIO;

— HEINPABUWIBHOE UCTOJIKOBAHUE 3aKOHA.

Hapymenue wim HenpaBWIbHOE NMPUMEHEHHE HOPM MPOLECCY-
AJIHOTO TTPaBA ABJISIETCA OCHOBAHUEM JIJISI OTMEHBI UJIA U3MEHEHUS CY-
NEeOHBIX TMOCTAHOBJICHUH, €CIIM ATO HAPYUIEHWE MPHUBEIIO WJIM MOTJIO
MIPUBECTHU K MPUHATHIO HEMTPABMIIBHBIX CYJI€OHBIX TTOCTAHOBJICHUM.

OcHOBaHUSAMH JJI1 OTMEHBI CyACOHBIX ITOCTAHOBJICHHM B Kacca-
IIMOHHOM IOPSIJIKE B JTI000M clTydae SIBJISIFOTCSI:

— PACCMOTPEHHUE JIeJIa CYJOM B HE3AKOHHOM COCTABE;
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— pacCMOTpEHHUE Jiejia B OTCYTCTBHE KOTrO-IMOO W3 JIMI], y4acT-
BYIOIIIUX B JIEJI€ U HE U3BEIICHHBIX HAJJICKAIUM 00pa3oM O BpEMEHU
U MecTe CyIeOHOTO0 3aceJaHus;

— HapylIEHUE MPaBUI O A3bIKE MPH PACCMOTPEHUU JENA;

— IPUHSITUE CYJIOM PEIIEHUs, TOCTAHOBJICHUS O MpaBax u 00 00s-
3aHHOCTSIX JIMI, HE IPUBJICYCHHBIX K YYaCTHUIO B JEJIE;

— HE TIOITMCAaHUE CY/I€OHBIX TTOCTAHOBJICHUM CYJIbe WJIM OJHUM
U3 cyJier MO0 MOJIUCaHuE CyIeOHBIX TOCTAHOBICHHUI HE TEMU CY/lb-
SIMU, KOTOPBIE B HUX YKa3aHBbI;

— OTCYTCTBHE B JIeJi€ MPOTOKOJIAa CyIeOHOTO 3acelaHusl WU TO/I-
MACAHUE €r0 HE TEMHU JIMI[AMHU, a TAKXKE B CIydae OTCYTCTBHUS ayAauo-
VI BUECO3AIMCU CyA€OHOT0 3acejaHus;

— HapylI€HUE NPaBUJIa O TAWHE COBEILAHUS CYJEH NMPU NPUHATHH
pellIeHUs, TOCTAHOBJICHUS.

[lo pe3ynbTaTam paccCMOTPEHHs KACCAIMOHHOW >KajloObl, Mpei-
CTaBJICHUS] KAaCCAlIMOHHBIN CY/JI 0011I€i IOPUCIUKIIUY BIIPABE:

— OCTaBUTh TMOCTAHOBJICHUSI CYJIOB MEPBOWM W/WIIM aneJUIAIUOH-
HOM WMHCTaHIMM 0€3 M3MEHEHHs, a KaCcCallMOHHBIE kKano0y, peacTaB-
JeHue 0e3 yAO0BIETBOPEHUS;

— OTMEHUTH TOCTAHOBJICHUE CyJa MEPBOM WIM ANECIUISSLIHUOHHOU
WHCTAHIMHU MOJHOCTHIO TUOO B YAaCTH M HAINPABUTh JI€JI0 HA HOBOE pac-
CMOTPEHHE B COOTBETCTBYIOWIMI cyA. [Ipyn HampaBieHun aena Ha HO-
BOE€ PACCMOTPEHHE CyJ MOXKET yKa3aTh Ha HEOOXOJIUMOCTh PacCCMOTpe-
HUSA JI€JIa B UTHOM COCTaBE CYJIEH;

— OTMEHUTH TOCTAHOBJICHUE CyJa MEPBOM WM aANEUISLUOHHON
WHCTaHIIMM TOJTHOCTHIO TUOO B YaCTH U OCTAaBUThH 3asBJIICHHE O€3 pac-
CMOTPEHUS WM IPEKPATUTHh TPOU3BOACTBO MO JICINY;

— OCTaBUTh B CUJIC OJTHO U3 MPUHSATHIX MO Ay CyAeOHBIX MOCTa-
HOBJICHUH;

— U3MEHUTH JTMOO0 OTMEHUTH TMOCTAHOBIICHHE Cy/Ia TIEPBOM WU
aneJUISIIUOHHOW MHCTAHIIMU Y MPUHSATH HOBOE CyJ€0HOE MOCTaHOBJIE-
HHE, HE TepeaaBas JeJ0 Ha HOBOE PACCMOTPEHHE, €CIU JOIyIIeHa
omrOKa B TPUMEHEHUMU W/WIU TOJIKOBAHMM HOPM MaTepUaIbHOTO
MpaBa;

— OCTaBUTh KacCCAllUOHHYIO XanoOy, MpejcTaBieHue 0e3 pac-
CMOTPEHUS MO CYHIECTBY IIPY HAJTUYUUA OCHOBAHUU, MPEAYCMOTPEHHBIX
ctT. 379.1 I'TIK, wim npekpaTuTh NPOU3BOACTBO MO KACCAIMOHHBIM Ka-
no0e, TPENCTABICHHUIO, €CIIM TOCJE€ WX TMPUHATHS K MPOU3BOJCTBY
cyda, OT Julla, MX TOJAABIIEro, MOCTYNWJIO 3asBJIEHHE 00 OTKa3e
OT KaCCAIlMOHHBIX aj00bl, MPEACTABICHUS U OTKAa3 MPUHST CYJO0M,
B cooTBeTcTBUH cO cT. 39 I'TIK.
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[Tocne ycTpaHeHus: 00CTOSTEILCTB, TOCITYKUBITUX OCHOBAHHUEM
JUTSI OCTaBJIGHUSI KAaCCAIMOHHBIX KaloObl, MpeAcTaBieHUs 0e3 pac-
CMOTPEHHSI, 3aMHTEPECOBAHHOE JINIIO BIPaBe BHOBb OOPATUTHCS B CYII
C KaccallMOHHOM Kajl000M, MpeICTaBICHUEM.

B cnydae npekpalieHus mpou3BOJICTBA 10 KacCaIlMOHHBIM YKaJlo-
0e, peACTaBJICHUIO MOBTOPHOE OOpalleHUe TOTO e JIMIA M0 TEM XKe
OCHOBAaHHSM B CYyJI C KaCCAIIMOHHOMN >KaJlI0OOM, MpeCTaBIeHHEM HE J0-
MTyCKaeTCsl.

Kaccarmmonnsliii cyq He BIpaBe YCTaHABIMBATH WM CUYUTAThH JO-
Ka3aHHBIMH OOCTOSITEILCTBA, KOTOpPHIE HE OBUIM YCTaHOBJIEHBI JIHMOO
OBLTM OTBEPTHYTHI CYyJOM TIEPBOM WM amneJUISIIMOHHONW WHCTAHIIWH,
npeapenaTh BOMPOCHI O JOCTOBEPHOCTH WJIM HEIOCTOBEPHOCTH TOTO
WJIM MHOTO JIOKa3aTeNIbCTBA, MIPEUMYIIECTBE OJTHUX JI0KA3aTENIbCTB ITIe-
pea IpYyTHMH U OTPENeTIsATh, KaKoe CyJAeOHOE MMOCTAaHOBJICHUE JTOKHO
OBITH TIPUHATO MPU HOBOM PACCMOTPEHUU jeina. J[omoHUTEIbHBIC 10-
Ka3aTeIbCTBA CYJOM KAaCCAllMOHHON MHCTAHIINN HE TPUHUMAIOTCSI.

[Ipu 5TOM, yKa3aHUS BBHIIIECTOSIIETO CyAa O TOJIKOBAHUU 3aKOHA
ABJISIIOTCA 00513aT€NIbHBIMU TSI Cy/1a, BHOBb PACCMATPUBAIOIIETO JEIO.

Omnpenenenne KacCallMOHHOTO Cyaa 001Iel IOPUCIUKIINY TTOATH-
ChIBACTCSI BCEMHU CYAbSIMH, PACCMATPUBABIIMMH JI€JI0 B KOJIJIETHAJIb-
HOM COCTaBe, WJIM CYJIbEH, pacCMaTPUBABIINUM JIEJIO €TUHOIUIHO.

Kormmu ompenenennsi cyna KacCalMOHHOW WHCTAHIIMHM HArmpaB-
JSFOTCS JIMIIaM, YYacTBYIOIIUM B JieJie, B MATHUIHEBHBIA CPOK CO JIHS
BBIHECEHUS OIpEJICTICHUs] B OKOHUYaTellbHOU dopme. Omnpeniesienue cy-
7la KacCAllMOHHOW MHCTAHIIMU BCTYIAET B 3aKOHHYIO CHIIy CO JHS €ro
MIPUHSATHS.

20.4. KaccanuoHHoe NIpPOU3BOACTBO B CYA€OHOM KOJLIerHU
BepxoBHoro Cyaa PO

Jluna, yyacTByromue B Jeie, a TakKe APYTHe JUIa, €CIU WX
MpaBa U 3aKOHHBIE MHTEPECHI HAPYIICHBI CY/IeOHBIMU TTOCTAHOBIICHMUSI-
MH, MOTYT B TIOpSAJIKE KacCallMOHHOTO MPOM3BOJICTBA 00KaloBaTh
B Cynebnyto kosmieruto Bepxosaoro Cyna P® Bce npenuiecTByromiye
CyneOHbIe aKThl, BKJIIOYas IMOCTAHOBJICHHE CyJa KacCAaIlMOHHOW HWH-
cTaHuu. TakuMm 00pa3oM, peub UIET O IPaBe «Ha BTOPYIO KacCallnioy.

Kanoba nmogaercs B Cy1eOHYI0 KOJUIETHIO TIO TPAXKIAHCKUM Jie-
nam BepxoBHoro Cyzaa Poccuiickoit @enepainuu: Ha BCTYIIUBIINE B 3a-
KOHHYIO CHJTy PEIlIEHUs U ONpeNeNieHNs palOHHBIX CY/I0B, BEPXOBHBIX
CYJIOB pecIyOJIUK, KpaeBbIX, OOJACTHBIX CY/IOB, CYJOB TOpoJIoB (dere-
palbHOTO 3HAYeHMs, CyJa aBTOHOMHON 00JIacTH, CYJIOB aBTOHOM-
HBIX OKpPYIrOB, NPHUHATHIE WMU MO TNEPBOM HWHCTAHLMM, a TaKKe
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Ha aneJUIILMOHHBIE U MHBIE ONpENENICHNs BEPXOBHBIX CYJOB peECIyO-
JIUK, KpPaeBbIX, O0JACTHBIX CYAOB, CYJIOB rOpojoB (henepaibHOro 3Ha-
YeHUs, CyJa aBTOHOMHON OOJacTH, CYJIOB aBTOHOMHBIX OKPYTOB,
aneJUISIIIMOHHBIX CYJOB OOIIEe IOPUCIUKIINYU, MPUHATHIE UMHU B Kaude-
CTBE CyJa amnesuUISIIIMOHHOM WHCTAHIIMM, €CIU KacCallMOHHBIE Kanoba,
MpeACTaBICHUE OBUIM PACCMOTPEHBI KAaCCALMOHHBIM CYJOM OOIen
IOPUCIIMKIIMY; Ha ONpPEAeNIeHHs] KacCallMOHHOIO cyJa oOIel ropuc-
IUKIIHMH, 32 UCKIIFOYEHUEM OIpPEEIeHUN, KOTOPBIMU HE OB U3MEHE-
Hbl WJIM OTMEHEHBI CyJ€OHBbIE MOCTAHOBJIEHUS MUPOBBIX CyJEW WU
BBIHECEHHBIE TI0 pe3ysibTaTaM MX 00KajJoBaHUS OMpENeNIeHUs panoH-
HBIX CYJIOB.

B CynebHyro KoJIIeruio mo jejiaM BOEHHOCTy X alux BepxoBHo-
ro Cynma Poccuiickon denepanuu: Ha BCTYNUBIINAE B 3aKOHHYIO CHILY
pEelIeHUs] U OMNPEICIICHUS TAPHU30HHBIX BOCHHBIX CYJIOB, OKPYXKHBIX
(¢1O0TCKMX) BOGHHBIX CYJIOB, MPUHATHIE UMHU IO TEPBOW HHCTAHIUHU,
a TAaK)K€ Ha aleJUIALMOHHBIE U MHBIE ONPEHCICHUS OKPYKHBIX ((PI0T-
CKHMX) BOCHHBIX CYJIOB, aleJUILIMOHHOIO BOEHHOTO Cy/a, €CJIM Kacca-
[IMOHHBIE Ka00a, MpeACTaBICHUE ObLIA PAaCCMOTPEHBI KaCCAIIMOHHBIM
BOCHHBIM CYJIOM; Ha ONPENEIICHUS KACCAIMOHHOIO BOEHHOI'O CY /1.

BerynuBiivie B 3aKOHHYIO CUITy CyAeOHbIE MOCTaHOBIICHUSI, MO-
ryT ObITh 00’kaJIOBaHbI B CyAeOHYI0 Kosuieruto Bepxosuoro Cyna Poc-
cuiickon Penepanuu JULAMU, YYACTBYIOILIUMHU B AEJE, U APYTUMHU JIU-
[IaMH, €CJIM UX TMpaBa U 3aKOHHBIE MHTEPECHl HAPYIIEHBI CyAeOHBIMU
MIOCTAaHOBJICHUSIMU, TIPU YCIIOBUU, €CJIM ObUIM MCUEpIIaHbl UHBIE, yCTa-
HOBJIEHHBIE 3aKOHOM, CHOCOObI oOkayioBanus. C mpeacTaBiIeHUSIMU
0 MEepPeCcMOTpPE BCTYMHBIINX B 3aKOHHYIO CHUJTy CYJCOHBIX TTOCTAHOBIIE-
HUW, €CJIM B PACCMOTPEHHH JieJ1a y4acTBOBAJ MPOKYpPOp, BIpaBe odOpa-
marbes ['enepanbHbld pokypop Poccuiickon denepanuu U €ro 3ame-
CTUTEIIH.

B cynebnyio xomneruto BepxoBHoro Cyna Poccuiickoit @ene-
paluy KaccallMOHHBIE »ajno0a, MpeCTaBlI€HHWE TMOJAI0TCI B CPOK,
HE MPEBBIMIAIOIIMNA TPEX MECSLEB CO JIHS BBIHECEHUS ONPEACIICHUS
KACCAI[MOHHBIM CYJIOM OOIleld IOPUCAMKLINU, PACCMOTPEBIIMM Kac-
CallMOHHBIE ’Kall00y, IPEJICTABICHHUE MO CYIIECTRY.

Cpok, MpOMYIIEHHBIA MO YBaXXUTEJIbHBIM MPUUYUHAM, MOXKET
OBITh BOCCTAHOBJICH CYJIb€il COOTBETCTBYIOIIEH CYJI€OHOMN KOJIJIETHH.

Cynws cynebHoit komterun Bepxoaoro Cyna Poccutickoit ®e-
JEepaly U3y4aeT KacCallMOHHBIE KajJo0y, Npe/ICTaBIIEHUE 110 MaTEpH-
anaMm, NPUJIOKEHHBIM K HUM, JTMOO MO MarepuanaM HUCTPEeOOBAHHOTO
nena.

210



B ciyuyae uctpeOoBanus Jiena Cyapsl BIIPABE BBIHECTHU OIpe/eie-
HUE O MPUOCTAHOBJICHUM HUCIIOJHEHUS PEIICHHs CyJa 10 OKOHYaHUs
IIPOMU3BOJICTBA B Cy/I€ KACCALIMOHHOW MHCTAaHIMH, ITPX HAJUYUH ITPOCH-
Obl 00 3TOM B KacCallMOHHOW kano0e, MpeICTaBICHUN WIN B OTJIEIb-
HOM XOJIaTalCTBE.

[To pe3ynbpTaTaM M3y4eHHS] KaCCAIMOHHOM kKalo0bl, IpeaCcTaBIIe-
HUSA CyJbsl BHIHOCUT OIpE/IEICHUE:

— 00 oTKa3e B nepefavye KacCallMOHHBIX kKalo0bl, TPEeJICTaBICHUS
IUIsL PaCCMOTPEHMsI B Cy/lIeOHOM 3acelaHuU CyJla KacCallMOHHOW WH-
CTaHIMHU, €CJIM OTCYTCTBYIOT OCHOBAaHUS HJisi MEpPEecMOTpa CyIdeOHBIX
IIOCTAHOBJIEHMI B KacCaMOHHOM mopsake. [Ipu 3ToM KaccalmoHHbIE
xKano0a, MpeACTaBICHUE, a TAaKKe KOMUHU 00KalyeMbIX CyAeOHBIX IO-
CTaHOBJICHUI OCTAIOTCS B CYJ€ KaCCAllMOHHOW WHCTaHIINH;

— 0 Teperaye KaccallMOHHOM >KajoObl, MPEACTaBIEHUs C JIEJI0M
IUIsL pacCCMOTpPEHMsI B Cy/leOHOM 3acelaHuU CyJla KacCallMOHHOW WH-
CTaHIINH.

[Ipencenarens BepxoBHoro Cyna P®, ero 3amecturenb BOpaBe
HE COTIJIACUTHCS C ONpeJeJIeHuEM CyAbu 00 OTKa3e B mepejaye Kacca-
[MUOHHBIX Kalo0bl, MPEICTABICHUS B KAaCCAIIMOHHYIO HWHCTAHIUIO,
U JI0 UCTEYEHUs CpOKa MOJayu »KajaoObl, MPEACTABICHUS, BBIHECTU
onpejeraeHue 00 OTMEHE TaHHOTO OINpPEENICHUS U IMepeaadye Kaccalu-
OHHBIX ’KaJI0Obl, MPEICTaBICHUS JJI1 PACCMOTPEHUSI B KACCAI[MOHHYIO
WHCTaHLHIO. Bpemsi paccMoTpeHHsi 3TOM KanoObl, MNpEeACTaBICHUS
B BepxoBHoMm Cyne PO 1nipu cUHCIIEHUU CPOKA paCCMOTPEHUS HE YUU-
THIBAETCA.

B cyne6noit kosuteruu BepxoBHoro Cyma P® kaccanvoHHbIe
*ano0a, MpeACTaBICHUE PACCMATPUBAIOTCS B CPOK, HE MPEBBIIIAIONINN
IBYX MECALIEB, €CIIU JI€JI0 HE ObLJIO UCTPEOOBAHO, U B CPOK, HE IIPEBBI-
HIAIOIMKA TPEeX MECALEB, €ClOu J1eN0 ObUIO MCTpeOOBaHO, HE CUUTas
BPEMEHHU CO JIHS UCTpeOOBaHUA Jiena JI0 IHs ero noctyruieHus B Bep-
xoBHbIN Cyn Poccuiickon denepannm.

[Ipencenarens BepxoBHoro Cyna PO, ero 3amecturens B cirydae
UCTpeOOBaHUs JieJla C YYETOM €ro CI0XHOCTU MOTYT IPOJUIUTH CPOK
PAacCMOTpPEHMS KaCCallMOHHBIX KaJIOOBI, MPECTaBIECHUs, HO HE Ooiee
YEeM Ha JIBa MECHIIA.

Cyn KaccalMOHHOM WHCTAHIIMM HAalpaBiseT JIMIAM, Y4acTBYIO-
IIUM B JIeJie, KOIIUU OIpeAeNieHusl O Nepeiaye KacCallMOHHOM Kajo0bl
C JIEJIOM JUIsl pACCMOTPEHUS B CYJ€OHOM 3aCeIaHUM U KOITUHU KaccCallu-
OHHOM ’kano0Obl. Bpemsi paccMoTpeHust KacCallMOHHOM KajoObl, Tpe-
CTaBJEHUS C JEJIOM B CyAeOHOM 3acelaHuM CcyJa KacCallMOHHOU
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WHCTAHIIMMA HA3HAYAETCs C YYETOM TOTrO, 4YTOOBI JIMIlA, YYACTBYIOUIUE
B JI€JI€, UMEIIA BO3MOKHOCTD SIBUTHCSI HA 3aCE/IaHUE.

KaccaimonHnas xano0a, npeAcTaBiIeHue ¢ JAeJIOM pacCMaTpUBAIOT-
cs1 cyneoHoi komterueit BepxopHoro Cyma PO B cynebHoM 3acenanuu
KOJUIETHAJIBHO B COCTaBE CYyAbU-IIPEACENATEIbCTBYIOLIETO U ABYX CYAEH.

HesiBka B cyneOHOe 3ace/laHue JinIla, MOJIaBIIEer0 KacCalluOHHbIE
*ajao0y, MpeJCTaBlIeHNEe, U APYTUX JIUI, YYaCTBYIOIIUX B Jieie, U3Be-
IMICHHBIX HaJJIeKaIuM 00pa3oM O BpEMEHHU U MeCTe CyJ1Ie0HOTO pa30ou-
paTeNbCTBa, HE MPENATCTBYET PACCMOTPEHHUIO JI€JIA B UX OTCYTCTBUE.

[Topanok paccMoTpeHusl CBOAUTCS K ciaenytomemy. Cynabs-1o-
KJIAQUUK U3JIaraeT oOCTOSTENhCTBA JeNa, COACpKaHUe CYACOHBIX MO-
CTAHOBJICHUH, MPUHATHIX MO 1€y, JOBOJBI KACCAIMOHHBIX KAJIOOBI,
MPEJICTABIICHUS, TTOCTYKUBIINE OCHOBAHUSIMU ISl TOAAYU KACCALIMOH-
HBIX JKajloObl, MPECTABICHUS B CYJIEOHYIO KoOJUIeTHIO BepxoBHOrO
Cyna PO.

[To pe3ynbpTaTam pacCMOTpPEHHs KAaCCAIIMOHHOW >KalloObl, Mpe-
CTaBJICHUsI ¢ jAenoM cyaeOHas kosuieruss BepxoBHoro Cyna Poccuii-
ckoil denepaliii BEIHOCUT OIpPEIETICHUE U COOOIIAaeT O HEM JIMLAaM,
YYaCTBYIOIIUM B JIETIE.

Cyneb6nas xomuteruss Bepxosuoro Cyga P mposepsier 3akoH-
HOCTh CYJEOHBIX TIOCTAHOBJICHUW, YyCTaHABJIMBas MPABUIBLHOCTH
MIPUMEHECHUS W TOJIKOBAHWSI HOPM MATEPUAIIBHOTO MPaBa U HOPM IIPO-
LIECCYaJIbHOTO MPABAa, B Mpeaenax JOBOAOB, COAECPKAIIUXCS B KacCalu-
OHHOI1 kano0e, MpeJICTaBICHUMU.

B nHTEpecax 3aKOHHOCTH OHA BIPABE BBIMTH 3a MPEHEIBI T0BO-
JI0B kajnoO0bl, ipeacTaBieHus. [Ipu 3ToM cyl1 He BlpaBe MPOBEPSITH 3a-
KOHHOCTh CYACOHBIX TIOCTAaHOBJIEHWM B TOW YacTH, B KOTOPOH OHHU
HE 00XanyrTCsl, a TAKXKE 3aKOHHOCTh CYJI€OHBIX MMOCTAHOBJIEHUH, KO-
TOpbIE HE 00KATYIOTCH.

OcHOBaHUSIMU 1711 OTMEHBI WJIM M3MEHEHHs CyJIeOHBIX MOCTa-
HOBJICHUW B KaCCAIlMOHHOM MOPSAKE SBJISIOTCS CYILIECTBEHHBIC Hapy-
IIEHUSI HOPM MaTepUaIbHOIO MpaBa W/WIW HOPM IPOIECCYaTbHOIO
MpaBa, KOTOPhIE MOBIUSIN HA UCXOJ Jieja U 0€3 YCTpaHEHUsI KOTOPhIX
HEBO3MOKHBI BOCCTAaHOBJICHHE M 3all[UTa HapyLIEHHBIX IpaB, CBOOO.
M 3aKOHHBIX MHTEPECOB, & TAKXKE 3alllUTa OXPAHSEMbBIX 3aKOHOM ITyO-
JIMYHBIX UHTEPECOB.

JlonmoyHUTENBHBIE JOKa3aTeIbCTBa CyAeOHOM Kosuterneit Bep-
xoBHOro Cyzna P® He nmpUHUMAOTCHI.

VYkazanusi cynebHoit koserun BepxoBHoro Cyma P® o Tomko-
BAHUU 3aKOHA SIBJISIFOTCSA 00513aTEIbHBIMU JIJISI CyJla, BHOBb paccMaTpH-
BAIOILIETO JIEJIO.
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Konuu onpenenenus cyaeoHol kosnerun Bepxosrnoro Cyna PO,
BBIHECEHHOT'O MO PE3yJbTaTaM PACCMOTPEHUS KajJoObl, MpeJCTaBIie-
HUSI, HAIPABJISIOTCA JIMIAM, YYAaCTBYIOIIMM B JI€JI€, B ISITUIHECBHBIN
CPOK CO [HS BBIHECEHHUS ONpEJeICHHs B OKOHUYATEIbHOU GdopMe
Y BCTYNAOT B 3aKOHHYIO CHJIY CO JHS UX BBIHECCHUSI.

Bomnipocsl 1J151 npoBeieHUsI MPAKTHYECKUX
3aHAaATHH Mo TeMme 20

1. CymiHOCTh ¥ 3HAYEHUE CTAIMHM KacCAI[MOHHOTO 00KaT0BaHMUSI.

2. IIpaBo KaccallMOHHOTO 00KAJIOBAHUS W TIOPSJIOK €TI0 OCYIIECT-
BJICHUS.

3. IlpouieccyalibHBIN MOPSAIOK, TPEACIBl U CPOKH PACCMOTPEHHS
JIeJ CyJIOM KacCallMOHHON MHCTaHIIUH.

4. TTomHOMOYHS CyJia BTOPOM KaCCAallMOHHOM MHCTAHIINH.
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3agaun

1. CBoto *kanoby Ha MOCTAHOBJIEHUE aNeUISIIMOHHON MHCTAHIIMU
WCTEI] HaPaBUJI HEMOCPEACTBEHHO B KACCALIMOHHYIO MHCTAHIUIO, MIPU
YeM MOJIall €€ C MPOMYCKOM YCTAaHOBJIEHHOIO 3aKOHOM Cpoka. B Tekcre
XKaj00bl MPOITYCK CpOKa OH OOBSCHIIJI TEM, UTO MOCIEIHHE 2 Mecsla
HaxXoAWICS B KOMaHAMPOBKE M BO3MOKHOCTBIO JJII CBOEBPEMEHHOIO
00’xaJloBaHUs HE pacroJiaral.

Kaxk oonoicen nocmynumo cyo kaccayuonnou uHcmaunyuu?

2. Ha 3acenanuu cyna KacCallMOHHOW MHCTAHIIMHA CTOPOHBI YCTHO
3asiBUJIM, YTO PEIININ 3aKOHUYMUTH J€JI0 MUPOBBIM COTJIAIIIEHUEM U YTO
MPOLIECCYyaIbHbIE MOCIEICTBUS TaKOTO aKTa MM H3BECTHbI. Kaccamu-
OHHAsl UHCTAHIUS B CBSI3U C 3TUM BBIHECJA ONPEACIECHUE, B KOTOPOM
MOCTAHOBWJIA MHUPOBOE COTJIAIIEHUE YTBEPIHUTh, a JI€JI0 BO3BPATUTh
B CyJl IEPBOM MHCTAHIWH.

Jlonycmumo nu muposoe coenauienue 8 cmaouu KaccayuoHHO20
nepecmompa? Eciu 0a, mo kak oHO 0QopMIsiemcst u KaKo8bl e20 Npo-
yeccyanbhble NOC1e0Cmaus?

3. PaccMmoTpeB €m0, KacCalluOHHAs UHCTaHIUS yOeaunach, 4yTo
BBIBOJIBI CyJla B 4acTH (haKTUUYECKUX OOCTOSATEILCTB OCHOBAaHBI Ha J0-
Ka3aTeJIbCTBAX, JOCTOBEPHOCTh KOTOPBIX BHI3BIBAET COMHEHUE.

Bnpase nu cya KacCalMOHHOM WHCTAHIIMU OLICHUBATH MMEIOIIU-
ecsd B JieJie JI0Ka3aTeabCTBA, WM OH JOJDKEH MCXOJUTh U3 UX OICHKHU,
JAHHOW CyJIOM NEPBOM WJIU aneJUIAIMOHHON UHCTAHIUU ?

Ymo odondcna coenamov KaccayuouHas UHCMAHYUS, YCOMHUBUIUCY
8 NpAasUIbHOCMU OYEHKU OO0KA3amenbCms, OAHHOU HUNCECOAUUM
cyoom?

4. MonotoBa obparwiiack B ¢yl ¢ uckom k CepreeBy o0 ycra-
HOBJICHHH OTIIOBCTBA B OTHOILIEHHUU Ce0sl, CChLIAsICh HA TO, YTO B MEPHUOJ
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C siHBaps N0 Hayana ceHTsops 1994 r. ee math npoxuBaia ¢ Cepree-
BBIM CJIMHON CEeMbEH, Bella ¢ HUM OOIlee XO3gHCTBO, OH 3a00THIICS
O HEW M HaMepeH ObUI 3aperucTpupoBaTh Opak mocie odopMieHus
pazBojia ¢ xeHol. 28.02.1996 ot CepreeBa poaunace MomnotoBa. Of-
HaKO Mocie poxjaeHus peoerka CepreeB oCTaBUJ €€ MaTh U OTKa3alcs
NpU3HATh ce0d 0THOM MO3rOBOM.

PemienneM cyjaa HUCK YJIOBJIETBOPEH B COOTBETCTBUM C TOJIOMKE-
Husimu cT. 49 CK. Ilpu BeiHECEHHUH pelIEHUs] PalOHHBINA CYJ COCTAJCs
Ha TIOKa3aHUsSl CBUJIETENICH, KOTOpbIE MOATBEPIUIN OOCTOATEIHCTBA
COBMECTHOI'O MPOXXKMBAaHUSA MAaTepy HMCTLA U OTBETYMKA, MOCEUICHUS
OTBETYMKOM MATEPHU HUCTLA B POAWIHLHOM JIOME€, €r0 BHUMATEIHHOTO
1 3a00TJIMBOTO OTHOIIEHUS K HEH 10 poxkaeHus pedeHka. B anemmnsu-
OHHOM TMOPSJIKE PEUICHUE CyJa OCTaBJIEHO 0€3 M3MEHEHUs, a areluis-
1oHHas )xanoba CepbuHa — 6€3 y0BICTBOPEHUS.

[lonaras pemienue cyja He3akoHHbIM, CepOoun oOpatuics B Kac-
CaAIlMOHHBIN CYJI 00IIIEH IOPUCIUKIIUY C KaCCAITMOHHOM Ka000MH.

IIpoananusuposame donywennvle Hapyuienus. Mmeromcs au oc-
HOBAHUSL O nepedayu KAacCAyUOHHOU JHcanlobvl OJisl paccMOmpeHus
8 Cy0eOHOM 3acedaHuu cyoa KaccayuoHHou uxcmanyuu? Kaxum
00JICHO Oblmb onpeodenenue cyoa KacCAyUuOHHOU UHCMAHYUU NO pe-
3YIbMAmMam paccCMompeHrust KACCayuoHHOU Hcanodvl Oomeemyuxa?

5. MoryT a1 ObITh BO3BpalleHbl KAaCCAallMOHHBIE XKayio0a, Ipes-
CTaBJICHUE B YKA3aHHBIX CIy4asiX:

1) xaccallMOHHOE TIPEICTABICHUE MTPOKYPOPa HE OIUIAUYEHO IroCy-
JapCTBEHHOW MOULJIUHOM;

2) K KacCallUOHHOW kano0e MPUI0KEHBI HE 3aBEPEHHBIE CYJIOM
KOIMUHU 00KaJIOBAHHOTO CyZ€OHOI0 aKTa;

3) kaccalMOHHas >kajo0a MOAMMCAaHAa 3aKOHHBIM IPEJCTaBUTE-
JIEM HECOBEPIIEHHOJIETHETO pedeHKa 0e3 MPUIOKEHUSI JOBEPEHHOCTH;

4) xaccarmoHHas kano0a MoAnrcaHa v Mo aHa MpeCcTaBUTEIEM,
HE UMEIOITUM IOPUINYECKOe 00pa3oBaHHUE;

5) KaccalMoHHOE TPEJICTABIICHUE TTOJaHO TPOKYPOPOM, HE ydacT-
BYIOIIIUM B JIeTI€;

6) KaccallMoHHas jkajoba MmojaHa ¢ MPOIYCKOM CpoKa Kaccallu-
OHHOTO 00’KaJIOBAaHMSI C TIPHIIOKEHUEM OTPE/ICIICHUS Cy/1a TIEPBO HH-
CTaHI[MU O BOCCTAHOBJICHUH YKa3aHHOTO CPOKa.

Jamv npasosoe obocHosaHue omeema no Kaxicoou u3 npeoso-
JHCEHHBIX CUMYAYULL.
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6. CTpyeBa mojiajia KacCallMOHHYIO »KaJI00y Ha pellleHue panioH-
HOT'O CyJla W aneJUISIUOHHOE OIPEIENICHUE, IPUHATHIE MO NIy IO €€
UCKY K POJIUTEIISAM O MPU3HAHUM HEJEHWCTBUTEIbHBIM JOTOBOPA KYILIH-
NPOJIaXKHU JI0JIM B MIpaBe COOCTBEHHOCTH Ha KBAPTHUPY, 3aKIIOYEHHOTO
MEXAY POJUTEINSIMU TOCTIE pACTOPKEHUsI Opaka, KOTOPHIMU B yOBIIE-
TBOPEHHHM HMCKa OTKAa3aHO, MPUJIOKHUB K kKajo0e MUCHhbMEHHOE 3asiBiie-
HUE MaTepH O MPU3HAHUU UCKA.

Kax cnedyem nocmynums npu paccmompeHuu KaccayuoHHOU
arcanobwl cyoveu? Mmeromes 1u 0CHO8AHUS OJisL NPUHAMUS NPUSHAHUS
UCKA OMBEMYUKOM CYOOM KACCAYUOHHOU UHCMAHYUU?

Tect

1. Kaccaumonnas »xajoda uiam npeacranieHue B KaccaumoHnbiil
Cy/ 001Iell IOPUCAUKIUN MOTYT ObITH IMOJAAHBI. ..
a) B TeueHue 30 HEM co JIHS MPUHSITHUS PEIICHUS CYJIOM B OKOH-
yaTeapHOU (popme;
0) B TeUEHUE JIECITH JHEN CO AHS BCTYIUIEHUS CYyJeOHOrO aKTa
B 3aKOHHYIO CHUITY;
B) B TeUCHUE 6 MecCAIeB CO JHSA BCTYIUICHUS CYJeOHOTO aKTa
B 3aKOHHYIO CUJIY;
r') B TeUeHUE 3 MecAIeB CO JHS BCTYIUICHUS B 3aKOHHYIO CHITY
00’KalTyeMoro cy1e0HOTro OCTaHOBJICHHUS.

2. IIpaBo nmogayu KaccalMOHHBIX KaJ100, MpeCTABJIEeHHH MPUHA/I-
JIEJKHT...
a) CTOPOHAM W TPEJICTABUTEIISIM CTOPOH;
0) nviaM, y4acTBYIOIUMHU B JIEJIE;
B) JUIIaM, YYaCTBYIOIIAM B JI€JIe, ¥ APYTHM JIUIaM, €CIU UX Tpa-
Ba M 3aKOHHBIC MHTEPECHl HAPYIICHBI CyJAcOHBIMH ITOCTAHOBIIC-
HUSIMU.

3. KaccanuoHHble Kaj100a, mpeacTaBjeHue MOAATCH. ..
a) HEMOCPEACTBEHHO B CYy/ KACCAIIMOHHON WHCTAHITUY;
0) uepe3 cy/, BIHECIINH aneUIsIIUOHHOE TOCTaHOBIICHNUE;
B) uepe3 Cy/l IepBOM MHCTAHIIMK, PACCMOTPEBIIUN JIETI0.

4. KaccaniuoHHbIe xa/100a, NMpeAcCTaABJIeHNE C JeJIOM paccMaTpHu-
BAKOTCHA CYJAOM KACCAUMOHHOM WHCTAHIMH B CyAeOHOM 3aceiaa-
HUH...
a) He Oosiee yeM Mecsil, a B BepxoBHoMm Cyne Poccuiickoit de-
Aepal He 0oJiee YeM JiBa Mecsilia CO JHS BBIHECEHUS CYlbei
ONPECIICHUS;
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0) He Oonee uem 2 Mecsna, a B BepxoBuom Cypae Poccutickoit
denepanun He 60JIE€ YeM TPH MecCsIIa CO JHS BEIHECEHUS CYIbeH
OTIPE/ICIICHUS;

B) He Oosiee uem 10 nneit, a B BepxoBHoMm Cyne Poccutickoit ®e-
Aepany He Oojiee YeM MeCSI] CO JIHS BBIHECEHUS CyIbel ompe-
TCTICHUS.

5. I3 npuBeAeHHbIX HHKE IMOJHOMOYMU CYyJd KACCAIIMOHHOM HH-
CTAHIIMH, PACCMOTPEB KACCAIMOHHBbIE 3KAJI00y, NpeacTaBJIeHUE,
He BIIpaBe IPUMEHUTH CJeaylolee:
a) OCTaBUTbh IMMOCTAHOBJICHUE CyJla MEPBOH, aneIALUMOHHON WIIH
KAaCCAllMOHHOW HWHCTAHIMU Oe3 M3MEHEHHs, KacCalMOHHBIC JKa-
7100y, TIpeicTaBieHue 0e3 yI0BIETBOPEHHUS;
0) OTMEHUTH MOCTAHOBJICHUE CyJa TIEPBOU, aNeIUIAIIMOHHON WU
KAaCCAllMOHHOW MHCTAHIMM MOJHOCTHIO JIMOO B YaCTH M 3aHOBO
PacCMOTPETH JI€JI0 B KAYECTBE CyAa NMEPBOM MHCTAHIINM;
B) OTMEHUTh MTOCTAHOBJICHUE CyJa MEePBOM, aleJISIIMOHHON WU
KaCCAllMOHHOM MHCTAHIIMU MOJHOCTBHIO JJHOO B YaCTH U OCTaBUTh
3asBJICHHE 0€3 PacCMOTPEHUsl MO0 MPEKPATUTh MPOU3BOIACTBO
10 JICITY;
I') OCTaBUTh B CHUJIC€ OJHO U3 MPUHATHIX MO JEIy CYIEOHBIX IO-
CTaHOBJICHUM.

Tema 21.[IpousBoaCTBO B cyae
Ha/A30PHOM UHCTAHLUU

21.1. IloHsiTHEe U NPU3HAKH HAI30PHOI0 NMPOU3BOICTBA

HanzopHoe mpou3BOACTBO Kak 3KCTpaopauHapHas (opma nepe-
CMOTpa HMMeEET CBOM OTJIMYMTEIBHBIE MNpHU3HAaKh. PaccMoTpuMm wux
Ha NpUMepe NpoueAypbl BO30YXKIEHHS HAJ30pHOrO IPOU3BOJCTBA,
PacCMOTpPEHUST HAJA30PHOM KaNOObl, MPEACTABICHUS, a TAKXeE MOJHO-
MOYHN Cyaa HaI30pHON MHCTAHLIUU.

Corunacho ct1. 391.1 I'TIK P® 006bexTOM cyaeOHOro Hai3opa Mo-
ryT OBITh CyA€OHBIE AKThl PECHyOIMKAHCKUX, KPAeBbIX, OOJACTHBIX
U APYTUX, IPUPAaBHEHHBIX K HUM, CYJIOB, a TaK)Xe cyZeOHble akThl Bep-
xoBHOoro Cyna P®. BecrynuBinme B 3aKOHHYIO CHIIy CyA€OHbBIE aKTh
palloOHHBIX CY/J0B M MHUPOBBIX CyAEH NMpeamMeToM cyneOHOro Hajazopa
HE SBIIAIOTCA. DTO CBSI3aHO C JMKBUAALMEN MECTHOTO HaJ30pa — Mpe-
3uauyMa cyjaa cyobekra PO, paccMaTpuBaBIIero HaA30pHbBIE KAIOOBI,
MpEeACTAaBICHUS Ha aleJUISIMOHHBIE PELIEHUs, ONIPEIEIICHNs palilOHHBIX

218



CY/IOB U Ha BCTYIMBIIME B 3aKOHHYIO CHIIY Cy/IeOHbIE NTPUKA3bl, pellie-
HUSI, ONIPEJIETICHUS] PAOHHBIX CYJIOB U MUPOBBIX CyA€EH.

JlaHHOE OrpaHMYEHHE CBS3aHO C CO3JaHHEM OOHOBIICHHBIX HH-
CTUTYTOB aNeJIAIIMOHHOTO U KaCCAallMOHHOTO ITPOU3BO/ICTBA.

Cornacuo crt. 391.2 I'TIK P® cyneOHbIe MOCTaHOBIICHUS, YKa-
3aHHbIC B 4. 2 cT. 391.1 ['TIK PO, MoryT ObITh 005kaiOBaHbI B MOPSIKE
HaJ[30pa B TEUCHHUE TPEX MECAIIEB CO JHSI UX BCTYIUICHUS B 3aKOHHYIO
CUITy.

Cpoku mpeABapUTEIbHOTO U OCHOBHOTO (B Cy/1€OHOM 3aCe/IaHuN )
ATAllOB HAJ[30PHOTO MPOU3BOACTBA OCTAJIUCh NPEKHUMH: 10 JIBYX
U TPEX MECSIIEB JIJIsl IPEABAPUTEIHHOTO dTana (B 3aBUCUMOCTH OT (ak-
Ta UCTpeOOBaHUS JIeNla) U JI0 JABYX MECAIEB JIJIi OCHOBHOIO ATara
CO JHS BBIHECEHUs OMNpeJeieHuss O Mepeaade HaA30pHOU KaloObl,
MPEJCTABICHUS.

Takum o0Opazom, coxpanwiack aAud@epeHuanus CpoKoB Mpo-
XOXKJIEHUS MPEABAPUTENHHOTO 3Tana B 3aBUCUMOCTH OT UCTPEOOBaHUS
nena.

[lepecMOTpeHBl OCHOBAHUS JJIsI U3MEHEHUS WM OTMEHBI CyJ1€0-
HBIX TTIOCTAaHOBJICHUH B nopsike Haazopa. CornacHo cT. 391.9 I'TIK PO
00XaTyeMbli CyJICOHBIN aKT JOJKEH ObITh U3MEHEH WJIM OTMEHEH, €CIIH:

— HapyIIaeT npaBa U CBOOObI, TapaHTUpOBaHHbIe KoHCTUTYIIH-
et PO unm obmenpu3sHaHHBIMU MPUHIIMIIAMEU, HOPMaMU MEXITyHapO/I-
HOT'O MPaBa, MEXKTyHAPOAHBIMU JOTOBOPAMH;

— HapylaeT MpaBa M 3aKOHHBIE HHTEPECHI HEOIMPENEIEHHOIO
KpyTa JIMI WU UHBIE MyOIMYHbIC HHTEPECHI;

— HapymiaeT eIuHooO0pa3ue B TOJIKOBAHUU M MPUMEHEHUU Cyja-
MU HOPM ITpaBa.

B mnopsinke Haazopa mo xainobam JIWIl, YYacCTBYIOIIMX B JIETE,
U JPYTUX JUI, €CJIU UX IpaBa, CBOOOJbI U 3aKOHHBIE MHTEPECHI HApY-
IIEHBI Cy1I€OHBIMU TOCTAHOBIICHUSIMH, 00KalyIOTCS BCTYIUBIIKE B 3a-
KOHHYIO CUJTy Cy/IcOHbIE TOCTAaHOBJICHUS.

[IpaBo Ha oOpamenue B Ilpesunuym BepxoBnoro Cyna P®
C TpEACTaBICHUEM O TMEPEeCMOTpPEe CYACOHBIX MOCTAHOBIEHUN, €CIU
B PAacCMOTPEHHMHU [ieJla y4acTBOBaJ IPOKYPOp, UMEIOT I eHepanbHbII
pokypop P® u ero 3amecturenu.

Bce Hag3opHbie %ano0bl U PEACTABICHUS MOJAI0TCSI HETIOCPE-
ctBeHHO B BepxoBupii Cyn P® u paccmarpusatorcs ero Ilpesu-
TUYMOM.

Cpok mojauu HaA30pHOM Kajao0bl — 3 MecsIa co JHS BCTYILIe-
HUS B 3aKOHHYIO CHITy 00%a1yeMoro cyJe0HOro akra.
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TpeOoBaHUs K COAEPKAHUIO HAJ30PHBIX KaJoObl, MpeacTaBie-
Hus 3akperuieHsl B cT. 391.3 I'TIK PO®.

Cornacuo 4. 1 ct. 391.5 T'TIK P®, Ham3opHbple xamoba, mpe-
cTaBjieHUe u3y4darorcsa cyapeit BC PO no marepuanam, NpuioKeHHbIM
K Jkanio0e, MpeJICTaBlIeHHIO, JIM00 10 MaTepuanaM UCTPeOOBAHHOTO Jie-
na. B ciiyuae uctpeOoBaHus Jieja UM MOKET ObITh BBIHECEHO OMpejie-
JICHUE O MPUOCTAHOBJIEHUH MCIOTHECHUS PEUICHUS CyJa O OKOHYAHUS
MPOU3BOJICTBA B CYJI€ HAJA30PHON MHCTAHIMU, MPU HAJIUYUUA TPOCHOBI
00 3TOM B HaJA30pHOI kKanobe, MPeJACTaBICHUN MPOKYpPOpa WIK UHOM
X0JIaTaliCTBE.

B cootBerctBum ¢ 4. 1 cT. 391.5 T'TIK P® no pe3ynapraram usy-
YeHUsl HAJI30pHBIX KalloObl, npencrtaBieHus cyibs BC P® BeiHOCHUT
OJIHO W3 CIEAYIOLIUX ONPEACICHUN:

— 00 OoTKaze B mepefadye HaJ30pPHBIX KaJoObl, MPEICTABICHUS
IUIsl paccMOTpeHus B cyaeoHoMm 3acenanuu [Ipesuanyma BC PO, ecnu
OTCYTCTBYIOT OCHOBAaHUS [IJIs IEPECMOTPa CYACOHBIX MOCTAHOBJICHUMN
B mopsiike Haazopa. Ilpu 3ToM Ham3opHbie kano0a, MpeicTaBiICHUE,
a TakkKe KOMUU O0XKaTyeMbIX CYJIEOHBIX MOCTAHOBICHHM OCTArOTCS
B CyJI€ HAJ30pHON WHCTAHIINY;

— 0 Tepefaye HaA30PHBIX XKAIOOBI, MPEACTABICHUS C JEJIOM IS
paccMmoTpenus B cynebHom 3acenanuu Ilpesunuyma BC P®. B stom
ClIydae Cylbsi BMECTE€ C BBIHECEHHBIM WM OIPEICICHUEM MEPENACT
HaJ[30pHbIE XKano0y, npeacrasieHue u aeno B [Ipesuauym BC PO (u. 2
cT. 391.8 I'TIK PD).

TpeOGoBanus kK Ha3BaHHBIM OTPEEICHUSAM 3aKperuieHsl cT. 391.7
u 391.8 I'TIK P® u ananorn4asl TpeOOBaHHUAM K TaKUM K€ TTOCTaHOB-
JIEHUSIM, BBIHOCUMBIM CYJIbSIMU CYJIOB KaCCallHOHHOW MHCTaHIINH.

IIpencenarens BC PO, ero 3aMmecTuTesb BIpaBE HE COTJIACUTHCS
C ompejeseHrueM Cyabu 00 OTKaze B mepeaadye HaJ30pHBIX KaloObI,
MIPEJICTABJICHUS JJIsl pACCMOTPEHHUS B cyJieOHOM 3acenanuu Ilpesuany-
Ma BC P® u BbIHECTH OIpEAECIEHUE O €ro OTMEHE U Iepeaade Haa30p-
HBIX KaJ00bl, MPEJICTABICHUS C JIETIOM JIJIsi pACCMOTPEHUS B Cy/IcOHOM
3aceganuu [Ipesunguyma BC PO.

21.2. IlopsAAOK ¥ CPOKH PACCMOTPEHUS
HA/I30PHBIX KaJ100

CpoKku pacCMOTpPEHHUs HAJ30pHOM >KaoObI, MPEACTaBICHUS CO-
CTaBJISIOT:

— 2 Mmecsma 6e3 uctpeOoBaHus Jea;

— 3 Mecsna npu ucTpedbOBaHUU Jiesia. ITOT CPOK MOXKET OBITH MPO-
el 1o S mecsues [Ipencenarenem BC PO wnu ero 3amectuTenem.
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B 3TOT CpoOK HE 3aCUHTHIBAETCS MEPUOJ BPEMEHU CO JHS UCTpE-
OoBaHus jena 10 AHs ero noctymieHus B BC PO.

Cyne6Hbpie mocTaHoBleHHs, corjacHo cT. 391.9 T'TIK P®, nmox-
JIeKAT OTMEHE WM U3MEHEHUIO, €CIIM MPU PACCMOTPEHUH Jeia B TO-
panke Hagzopa [Ipesnanym BC P® ycTaHOBUT, 4YTO COOTBETCTBYIOIIIEE
o0xkamyemoe cyZieOHOE MMOCTaHOBIIEHNE HAPYIIIAET:

— TIpaBa ¥ CBOOOJIbI YEJIOBEKA U T'pakJaHWHA, FapaHTUPOBAHHBIC
Konctutymnueir P®, obOmenpu3HaHHBIMHA TPUHLIUIAMHA W HOpMaMu
MEXIYHAPOAHOIO IIPaBa, MEXIYHAPOAHbBIMU Jorosopamu POD;

— [paBa U 3aKOHHBIE UHTEPECHI HEOMPEICICHHOTO Kpyra JIUI] Un
WHBIE TyOJTUYHBIE UHTEPECHI;

— €IMHOO0Opa3ue B TOJIKOBAHUM U TMPUMEHEHUU CyJaMu HOPM
npasa.

[Topsimok paccMOTpeHHs HAI30PHBIX KaJI0Obl, MPEICTABICHUS
c aenoM B cyaeoHom 3acenanuu [lpesunnyma BC PO pernamenTupy-
ercs cT. 391.10 I'TIK P®. DToT MOpsiAOK aHAJOTHMYEH MOPSAKY pac-
CMOTPEHHUS KacCallMOHHOW J>XKaloObl B cyneOHOM 3acemaHun. Cpok
pacCMOTpPEHHsT — JBa MECSIla C MOMEHTA BBIHECEHHS ONPEACICHUS
0 mepeaade Haa30pHOit xanoowl B [Ipe3uanym BC PO.

Cormacno 4. 1 ct. 391.11 I'TIK P® Ilpencenarens BC PO nim
€ro 3aMeCTUTEJIb IO KajoOe 3aMHTEePECOBAHHBIX JUIl WIH IO TMPE.-
CTaBJICHUIO TpoKypopa BrpaBe BHecTu B lIpesuauym BC PO mnpen-
CTaBJICHHE O MEPECMOTPE CYyACOHBIX TOCTAHOBIECHUN B MOPSJIKE HAI30pa
B IEJISIX yCTpaHeHHs] (PyHIaMEHTAJIbHBIX HApYIIEHU HOPM MaTepu-
aJBHOTO MPABa WX HOPM MPOIECCYATBHOIO MpaBa, KOTOPbIE MOBIUSIN
Ha 3aKOHHOCTh 00KaJyeMbIX CYJI€OHBIX IMOCTAHOBJIICHUN W JIUIIWIA
YYaCTHHUKOB CIIOPHBIX MaT€pHABHBIX HIIH MPOLIECCYyalbHBIX MPABOOT-
HOIICHUM BO3MOKHOCTH OCYILIECTBIICHUS MpaB, TapaHTUPOBAHHBIX
I'TIK P®, B ToM umncie mpaBa Ha AOCTYI K MPaBOCYIHIO, IIpaBa Ha
CIpaBeUIMBOE CyneOHOe pa30upaTebCTBO HA OCHOBE MPHUHIIUIMA CO-
CTS3aTEIBLHOCTU U PABHONpPABUSI CTOPOH, JTMOO CYIIECTBEHHO OTpaHU-
gk 3TH npaBa. Cpok MoAauM TakoM kayioObl (NIpeACTaBIEHUs) CO-
CTaBisieT 6 MecAleB CO JHS BCTYIUICHHS OOXKalyeMbIX CyIeOHBIX
MMOCTAHOBJICHUH B 3aKOHHYIO CHITY.

Hanzopnas >xano0a, mpeacraBiieHne 0e3 pacCMOTPEHHs IO Cy-
IIECTBY JOJIKHBI ObITh BO3BPAIIICHBI B TEUCHUE JIECSITH JTHEU CO JHS UX
MOCTYIUIEHUS B CyJ HaJ30pHOM MHCTaHUMH. B cimydae mpomycka cpo-
KOB HaJI30pHOU %ajo0bl, (MpeICcTaBICHUS) TOAACTCS 3asIBICHUE O BOC-
CTAHOBJICHUHM TMPOMYIIEHHOIO CpOKa IMOJayd HaJ30PHBIX KaJoOObI,
MpeJIcTaBIeHusl paccMaTtpuBaercs cynber BepxosHoro Cyna Poccuiickoi
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®enepanuu B nopsiake, npeaycMorpeHHoM ct. 112 T'TIK P®, 6e3 u3-
BEIIECHHUS JIUL, YYACTBYIOIIUX B JETIC.

[TIo pe3ynpTaram pacCMOTPEHHS JaHHOTO 3asBJICHUS Cylbs Bep-
x0BHOTro Cyna P® BBIHOCUT OMNpENEIEHHE O BOCCTAHOBJIEHHUH ITPOIMY-
IMIEHHOTO CpOKa MOJIayd HAJ30PHBIX KaloObl, MPEACTABICHUS WU
00 oTkaze B ero BocctaHoBiieHuu. Ilpencenarens Bepxosuoro Cyna
P®, ero 3amectuTens, BOpaBe HE COTVIACUTHCA C ONPEACIECHUEM CYIbU
BepxoBHoro Cyaa P® u BbeiHecTH ompeneneHne o0 OTKa3ze B BOCCTa-
HOBJIEHUU TPOIYLIEHHOTO CPOKa MOJayu HAJA30PHBIX KaJIOOBI, Mpei-
CTaBJICHUSI UJIU O €r0 BOCCTAaHOBJICHUMU.

21.3. ITostTHOMOYHA CyIa HAA30PHOM HHCTAHIIMH

[Tomaomouns Ilpesumuyma BepxoBHoro Cyxna P® npu mnepe-
CMOTpE CYJEOHBIX TMOCTAHOBJICHUN B MOPSJKE HAA30pa PEriaMeHTH-
pytotcs ct. 391.12 I'TIK P® IIpesnanym BC PO® Bripasge:

— OCTaBUTH MOCTAHOBJIEHUE CyJa JIO00N HUKECTOSIIeH WHCTaH-
U 0e3 U3MEHEHUs, Ha/I30pHbBIC kKajlo0y, MpecTaBlieHue 0e3 ya0oBIie-
TBOPEHHUS;

— OTMEHUTH MOCTAHOBIICHHUE Cy/a 000 HIKECTOAIIEeH NHCTaH-
MU TIOJTHOCTHIO THOO B YaCTH;

— HAIPaBUTh JEJI0 HA HOBOE PACCMOTPEHUE B COOTBETCTBYIOIIUN
cya. IIpu HanpaBienuu aemna Ha HoBoe paccMoTrpenue [Ipesnauym BC
P® moxer ykazaTh Ha HEOOXOIHMMOCTb PACCMOTPEHUS Jieja B UHOM
COCTaBE CyJIeu;

— OCTaBUTh 3asiBicHUE 0€3 pacCMOTpeHUs JIMOO MPEKPATUTh MPO-
U3BOJICTBO IO JEIY;

— IPUHATH HOBOE Cy/1e0HOE TTOCTAHOBJICHHE, HE TepeaBasi Jeio
Ha HOBOE PAacCMOTPEHHE, €Cld JOMNylleHa OmHuOKa B MPUMEHEHUU
Y TOJIKOBAHUY HOPM MaTE€pHUAIBLHOIO IIPaBa;

— OCTaBUTH B CHJIE OJIHO M3 MPUHATHIX O ACNy CyJACOHBIX MOCTa-
HOBJICHMU;

— OCTaBUTh HAJA30PHYIO kKajgo0y, mpeAcTaBlieHHe 0e3 paccMoTpe-
HUA 110 CYLIECTBY.

[Ipu paccMoTpenun nena B Hag3opHoM nopsiake [Ipesuauym BC
P® nposepseT npaBUILHOCT IPUMEHEHHS U TOJIKOBAaHHUS HOPM Mare-
pHAJBHOIrO IPaBa MU HOPM NIPOLIECCYANbHOTO IpaBa CyJaMH, paccMar-
PUBABIIMMH JI€J]0, B Tpeaeiax JAOBOJIOB HAJA30PHBIX KajdoObl, Mpei-
craBiieHusi. B uHTepecax 3akoHHOCTH IIpesmmnym BC P® Bnpase
BBINTH 3a TMpenesbl JOBOJAOB HAA30pPHOM JKaloObl, MpEJACTaBICHUS.
IIpu stom Ilpesnanym BC PD He BnpaBe mpoBeEpSATH 3aKOHHOCTH CY-
JIeOHBIX MOCTAHOBJIEHUN B TOM YacTH, B KOTOPOW OHU HE 00KAITyIOTCH,
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a TaKXe 3aKOHHOCTb CyJ€OHBIX MOCTAHOBJICHUM, KOTOPbIE HE 00XKaTy-
FOTCHI.

[Ipu paccMmoTpeHun nena B HagzopHoM nopsiake [Ipesuauym BC
P® He BnpaBe ycTaHABIMBATH WIM CUUTATH JIOKA3aHHBIMU OOCTOSITENb-
CTBa, KOTOpbIE HE OBLIM YCTAaHOBJIEHBI JUOO ObUIM OTBEPTHYTHI CYJA0OM
NEepPBOM WM aneUIALMOHHOW MHCTAHIIMH, JIMOO MpeapenaTh BOIPOCHI
0 JTOCTOBEPHOCTH WJIM HENOCTOBEPHOCTH TOTO MJIM MHOTO JOKA3aTEllb-
CTBa, MPEUMYILIECTBE OJHMX JI0KA3aTEIbCTB NEPE] APYTUMHU U OIpeie-
JSITh, KaKoe CyJIeOHOE MMOCTaHOBJIEHUE OJIKHO ObITh MPUHATO MPU HO-
BOM PaCCMOTPEHUH Jea.

Onnako ykazanus IIpesmapuyma BC PD o ToikoBaHuMM 3aKkoHa
ABJISIFOTCA 00513aT€NIbHBIMU JUISI CYJ1a, BHOBb PACCMATPUBAIOIIETO JEIIO.

Conepxanne nocranosienus [Ipesnanyma BC PO permamenTu-
pyercs ct. 391.13 T'TIK PO®. Ilocranosnenue Ilpesmauyma BC PO
BCTYIIAET B 3aKOHHYIO CHILy CO JHSI €ro MPUHATUSA U 00KaJOBAaHUIO HE
MTOJIJIEXKUT.

Bonpocs 1J15 npoBeieHUsI MPAKTHYECKUX
3aHATHH Mo Teme 21

1. CymHOCTh ¥ 3HAYEHHE CTAJIUM MEPECMOTpPA B MOPSJIKE HAI30-
pa BCTYNUBIINX B 3aKOHHYIO CUJTY CYJI€OHBIX TOCTAHOBJICHUH.

2. Iopsiniok mogauu HAA30PHOM Kaa00bl U MPEICTABICHUS.

3. Ilopsnok paccMOTpeHUsl HaJI30pHOM kanoOwl [lpesuamymom
Bepxosuoro Cyna PO.

4. Ilpenenbl pacCMOTpPEHHUS Aeia B CyJi€ HAJ30PHON MHCTAHIIUM.

5. OcHOBaHMs JJIsI OTMEHBI WM W3MEHEHHS CyIeOHBIX IOCTa-
HOBJICHUI B TIOPSIJIKE HAA30pa.

6. [TorHOMOYMS Cy1a HA30PHOM UHCTAHIINH.
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3agaun

1. Spxun mpuodpen aBTomoOminsr BA3, B mporecce 3KcIuryarta-
MM KOTOPOTO ObUIM BBISIBIIEHBI MHOTOUYHMCIEHHBIE AedekThl. [lokyma-
tenb oopatuiics B aapec OAO «ABToBA3» ¢ npereH3ueit, morpedoBa
NPUHATh HEKAYECTBEHHBI aBTOMOOWJIb U BO3BPATUThH YIUIAUYCHHbIE
3a HEro JIeHbI'M. B yoBiIeTBOpEeHH NIpeTeH3un SIpKUHY OTKa3alu, Mo-
CJI€ Yero oH oOpaTuiics B Cy/[l, MPOCUJT 00s13aTh OTBETUYMKA MPUHSTH aB-
TOMAIIIUHY, BBIIUIATUTH €€ PHIHOYHYI0 CTOMMOCTb, B3bICKATh HEYCTOMU-
Ky, KOMIIEHCAlIMI0 MOPAJIIBHOTO BpeJa M Pacxojibl MO MPOBEICHUIO
AKCHEPTHU3BI.

Pemenuem paiionHoro cyma r. TompaTTu UCK OBLT YJIOBIETBO-
peH. IlocTaHoBieHreM aneUIAIMOHHON WHCTAHIIMM JIaHHOE PEIICHHE
OCTaBJIEHO 0€3 U3MEHEHHS.

Hmeemces nu y He20 803MOICHOCMb OCNOpUMb OAHHOE NOCMA-
HO8JleHUe 8 HA030PHOU UHCMAHYUU?

2. IMeroTcs I OCHOBAHHUS 1Sl BO3BPAILICHUS Cybeii BepXoBHO-
ro Cyna P® Hag30pHBIX KalloObI, MPEICTABICHUS B CIEAYIOIUX CIY-
yasx:

1) Hag30pHOE TMpENCTaBIEHUE Ha pEIICHHE PalOHHOrO CyJa
0 JIe7Ty O BOCCTAaHOBJICHMH Ha paboTe MOAaHO MPOKYPOPOM, YHaCTBY-
IOLUM B JIENE;

2) Ha/I30pHAas XKalloba UCTIA HA PEIICHUE CyAa MO JIeTy O 3alluTe
MpaB MOTPEOUTENSI, OCTaBICHHOE 0€3 M3MEHEHUS CYJIOM aleJUIsIUOH-
HOW MHCTAHIMH U OCTaBJIEHHOE B CHJIE B YACTH CYyJOM KaCCAIlMOHHOU
MHCTaHIIUH, HE OIUIaY€Ha FOCYIapCTBEHHOM IOLLIMHOM;

3) HAI30pHOE TPEACTABICHHE HA KAaCCAallMOHHOE OMpEICIICHUE
CynebHoil KoJlernu mo rpaxkaanckum aenam Bepxosuoro Cyna PO
10 JIJIy O BCEJICHUU B KUJIOE MOMEIIEHUE NoAaHO ['eHepanbHbIM IIpOo-
KypopoM PO;

4) nogaHa HaA30pHAs >kajno0a JOJKHUKA Ha CyAeOHBIA MpHKas,
He 00’KaTOBaHHBIN B KACCAITMOHHOM TOPSIKE;
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5) Hag30pHOE MpeJCTaBlIeHNE OOJIACTHOTO MPOKYpOpa Ha arell-
JSAIAOHHOE OTpeJeeHue PalOHHOTO CyAa Mo Jelny 00 OIpeacICHUH
MOPSAAKA TOIH30BaHUS KBAPTUPOH MOAAHO O€3 KOIHM OCIapruBacMOIo
CyeOHOTO aKTa.

Ecnu ocnosanue ons 6o3spauienHuss HA030pHBIX dHCANOOBL, Npeo-
CMAGJIeHUs UMeemcsl, Mo Npusecmu npasogoe 0OOCHOBAaHUe.

3. butHukoOB OOpaTWiCSd B Cyd C MCKOM B HWHTEpPEcax CBOETO
HECOBEPIIICHHOJIETHETO ChIHA O MPH3HAHUU HEACHCTBUTEIHHBIM JIOTO-
BOpa mpuBaTtu3auu. Pemernem cyza B ucke ObLIO OTKa3aHO. ATesuis-
IIMOHHAS W KacCallMOHHAs WHCTAHIIUM OCTABUJIM 3TO pEIIecHue 0e3 u3-
MEHEHHS, OJHAKO BUTHHKOB CYMTAET €ro HEOOOCHOBAHHBIM.

Moowcem nu Bumnukos obocanosame e2o 6 nopsioke Haoszopa?

4. Kpynuuuna odpartunack B BepxoBubiil Cyn P ¢ HagzopHoit
XKao00# Ha pelieHrne MUPOBOTO CyIbH. B KauecTBe TOBOJOB OHA yKa-
3ajla Ha OTCYTCTBHE €IMHOTO MOAX0Ja K PACCMOTPEHUIO aHATOTUYHBIX
JIeJI, TIOCKOJIbKY €10 TMOJaHO HCKOBOE 3asiBJICHUE BMECTE C JIPYTUMU
WCTIIaMH B OJTHO M TO K€ BpeMsl, HO TpeOOBaHUS OJTHUX CYJOM YIOBJIE-
TBOPEHBI B MOJTHOM 00bEME, a IPYTUX — B YACTHU (KakK IO €€ JeTy).

Umeromces au ocHosanus 0151 nepedadu HA030PHOU Hcalo0bl OJis
paccmomperus 8 cyoeonom zacedanuu llpezuouyma Bepxosnozo Cyda
P®? Moowcem nu pewienue mupogozo cyovu Oblmb npeomemom pac-
cMompenus 8 cyoe Had30pHou uncmanyuu? Ecau modxcem, mo npu ka-
KUX YC08uUsx?

Tect

1. CyneOHbIe MOCTAHOBJIEHHSI MOIYT ObITh 00:KAJIOBAHbI B CY]
HAJA30PHOM UHCTAHLMH. ..
a) B TCUCHHE IIECTU MECAIIEB CO JIHS UX BCTYIUICHUSI B 3aKOHHYIO
cuiy;
0) B TeUE€HHUE OJHOTO T'Ofla CO JTHA UX BCTYIUICHUS B CUITY;
B) B TCUCHHUE TPEX MECAIIEB CO JAHS UX BCTYIUICHUS B CUITY.

2. Cyn HaI30pHOI MHCTAHIMUA BHIHOCHUT CBOE PellIeHHue. ..
a) B popme MpuKasa;
0) popme onpeneneHus;
B) (hopMe OCTAHOBIICHHUS.

3. IlocraHoBJIeHHE Cy/1a HA30PHOI UHCTAHIIUM BCTYNAeT B 3aKOH-
HYIO CHTY...

a) CO JIHSI €TO MPUHSTHS;

0) M0 UCTEUECHUHU TPEX JIHEH CO JHS €r0 BHIHECCHUS,

B) 110 MCTEUECHUHU MECSIIa CO JHS €r0 BRIHECCHHUSI.

226



4. He siBisieTcsl OCHOBAHUEM /IS OTMEHbI WJIM U3MEHEHMs Cyel-
HBIX MOCTAHOBJICHUI B MOPSIAKE HAA30Pa CJIeayloLee:
a) HapylIeHHI MpaBa U CBOOObI YEJIOBEKA U IPaXKJaHUHA, TapaH-
tupoBaHHbie KoHcTutyuen Poccuiickoit @enepainu, oo1enpu-
3HAHHBIMU TPUHIIMIIAMH M HOPMaMU MEXIYHAPOJIHOIO IMpaBa,
MEXKIYHAPOAHBIMU JoroBopamu Pocculickont denepannu;
0) HapyIlIeHO eauHoOoOpas3ne B TOJKOBAHUU M MPUMEHEHUU CY-
JaMU HOPM IIpaBa;
B) JIONYIIEHBI CYIIECTBEHHbIE HAPYIICHUS HOPM MaTEPHAIBHOTO
MpaBa WIK HOPM MPOLIECCYyATbHOTO MpaBa, KOTOPbIE MOBIUSIN HA
UCXOJl Jiena U 0e3 yCTpaHEHUs KOTOPBIX, HEBO3MOXHBI BOCCTa-
HOBJICHHE U 3aIlTAa HAPYLICHHBIX ITPaB.

Tema 22.IlepecMOTp BCTYNUBUINX B 3aKOHHYIO CUJIY
CyAeOHbIX IOCTAHOBJIEHUM 10 BHOBb OTKPbIBLIMMCS
WJIA HOBBIM 06CTOATE/IbCTBaAM

22.1. ITonsiTHe U 0COOEHHOCTH CTAIMH MEPECMOTPA 10 BHOBD
OTKPBIBIIMMCS HJIM HOBBIM 00CTOSITEJIbCTBAM

CyneOHbIN aKT MOXET O0Ka3aThbCsi HEOOOCHOBAaHHBIM U HE3aKOH-
HBIM 10 HE3aBUCAILHMM OT CyJa W JIWI, YYaCTBYIOIIUX B JI€Jie, IPUYH-
HaMm. [Ins ucnpaBimenus takoud curyaunu [TIK P® mnpepocrasiser
Cyny, MPUHABIIEMY CyI€OHBIN aKkT, MPaBO CAMOMY MEPECMOTPETH CY-
NEOHBIN aKT MO0 BHOBb OTKPBIBIIMMCSI WM HOBBIM OOCTOSTEIIHCTBAM.
[lepecMoTp Ccy1eOHOTO aKTa MO BHOBb OTKPBIBIIUMCS WJIM HOBBIM 00-
CTOSATENILCTBAM SIBJISIETCSI  CAMOCTOSITEJIBHOM CTaAueld TPakAaHCKOTO
IPOIIECCA, OTIMYAIOLIEHUCS CBOMMH XapaKTEPHBIMU YEPTAMU.

[IpaBuia mepecMoTpa MO BHOBb OTKPBIBIIMMCS WU HOBBIM 00-
CTOSATENILCTBA yperyupoBanbl riaBoi 42 ['TIK PO.

OTIUYUTENBHBIC YEPTHI TAHHOW CTAUU:

— JUTsl IEPECMOTPa HEOOXOIUMO OTKPBITHE TAKHX OOCTOSITENHCTB,
KOTOpBIE CYJl HE MOT y4eCTb IIPH PACCMOTPEHUH Jea, TaK Kak 3TH 00-
CTOSITEJICTBA HE OBLIM W HE MOIJIM OBITh M3BECTHBI HU YYaCTBYIOIUM
B JIeJIe JTULIaM, HU CyAy U O HUX CTAJIO U3BECTHO JIUIIb MMOCIIE MPUHSITHUS
Cy/I€OHOTO aKTa.

OO0s3aTeNbHBIM 3JIEMEHTOM, OTCYTCTBHE KOTOPOTO JIUIIAET 00-
CTOSAITEJILCTBA CTAaTyCa BHOBb OTKPBIBIIUXCS WA HOBBIX, SIBJISIETCS MX
CYLIECTBEHHOCTb, T.€. UX OTKPBITUE CTABUT MOJ COMHEHHUE 3aKOHHOCTH
1 000CHOBAaHHOCTh CYyJI€OHOIO aKTa;
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— [0 BHOBb OTKPBIBIIUMCSI UM HOBBIM OOCTOSATEIHCTBAM MOTYT
NepecMaTpUBaThCs JIMIIb BCTYNUBIIKME B 3aKOHHYIO CUJIy CyIcOHBIC
aKThl, U HE TOJBKO Cy/I€OHBIE aKThl, TPUHSATHIC MO MEPBOM WHCTAHIINH,
HO W CyJeOHbIE aKThl Cy/JOB amneJUIAIMOHHOM, KaCCAIlMOHHOW W Haj-
30pHOM MHCTaHUMNA, KOTOPHIMH M3MEHEH CYJeOHBbINH aKT WA MPUHAT
HOBBIW CyJIE€OHBIN aKT MO JIeNy;

— MIEPECMOTp CYAEOHOTO MOCTAHOBJICHUS 110 BHOBH OTKPBIBIIUM-
CSi WM HOBBIM OOCTOSITEILCTBAM OCYILECTBISIETCSI TEM JKE€ CYJIOM,
kotopbiid ero npuHsl. CornacHo ct. 393 I'TIK PO, BcTtynuBmue B 3a-
KOHHYIO CWJIYy PELICHUE, ONPEIACICHUE, IPUHITHIE CyJOM NEPBOU HH-
CTaHIMHU, TEPECMATPUBAIOTCS MO BHOBBH OTKPBIBIIMMCS OOCTOSTEINb-
CTBaM CYJIOM, IPUHSBILIHAM 3TH PEIUICHUE, ONIPEICIICHUE.

[lepecMOTp 11O BHOBb OTKPBIBIIMMCSI OOCTOSITENHCTBAM WJIM HO-
BbIM OOCTOSTENILCTBAM PEIICHUHN, OMpPEACIICHUN CYJ0B aIeIsIHOH-
HOW, KaCCAal[MOHHOM WJIM HAJI30PHOW WHCTAHIIMU, [IOCTAHOBIICHUN TIpe-
3UJUYMOB CYJOB HAJ30pPHOW HMHCTAHIMA, HA OCHOBAaHHHM KOTOPBIX
M3MEHEHO PEIICHUE Cya NMEePBOM MHCTAHIIMU WM MPUHITO HOBOE pe-
LWICHUE, MMPOU3BOAUTCA CyAOM, U3MEHUBIINM PELUICHUE CYyJla WU MpPH-
HSIBILIIM HOBOE PEIIECHUE;

— 3asBJICHUE O MEPECMOTPE BCTYIMHBUIETO B 3aKOHHYIO CHIY CY-
JI€OHOT0 aKTa MO BHOBb OTKPBIBIIMMCS WJIM HOBBIM OOCTOSITENIHCTBAM
MOXET OBbITh MOJAHO CTOPOHAMH, MPOKYpOpOM (IO Jenam, IJie OH SB-
JsSieTCsl YYacCTBYIOIIUM B JIeJi€ JIMIIOM), a TakKXXe JIPYTUMH JIUIaMH,
YYaCTBYIOIIMMH B JIETIC.

22.2. CymiHOCTh HOBbIX U BHOBb OTKPbIBIIMXCSI
00CTOATEILCTB

B I'TIK P® BBenecHbI JerajbHbIE ONPEACICHUS HOBBIX U BHOBb
OTKPBIBIIUXCSA OOCTOSTENbCTB.

[Ion BHOBBL OTKpBIBHIMMHUCHA oOcTosiTeqabcTrBamMu B [TIK PO
MMOHUMAIOTCS CYILIECTBOBABIIME HA MOMEHT MPHUHATHUS CyJAeOHOro IMo-
CTAHOBJICHMS CYIIIECTBEHHBIC I Jiejia 00CTOATEILCTRA.

K BHOBB OTKPBIBIIUMCS OOCTOSITEILCTBAM OTHOCSTCS:

1) cymecTBeHHBIEC I Aena 00CTOSITEIbCTBA, KOTOPhIE HE OBLIN
Y HE MOTJIA OBITH H3BECTHEI 3aIBUTEIIIO;

2) 3aBeOMO JIOKHBIE€ MOKa3aHUsI CBUICTENS, 3aBEAOMO JIOXKHOE
3aKJII0YEHUE SKCIepTa, 3aB€JOMO HEMPABUIBHBIN niepeBoa, dhanbcudu-
Kalusl J0Ka3aTeIbCTB, MOBJEKIINE 3a COOOM MPUHITHE HE3aKOHHOIO
WM HEOOOCHOBAHHOTO CYJEOHOT0 MOCTAHOBJICHHS U YyCTaHOBJICHHbIC
BCTYNUBIIMM B 3aKOHHYIO CHIIY IPUTOBOPOM CYJIa;
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3) OpecTyruieHus: CTOPOH, JPYTHX JIUI], yYaCTBYIOIIHUX B JIEJE, UX
MPEJICTAaBUTENEH, MPECTYIUICHUSI CYJIEW, COBEPIICHHBIC MPU PACCMOT-
PEHUU U Pa3pEUICHUM JAHHOTO Jeja U yCTAaHOBJICHHBIE BCTYIHBIINM
B 3aKOHHYIO CHJIY IPUTOBOPOM CyJa.

ITon HoBBIMH oOcTOfITeabCTBAMH B [TIK monmmarorcst BO3-
HUKIITUE TOCTIE MPUHITHUS CYJ€OHOTO MOCTAHOBJICHUS U UMEIOIIHE CY-
IIECTBEHHOE 3HAYCHME [IJI1 MPaBWIBHOTO pa3pelieHus jena o0CcTos-
TEJIbCTBA.

K HuM oTHOCSATCS:

— OTMEHa CyAeOHOTO MOCTaHOBJICHUS CyJia OOIIel IOPUCIUKIIUH
WM apOUTPAXKHOTO Cy/a MO0 MOCTAaHOBJIECHUS TOCYAAPCTBEHHOTO Op-
raHa Wi OpraHa MECTHOI'O CaMOYIIPABJICHUSI, MOCITYKUBIIAX OCHOBA-
HUEM IS IPUHATHS CYJIeOHOT0 TOCTAaHOBJICHHUS TI0 IAHHOMY JICTTY;

— MIPU3HAHNE BCTYIMHBIIUM B 3aKOHHYIO CHJIy CYyJCOHBIM IOCTa-
HOBJICHHEM CyJia OOIer FOPUCAUKIIMU I apOMUTPaKHOTO Cyda He-
JNEeUCTBUTEILHOM CACIKH, MOBJICKIIEH 32 COOOM MPUHATHE HE3aKOHHOTO
WJIM HEOOOCHOBAHHOTO CY€OHOTO MTOCTAHOBJICHUS 110 JJAHHOMY JIENY;

— npu3Hanue KoncrturymmonusiM Cynom Poccuiickonn denepa-
unu He cootBeTcTBYyromM Konctutynuu Poccuiickon @enepanuu 3a-
KOHA, TPUMEHEHHOTO B KOHKPETHOM J[IeJIe, B CBA3U C IMPUHSITHUEM pe-
IIEHUSI 110 KOTOPOMY 3asiBUTEINb oOpattayicss B Koncturyuuonnsiii Cyn
Poccuiickon Oenepanuu;

— ycraHoBiieHne EBponerickum CyaoM 1O mIpaBaM YeJIOBEKA
HapyuIeHUsl MnojioxkeHnd KoHBEHIMM O 3amuTe MpaB YEIOBEKa U OC-
HOBHBIX CBOOOJI IPY PaCCMOTPEHUH CYJIOM KOHKPETHOTO Jiejia, B CBI3U
C TPUHSATHEM PEIICHHUS M0 KOTOPOMY 3asBUTENb oOpariaics B EBpo-
neiickuii Cyj o mpaBam 4€JI0BEKa;

— ompejieiecHue MO0 M3MEHEHHWEe B IOcTaHoBiIeHWHU IlmeHyma
Bepxosnoro Cyna Poccuiickoit @enepanuu ninu noctaHoBiiennu [lpe-
suauyma BepxoBHoro Cygna Poccuiickoit denepanuu NpakTUKU MpPH-
MEHEHUS ITPAaBOBOW HOPMBI, €CJIM B TAKOM MOCTAHOBJICHUH COJCPIKUTCS
yKa3aHWE Ha TO, YTO CPOPMYJHUpPOBAHHAS B HEM MPaBOBAsS MO3UIIUS
MMEeT OOpaTHYIO CUJTy IPUMEHUTEIBHO K JIeJIaM CO CXOXHMU (pakTu-
YECKHMMH 00CTOSITEIILCTBAMU,

— YCTAHOBJICHHE WM U3MEHeHHE (eliepalibHbIM 3aKOHOM OCHO-
BaHUW Il TIPU3HAHUS 3[IaHUS, COOPYKEHUS WU APYTOro CTPOCHUS
CaMOBOJILHOW MOCTPOUKOM, TTOCTYKUBIIIUX OCHOBAHUEM JJISI TPUHSITUSA
Cy/IeOHOTO aKTa O CHOCE CaMOBOJILHOM MTOCTPOMKH.
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22.3. [Topsaok mepecMoTpa MO HOBBIM U BHOBb
OTKPBIBIIMMCS 00CTOSITEILCTBAM

B cootBerctBuu co cT. 393 I'TIK P® nepecMoTp cyJeOHBIX aKTOB
[0 HOBBIM M BHOBb OTKPBIBIIMMCSI OOCTOSITEIBCTBAM OCYIIECTBISAETCS
TEM K€ CYJOM, KOTOPbIM IIPUHSATHI YKa3aHHbIE CyJEOHbIE TOCTAHOBIIE-
HUs. 3asgBJIEHUE O MEPECMOTPE TAKUX NIeJI MOAAIOTCS JIMIAMHU, y4acT-
BYIOLUIMMH B Jelie, B TOT e CyJl, B KOTOPOM OBbLIO PacCMOTPEHO JaH-
Hoe neno. Takoe 3asiBIeHHWE MOXET OBITh MOJAHO B TEUYEHHE TpeX
MECSIIEB, C MOMEHTA OOHAPYKEHUsI OOCTOSTENBCTB ISl IEPECMOTPA.

Cyn paccMarpuBaeT 3asBJIEHUE, NPEACTABICHHE O TMEPECMOTPE
Cy/JI€OHBIX MOCTAHOBJIEHUN MO BHOBb OTKPBHIBIIMMCS WJIM HOBBIM 00-
CTOSITEJILCTBAM B CYZI€OHOM 3aceaHuMu.

CTOpOHBI, IPOKYPOP, APYTHE JINIA, YYACTBYIOLIME B JEJ€E, U3BE-
HIAIOTCS O BPEMEHU M MecTe CyZeOHOro 3acefaHusi, OJIHaKO X HesBKa
HE NPENATCTBYET PACCMOTPEHUIO YKA3aHHBIX 3asBJICHUS, MPEICTaB-
JIEHUS.

VYkazaHHbIE JUI[a MOTYT JIOIYCKaThCA K YYaCTHIO B CyJ1Ie0HOM 3a-
CeJaHUU IyTEM HCIOJIb30BaHUS CUCTEM BUACOKOH(PEPEHIICBA3H.

Cyn, paccMOTpeB 3asiBIICHUE, MPEICTABICHUE O MEPECMOTPE Cy-
JI€OHBIX MOCTAHOBJICEHUM MO BHOBH OTKPBIBIIUMCS WJIK HOBBIM OOCTOSI-
TEJIbCTBAM, YJOBJIETBOPSET 3asBJIICHHE M OTMEHSET CyneOHbIEe MOCTa-
HOBJICHHUSI WJIM OTKAa3bIBAET B X IEPECMOTPE.

Ha ompenenenust cyja mnepBoil MHCTAHIUM OO YyJOBJIETBOPEHUU
3asIBJICHUS, TIPEICTABICHUS O MIEPECMOTPE CYACOHBIX MOCTAHOBIECHUN
10 BHOBb OTKPBIBIIMMCSI WJIA HOBBIM OOCTOSITEILCTBAM, a TaK¥kKe
00 OTKa3e B YJIOBJIETBOPEHUU 3asBJICHUS], TPEACTABICHUS O TIEPECMOT-
pe CyJIeOHBIX TOCTAHOBJICHHUM MO BHOBH OTKPBIBIIUMCSI WJIA HOBBIM 00-
CTOSITEILCTBAM MOXKET OBbITh IOJaHa 4YacTHas »kKajao0a, MPUHECEHO
IIPEACTABIICHUE IIPOKYPOPA.

B ciyuae oTMeHBI CyJeOHOTO MOCTAaHOBJIEHUS JIEJI0 paccMaTpH-
BaeTCs CyJIOM 10 00IIMM npaBuiaM, ycranoBieHHbM [TIK.

B ciyuae oTMeHBI CyJe€OHOTO MOCTAHOBJIEHUSA B CHIIy OOCTOS-
TeIbCTBA, TpeaycMoTpeHHoro m. 5 4. 4 ct. 392 I'TIK, HoBbIM cyne6-
HBIM MOCTaHOBJIEHUEM, IIPUHATBHIM B PE3YJIbTATE€ NOBTOPHOTO PacCMOT-
peHus Jena, mpaBa U OOS3aHHOCTH TPaXKJaH B HMX OTHOIICHHSIX
C OpraHaMy TrOCyHapCTBEHHOW BJIACTH, OpraHaMM MECTHOTO CaMoO-
YIIPaBJICHUS WA OPraHU3alMsIMUA, HAJEIECHHBIMU OTAEIbHBIMU TOCY-
JAPCTBEHHBIMU WJIM UHBIMU IMYOJUYHBIMUA MOJHOMOUYMSIMU (MX JTOJK-
HOCTHBIMHU JIMIIAMU), YCTAHABIMBAKOTCS CO JHA BCTYIUICHHS TaKOTO
Cy/1€OHOTO TTOCTAHOBJICHUS B CHITY.
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HoBbIM Cy/iIeOHBIM MOCTAaHOBJIECHUEM, MPUHSATHIM B pPE3yJbTaTe
MMOBTOPHOTO PACCMOTPEHUSI [€JIa, MPU OTCYTCTBUU YCTAHOBJICHHBIX
(paKTOB HE3aKOHHOT'O WJIM HEAOOPOCOBECTHOIO MOBEJEHUS CAMOTO 3a-
MHTEPECOBAHHOTO JIMIIA HE JAOIYCKAeTCsl 00paTHOE B3BICKAHUE C IPax-
JaH JCHEKHBIX CPEACTB WA WHOIO HMMYIIECTBA, IMOJYYECHHBIX HUMH
Ha OCHOBaHUU MEPECMOTPEHHOTO CY/IeOHOTO TOCTAHOBJICHHUS.

Bomnpocs 1J15 npoBeieHNsI MPAKTHYECKUX
3aHATHH MO TeMe 22

1. CymHOCTh ¥ OCHOBaHHUS MEPECMOTPa CyAECOHBIX MOCTAaHOBJIE-
HUM 110 BHOBb OTKPBIBIITUMCS WU HOBBIM OOCTOSITEILCTBAM.

2. CyObeKThl 1 00BEKTHI IEPECMOTpPA CYACOHBIX MOCTAHOBIICHUM
110 BHOBb OTKPBIBIIMMCS UM HOBBIM oOcTosiTenbcTBaM. Cpok mojaauu
3as1BJICHUN.

3. [IponeccyalibHBI MOPSAOK MEPECMOTpPa CyIE€OHBIX MOCTAHOB-
JIEHUH TI0 BHOBb OTKPBIBIIMMCS UM HOBBIM OOCTOSITEIHCTBAM.
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3agaun

1. Cynpst pallOHHOTO CcyJia pacCMOTpe 3asiBjieHue MuTHHa o me-
PECMOTpE pelIeHUs MO BHOBb OTKPBIBIIUMCS 0OOcTOsITeIbCcTBaM. OH
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YCTaHOBWJI, YTO pailoHHBIM CyZoM ¢ MuTHHa ObUIO B3bICKaHO 19 ThIC. pyO.
B 10JIb3y MalkoBa B BO3MeIll€HHE yiiepOa, TPUUMHEHHOTO B pe3ylb-
TaTe NOBPEXICHUs nMyliecTBa Mamkosa. OqHaKO O3JHEE PUTOBOP
cyla ObUT OTMEHEH. B CBs3M C 3TUM Cy/bsl yIOBIETBOPUI 3asBICHUE
MuTHnHa U BbIHEC OIpeAesieHnEe 0 BO30YKIEHUU HOBOT'O TPaXKIaHCKOTO
nena. B 3TOT ke IeHb OH paccMOTpEIl BOIPOC MO CYIIECTBY M BBIHEC
ornpezeneHne 00 oTkaze MamikoBy B HCKE.

Hmeromes au 6 0annoti cumyayuu HapyuweHus npoyeccyalbHbix
HOpM?

2. Ha ocHoBanum peunieHus paionHoro cyaa r. Caparoa Ilocto-
JICHKO BBIIIJIAYMBAET AJMMEHTHI Ha COJIEp)KaHUE IPECTapesioro OTIa,
MPO>KUBAIOIIETO OTJIEIBHO OT ChIHA B T. [1eH3e.

B cBsizu ¢ poxaeHrueM peOeHKa MaTepUalibHOE MOJ0KEHUE B Ce-
Mbe [loCTOJIEHKO 3HAYMTEIBHO yXYyAmuiaock. OH oOpaTuiics B palioH-
HBIA CyJ C 3adBJICHUEM O MEPECMOTPE €ro PEIICHUs MO BHOBb OT-
KPBIBIIMUMCSI OOCTOSITENICTBAM C 1I€JIbIO €r0 OTMEHHBI.

Kaxk oonorcen nocmynumeo cyovs?

3. 'ynun obpatuncs ¢ uckom k [lannHy B Bo3Bpare nepenaHHon
B MOJIb30BaHUE OTBETYMKY OeH3ommibl. B cyne6HoM 3acemannu [lanun
3asBUJI, YTO OCH30MMMWJIA Y HETO YKpajJeHa, M OH MOXET BO3MECTHUTH
uCTIly YOBITKM B AeHexHOU popme. Cyn oOs3an [lanuHa BBIIIATUTH
HCTITy JICHS)KHYI0O KOMIICHCAITMIO B pa3Mepe CTOMMOCTH Wbl Uepes
MecsIl TocJie BCTYIUICHHUS! pellieHHs B CUIy OeH3omuia Obliia BO3Bpa-
uieHa [ lanuny.

Moowcem nu I'ynun obpamumuca 6 cy0 ¢ 3asa6leHuUeM o nepe-
cmompe 0ena No 6HO8b OMKPBLIGUWIUMCS UTU HOBbIM 00CMOsmensb-
cmeam?

4.01.09.2019 YenypHoB mojaan 3asiBJICHHUE O B3bICKAHMHU BEK-
ceapHOM cyMMBl, miTpada u nenu ¢ Bekcenenarens — [TAO «Bomxkckuit
TpyOHbIN 3aBO1». TpeOoBaHKe OBLTIO OCHOBAHO HAa COBEPIICHHOM HO-
TapuyCcoM MPOTECTE BEKCEIIsl B HEIIaTe:xxe. MUPOBOM Cy/ibsl BBLIAJ CY-
NEOHBIN MpUKa3 O B3BICKAHUU C BEKCeJeJaTessi BEKCEJIbHON CYMMBbI,
mTpada u neHu.

24.02.2021 YenypHOB ObLIT OCYKJI€H 3a MOJCIIKY LIEHHBIX Oymar —
Bekcenelt OAO «Bomkckuit TpyOHBIN 3aBO». [IpuroBop BeTymui B 3a-
koHHYyt0 cuiy 04.05.2021.

14.06.2021 OAO «Bomxckuil TpyOHBIM 3aBOJ» OOpaTHIOCH
C 3asBJICHUEM O MEPEeCcMOTpe CyAeOHOro MnprKasa Mo BHOBb OTKPBIB-
ITUMCSI WJIM HOBBIM OOCTOSITEIhCTBAM.

Kaxk oonoicen nocmynumo cyo?
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5. Cytarun obparwics B KamyaTtckuii 061acTHOM Cyl ¢ 3asBiie-
HHUEM O MEPECMOTPE MO BHOBb OTKPBHIBIIUMCS OOCTOSTENHCTBAM OMpe-
nenenusi Kamuyarckoro o01acTHOro cyna, KOTOPBIM IPEKpaIieHo
amneJUIIIMOHHOE TPOU3BOJICTBO IO €ro amneJUIAIHMOHHONW Kajobe
Ha OIpejieieHne pailOHHOIO Cy/Ia.

Omnpenenennem obnactHoro cyna CyTSruHy OTKa3aHO B MPUHS-
TUM YKA3aHHOTO 3asBJICHUSI B CBS3U C TE€M, UYTO OHO HE MOJICKUT
PACCMOTPEHMIO U Pa3pelICHUI0 B MOPSIKE TPaKIaHCKOTO CYIONPOU3-
BOJICTBA, IIOCKOJIBKY 3asIBJICHUE pPACCMATPUBAETCA M pa3peliaeTcs
B Tmopsiike uHOTO cynonpousBojacTBa (4. 1 cr. 134 I'TIK). Otka3siBas
B MPUHITUHU YKA3aHHOTO 3asBJICHUS, Cy/Ibsl YKa3aj, YTO ONpeJeJeHuEM
00JIaCTHOTO CyJa MPEKPAIICHO aneISIMOHHOE MPOU3BOJICTBO IO Jie-
ay, T.€. IO CYIIECTBY JIeJIO aneJUIAIIMOHHON MHCTAHIMEW HE paccMart-
puBanoch 1 ooxanmoBaHHoe CyTSATHMHBIM OIpECNICHHE CyAa HE U3Me-
HSJIOCh. B cBsi3u ¢ 3TuM 3asBneHne CyTsruHa O MepecMOoTpe MO BHOBb
OTKPBIBIIUMCST 0OCTOSITEILCTBAM YKa3aHHOT'O OIpe/iefieHus] 00J1acTHO-
ro cyJla He MOIJEXKUT paccMOoTpeHuto mo mnpaswiam 1. 42 T'TIK
n B coorBerctBuM € 1. 1 4. 1 ct. 134 T'TIK emy cnemyer oTkas3arth
B MIPUHSTUN 3TOTO 3asBJICHUS.

OyeHums npasuibHOCMb Oeticmeuli cyod.

6. Pemennem Yepapiackoro parionHoro cyzaa ot 09.03.2021 6p11
YJOBJIETBOPEH UCK TOCSMOBA K aIMUHUCTPALIMM MYHUIIMTIATLHOTO 00-
pa3oBaHUsg M MYHHULHMNAIBHOMY YyUpexkIeHUIo «lnaBmycKHamagka
O BOCCTaHOBJIEHHWU €T0 Ha padoTe B JOMKHOCTH JUPEKTOpPA MYHHUIIU-
najbHOTO yupexaenus «lmaBmyckHamagka». 11.07.2021 mpoxypop
YepaplHCKOTO paiioHa oopaTuics B UepaplHCKUM pallOHHBIA CY]I C 3a-
SABJICHUEM O IMEPECMOTPE BBIHECEHHOTO PEIICHUSI MO BHOBb OTKPbIB-
IIUMCST  00CTOSITeTbCTBAaM. BHOBBH OTKPBIBIIMMCS OOCTOSITEILCTBOM,
0 MHEHMIO TMPOKYpopa, sBISETCS (AKT MPEACTaBICHUS HHTEPECOB
MYHUIIMTIATBHOTO YHUTApHOTO npeanpusitus «[naBmyckHamagkay
OBIBIIMM OPUCTOM aJMHUHUCTPAIIMd MYHUIMNAIBHOTO 00pa3oBaHUs
Kyttopeno-llernsieBpiM 110 TOBEPEHHOCTSIM, BBIIAHHBIM OTBETYHMKAMU
01.01.2021 w mpeKpalleHHBIM OTBETYMKAMU CBOMMHM IIPHUKA3aMU
01.02.2021. ITo yTBepxkaeHUIO MPOKYypopa, kpome uctua u KytropeHo-
[lernseBa, B mporecce OOJbIIE HUKTO HE YYaCTBOBAJ, MHTEPECHI OT-
BETUMKOB OBbUIM MpPEACTAaBICHBl HEHAJIeXKAIIUM 00pa3oM (He 3asBils-
JIUCH XOJaTaiicTBa 00 03HAKOMJICHHH C MaTepuajiaMu Jiefia, ej0 ObLIo
PAaCCMOTPEHO CIIMIIKOM OBICTPO, HE MNPEACTABISUINCH HEOOXOAUMBIE
JI0Ka3aTelIbCTBA); B pe3yJbTaTe ObLIO BHIHECEHO pelieHue o0 yaoBIe-
TBOPEHHUU UCKA.

Kaxk oonoicen nocmynumo cyo?
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Tect

1. lns1 oOpamenust B CyJ IO NMEPECMOTPY /e M0 BHOBb OTKPbIB-
IIAMCS WIH HOBBIM 00CTOSITEJILCTBAM PellleHUH, ONpeae/ieHuH Cy-
12, BCTYIIMBIIMX B 32aKOHHYIO CHJIY, YCTAHOBJIEH CPOK...
a) B TEUEHHE OAHOTO Mecsila CO JTHA YCTAHOBJICHHMS] OCHOBaHUU
IUTSL IEPECMOTPA;
0) B TEYEHUE TPEX MECSLEB CO JHS YCTAHOBJICHHS OCHOBAaHUU
JUISL IEPECMOTPA;
B) B TEUCHHE LIECTH MECALIEB CO JHS YCTAHOBJIEHUS OCHOBAHMIA
IUIsI IEPECMOTpa.

2. I1o BHOBb OTKPBLIBIIMMCSI HJIM HOBBIM 00CTOAATEIHLCTBAM CY/1€0-
Hble AKThI IepecMaTPUBAIOT...
a) Bepxosusiii Cyn PO;
0) cyn, MPUHSBIIHNA 3TH PEIICHHUs, ONIPE/ICIICHNS, TOCTAHOBJICHNS,
B) BBIILIECTOSIIIIUMI CYI.

Tema 23. 0O6mue moj10:KeHUA
HUCIIOJIHUTEJIBHOTO IIPOU3BOACTBA

23.1. IloHsiTHE U CYHIHOCTH MCIIOJTHUTEIBLHOTO
MPOU3BO/JCTBA

HUcnonHurebHOE MPOU3BOACTBO — COBOKYITHOCTBH ITPOLIECCYallb-
HBIX U (PAaKTUUECKUX JIECHCTBUN CHIEUATU3UPOBAHHOTO TOCYAAPCTBEHHOTO
opraHa, HallpaBJICHHBIX HA MPUHYJIUTEIBLHOE WCIIOJIHEHUE HCIIOJIHUTEIb-
HBIX JOKYMEHTOB. VICIIOJIHUTENBHOE ITPOU3BOICTBO PACCMATPUBAETCS KaK
OTIEINbHAs CTaaus I'PaXkIaHCKOI'o Mpolecca, KOTopas HACTYHaeT TOJIbKO
IIPU HEUCHOJHEHUHU B JOOPOBOJIBHOM MOPSAKE BCTYNUBIIUX B 3aKOH-
HYIO CWIIY PELICHUN CYJI0B U PEIICHUHN YIIOJHOMOYEHHBIX OPTaHOB.

IIpenMeToM peryJupoBaHus SBIISICTCS WCIIOJIHUTEIBHBIE JEH-
ctBus, copepmaeMblie @CCII caMOCTOATENBHO I C YyYaCTHEM JIPYTHX
cyobekToB UII, a Takke BO3HMKAIOIIME B XOJI€ 3TOrO IPOU3BOACTBA
BOIIPOCHL.

OOBEKTOM MPUHYIUTEIBHOTO UCIIOIHEHNS MOTYT BBICTYIATh CY-
NeOHBIE aKThl, aKThl MHBIX OPTaHOB M JIOJDKHOCTHBIX JIUI, T.€. aKThI,
KaK CyJia, TaK U HeCy1IeOHbIX OpTaHOB.

K cyneOHbIM OTHOCSTCS: aKThI Cy/10B OOIIEH IOPUCAUKIUH; aKThI
apOUTPAXKHBIX Cy/I0B; aKThl THOCTPAHHBIX U MEKyHAPOIHBIX CY/O0B.

K HecyneOHBIM: aKThl TPETEUCKUX CYJIOB, aKThl MEXIAYHApPOH-
HBIX KOMMEPUYECKMX OpraHU3alvi, aKThl I'OCYJAapCTBEHHBIX OpPraHOB
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U JIOJKHOCTHBIX JIUII, HAJECJCHHBIX MOJHOMOYMSIMHU MO MPHUBJICUCHUIO
K anMuHUCTpaTuBHOUN oTBeTCcTBeHHOCTH (I'MB/I/l, HamoroBsie oprassi,
[Tencuonnsiit ponm), akThl oOIIecTBeHHBIX opranuzaiuit (KTC), cnen-
KU (HOTapHaJIbHbIE 10 YIJIATE aJTUMEHTOB).

B Hayke HET €IMHOr0 MHEHHUA IO MOBOJIY MECTa UCIIOIHUTEIb-
HOT'O IpaBa B CUCTEME POCCUHCKOTO TpaBa. TpagullMOHHO HUCIOJIHH-
TEJIbHOE MPOU3BOJICTBO YUYEHBIE pPACCMATPUBAIN B KaueCTBE 3aKIIOYM-
TeJIbHOM CTaauM Tpa)kJIaHCKOTO (apOUTPaKHOTO) IPOIECCyaTbHOIO
npaBa (FO. K. Ocumnos, 1. M. 3aiines, [[. M. Yeuort, A. K. Cepryn).
DTa mo3ulusi OCHOBaHA, MPEXIE BCETO, HA TOM, YTO KOHEUHOU LIEJIbIO
PAacCMOTpPEHHUS Jiesia B CyJe SIBISETCS MOCTAaHOBJICHHUE CYyIeOHOTO pe-
IIEHUS, KOTOPOE TOCJI€ BCTYIUIEHUS! €r0 B 3aKOHHYIO CHITy NMprUoOpeTa-
€T CBOWCTBO UCIIOJTHUMOCTH.

Takum oOpazom, IJIsi UCIOJHUTEIBHOTO MPOU3BOJICTBA U MPO-
IIECCYaJIbHOTO TTPaBa XapaKTEPHO €IMHCTBO UX KOHEUHOMU 11enu. Kpome
TOTO, 3Ta rPyIa aBTOPOB B KAYECTBE apryMEeHTa B 00OCHOBAaHHE CBOEH
MO3UIMU YKa3bIBAE€T HA TAKOW MPU3HAK, KaK Y4acTHE CyJia B MpoIecce
VCTIOJIHEHUS PELICHHM.

JlanHoe MHeHue ObLIO MpeodaiaoIuM 10 TpuHATUS B 1997 1.
denepaibHbIX  3aKOHOB  «OO0  HCIOJHUTEIBHOM  MPOU3BOJICTBE
1 «O cyneOHBIX MpUCTaBax», KOTOPHIMH ObLJIa KapIMHAIBHO U3MEHEHA
JEUCTBYIOIAss B COBETCKUIN MEPUOJ BPEMEHH CHCTEMA HCIIOJHUTEIIb-
HOT'0 TIPOU3BOJICTBA U CTPYKTYpa OPraHOB, OCYIIECTBIISIOMMNX MPUHY-
JIUTENBHOE UCTIOTHEHUE CYACOHBIX aKTOB.

N3MeHeHUsT B 3aKOHOAATEIbCTBE BBI3BAIM K KU3HU TEOPHUIO
O CaMOCTOSITEILHON POJU UCIOIHUTEIBLHOrO MpOU3BOACTBA. [0 MHe-
HUIO Takux asTopoB, Kak B. B. Jfpkos, M. B. PemerHukosa,
M. K. FOxoB, . ®. ®apXTAUHOB, UCIOJHUTEILHOE MPOU3BOJICTBO SIB-
JISIETCSI CAMOCTOSATEIIBHOM OTPACIbi0 POCCUHCKOTO MPaBa, MOCKOJIbKY:

— UCTIOJTHUTENIBHOE TPOMU3BOJCTBO M TpaxkJaHCKoe (apOuTpax-
HO€) MpollecCyallbHOE MPAaBO MMEIOT Pa3IMYHBIN MpeaMeT MpaBOBOTO
pEryJIMpOBaHUS.

[IponieccyanbHOE€ MpaBO PETYIUPYET OTHOIIEHUS, CBS3AHHbBIC
C OCYIIECTBJICHHEM IIPAaBOCYIUs IO TpakJIaHCKUM Jenam. llenbro
CyJOINPOU3BOACTBA SIBIIAETCS pa3pelIeHUE cropa o mnpase. McnonHu-
TEIIbHOE MPOU3BOJCTBO PETYJIHPYET OTHOLIECHHUSI, CBI3aHHBIE C MPUHY-
JTUTEIbHBIM HCIOJIHEHUEM HCIOJHUTEIBHBIX JOKYMEHTOB. B cooTBeT-
ctBuM ¢ @3 «O cyaeOHBIX MpUcTaBax», ClIyx)0a CyJaeOHBIX MPUCTABOB
OpraHU3alMOHHO HE NMOAYMHEHA CyJaM M BXOJUT B CUCTEMY HCIIOJIHU-
TEJIbHBIX OpraHoB BiacTh. Clea0BaTEIbHO, OTHOILICHHS, KOTOPHIE BO3-
HUKAIOT B MIPOIIECCE MPUHYAUTEILHOTO UCTIOJIHEHUSI UCTIOMHUTEIIbHBIX
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JOKYMEHTOB OTHOCSITCSI HE K MpOLECCyalbHbIM, a K aIMUHHCTpA-
TUBHBIM;

— paziau4aercsi CyObeKTHBIM COCTAaB OTHOIICHWH, BO3HUKAIOIIUX
B MPOLECCE OCYUIECTBICHUS MPABOCYUS U B MPOLIECCE MPUHYIUTEIb-
HOT'0 UCTIOJIHEHUS CYJI€OHBIX aKTOB.

Ecnu 0OCHOBHBIM CYOBEKTOM MPOLECCYATbHBIX OTHOIICHUN SIBJISI-
€TCs CyJl, TO OCHOBHBIM CyOBEKTOM HUCHOJHUTEIBHBIX OTHOLIECHUM SIB-
JsieTCs Cy1IeOHBIN MPUCTAB-UCTIONHUTEIb.

[Io MHEHHIO TPETHEN IPYIIIBI ABTOPOB, HOPMBI UCIIOJIHUTEIBHOTO
IPOU3BOJICTBA HOCAT MEXKOTPACIIEBOM XapaKTep.

Yactb HOpM, pEryJUpyOIMX B3aWMMOOTHOIIECHUS CYAeOHOTrOo
MIPUCTABA-UCIIOTHUTENS C B3bICKATEIEM, JIOJKHUKOM U JAPYTUMHU CYyOb-
€KTaMH HCHOJHUTEIBHOTO MPOU3BOJACTBA, OTHOCUTCS K HMCHOJHUTEIb-
HOMY TIPOM3BOJCTBY, KakK K CaMOCTOSITEIbHOM OTpACIM IMPABA;
a HOPMBI, PETYJHUPYIOIIME OTHOIIEHUS C YYaCTHEM CyJa B MPOIECCE
MPUHYJUTEIBHOTO UCIOJHEHUS! UCIOJHUTEIBHBIX JTOKYMEHTOB (OTJIO-
KEHUE, TPUOCTAHOBIICHUE, TPEKPALICHUE UCIIOJHUTEIBHBIX JCHCTBUM,
MOBOPOT HCTIOJHEHUA, 00XajloBaHUE JEHUCTBHUM CyaeOHOro mpHcTaBa
U TIp.) OTHOCSTCS K OTPACid I'PakIaHCKOTO MpOlecCyaIbHOTO IpaBa
WJIU K apOUTPaKHOMY TIPOIIECCY.

[IpaBuiibHOE OIpENEIIEHNE MECTa MCHOJHUTEIBHOTO MPOU3BOA-
CTBa B CUCTEME POCCHICKOTO IpaBa UMEET BAXKHOE MPAKTUYECKOE 3HA-
yeHue. Tak, OT IpaBUILHOTO Pa3pelI€HUs] ITOrO BOMIPOCA 3aBUCUT KPYT
T€X UCTOYHUKOB, KOTOPbIE MOTYT OBITh BKJIIOUEHBI B CUCTEMY 3aKOHO-
JaTeNbCTBA 00 UCTIOTHUTEIHLHOM MPOU3BOJICTBE.

HNcTtouHukaMu 3aKOHOJATENbCTBA OO0 HMCHOJHUTEILHOM MPOU3-
BOJICTBE SIBJISIFOTCSI PABOBBIE AKTHI, COAEPHAILNE HOPMBI MpaBa, pery-
JVPYIOIIKE NOPSAOK NPUHYIUTEIBHOTO UCTIOJHEHUS HCTIOJTHUTEbHBIX
JOKYMEHTOB.

N3 conepxanus cT. 3 O3 «O0 UCTIOTHUTETHLHOM MPOU3BOICTBE
MOYHO CHAENaTh BBIBOJ O TOM, YTO MPUHITHUE HOPM, ONPEAEIISIOIIAX
MOPAIOK MPUHYAUTEIBHOTO HUCIIOJHEHHS! MCHOJHUTEIBHBIX JTOKYMEH-
TOB, OTHOCUTCSI K UCKJIIOUUTEILHOMY BEJICHUIO (DeiepalIbHbIX OPTraHOB
BiacTh. Bo TJyiaBe cucTteMbl 3aKOHOJATENbCTBA 00 HCIOJIHUTEIHLHOM
npou3BoAcTBE CTOMT KoHctuTyuuss PO — OCHOBHOM 3aKOH HAIIETrO
rocyaapcrna.

Crenyromum Mo BaXXHOCTH U HOPUINYECKON CHIJIE MCTOYHHKOM
HCHOJIHUTEIIBHOTO MPOU3BOACTBA SBISAIOTCS MEXKIYHAPOIHBIEC J10TO-
Bopel. Cpenn MEXIyHapOAHBIX JOTOBOPOB, HMEKIIMX 3HAYEHUE
IUIS. MCTIOJIHUTEIIBHOTO IPOM3BOJICTBA, CIEIYyET yKa3aTb TaKue, Kak
Helo-Mopkckas Konenrmsa 1958 1. «O NpHU3HAHWM U NPHUBEICHUN
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B HWCIIOJHEHUE WHOCTPAHHBIX apOUTPaKHBIX pelieHui»; KonBeHius
yyactHUkOB CHI' 1993 r. «O mpaBoBOil MOMOIIHA U MPABOBBIX OTHO-
MICHUSX I10 TPaXJAHCKUM, CEMEMHBIM U YTOJIOBHBIM JIeJIaM» U Jp.

Kpome oTMeueHHBIX MHOTOCTOPOHHHX coriamennii, Poccuiickas
Qenepanust SABISETCS YYAaCTHULIEHM JBYCTOPOHHHUX MEXKIYHAPOIHBIX
JOTOBOPOB 00 OKa3aHWU B3aUMHOW IIPABOBOI MOMOIIIM, B KOTOPBIX CO-
JEpKaTcsi HOPMBI O IPU3HAHUM U UCTIOJTHEHUU CYJCOHBIX PEIICHU.

Crenyromum 1no IpuandecKon CUjiIe U 3HaYUMOCTH UCTOYHUKOM
CyZ1e0HOTO HCIIOJIHUTENBHOTO MpaBa SIBIAIOTCSA (elepaibHbIl 3aKOH
«O cyneOHbIX npucTaBaxy», NpuHATHIA 21 urons 1997 r., u denepanb-
HBIN 3aK0H «O0 HCIIOTHUTEIFHOM MPOU3BOACTBE» OT 2 OKTA0pst 2007 T.

Hopwmpl, kacaromuecss ydactusi cyla OOIIeH FOPUCAUKIIMKM Ha
CTalMM TPUHYIUTEIBHOIO WCIIOJHECHUS HCIOJHUTEIBHBIX JTOKYMEH-
TOB, cojepkarcs B pazaene 7 I'TIK PO, a apbutpakHoro cyja — B pas-
nene 7 AIIK PO.

OtnenpHbIE TPaBWIA HMCHOJHUTEIBHOTO IPOU3BOACTBA COIEP-
&KaTcsi B UCTOYHUKAX MATEPUAIBHOTO MpaBa, B 4acTHOCTH B ['K PO,
B @3 «O BaNIOTHOM PETryIUPOBAHUYU U BAITFOTHOM KOHTPOJIE)», B 3AKOHE
«O Ientpanbaom 6anke PO» u mp.

Bo ucnonnenne denepanbubix 3akoHoB, I[lpesunent u IlpaBu-
TeJIbCTBO PD NpMHUMAIOT HOPMATUBHBIE aKThl, AETAIU3UPYIOLIUE IIpa-
BWJIA UCIIOJIHUTEIBHOIO NMPOU3BOACTBA. K 4MCIy MCTOYHUKOB 3aKOHO-
JaTeIbCTBA 00 WCIOJHUTEIBHOM TMPOU3BOJCTBE TaKXKE€ OTHOCSITCS
BEJOMCTBEHHBIE IIPUKa3bl U UHCTPYKUMU MunucrepcTsa roctuunu PO,
a TAK)K€ MOJ3aKOHHBIE HOPMATUBHBIE AKTHI, MPUHUMaeMble MUHUCTED-
CTBOM HOCTUIINU P® COBMECTHO C ApyruMu QefepaibHbIMU OpraHaMu
VCHOJIHUTEIIBHOM BIIACTHU.

23.2. Cy0beKThI HCHOJTHUTEJIbHOI0 IPOU3BOACTBA.
MexaHu3M NPUHYAUTEIbHOI0 HCIIOJTHEHUS

B 3aBucumMocTH OT posi cyOBeKTa B MPOLIECCE OCYIIECTBICHUS
HUCIIOJIHUTEABbHBIX JICMCTBUM, OT BO3MOXKHOCTEHU BJIMSIHUS Ha XOJ HMC-
MOJIHUTEIIBHOTO MPOU3BOJICTBA, XapPaAKTEPy 3aMHTEPECOBAHHOCTU B XO-
1€ TIPUHYIUTEIBHOTO UCIIOJIHEHNUS UCTIOJHUTEIBHBIX JTOKYMEHTOB, BCE
CyOBEKTHI UCIIOTHUTEIBHOTO ITPOU3BOJICTBA MOT'YT OBITh Pa3/ICJICHBI:

— Ha OpraHbl IPUHYIUTEIIBHOTO UCIIOJIHEHUS,

— JIUI, HETIOCPEJICTBEHHO HUCIOJHSIONINX TpeOOBaHUsI, COAepKa-
LIAECA B UCIIOJIHUTEIIBHOM JIOKYMEHTE;

— CyJbl O0IIEN IOPUCAUKIINU U apOUTPaKHBIE CYIbL;

— CTOPOHBI UCTIOJIHUTEIIBHOTO IIPOU3BOJICTBA;
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— UL, COACHCTBYIOIIMX OCYIIECTBICHUIO HWCIOIHUTEIHHOTO
IIPOU3BOJICTBA.

OpranaMu MPUHYIUTEIBHOTO UCIIOJHEHUS! UCITOJTHUTEIbHBIX J10-
KYMEHTOB sIBIIIIOTCS DeepanbHast ciryx0a cyZeOHBIX MPUCTABOB U €€
TeppuTOopuaibHbie opransl (4. 1 cr. 5 ®enepanpHoro 3akoHa «0O06 wuc-
MOJIHUTENIbHOM Tpou3BoJCcTBe»). DenepanbHas ciyxkba CyneOHbIX
IIPUCTABOB BXOJUT B CUCTEMY OpraHoB MuHucrepcrBa roctuuuu PO.

B ornenpHBIX ciyyasx, NpeayCMOTPEHHBIX (elepaibHbIMHU 3a-
KOHaMH, TpeOOBaHUs CYACOHBIX AKTOB O B3BICKAHWU JI€HEKHBIX
CPEICTB HCIOJHSIOTCS HAJOTOBBIMU OpraHaMu, OaHKaMHd M WHBIMU
KPEIUTHBIMU OpPraHU3alUsIMHU, KOTOPhIE HE SIBISIOTCS OpraHamu MpH-
HYAUTEIbHOTO HcnojiHeHus (cT. 7, cT. 8§ ®3 «O06 HCIONMHUTEILHOM
IIPOU3BOJICTBE).

BaxxHoe MecTo cpelii Ipyrux CyObeKTOB UCIIOIHUTEIBHOTO MPO-
M3BOJICTBA 3aHUMAIOT CYJIbl OOIIEN FOPUCTUKITUY.

B HUX KOMIIETEHLIMIO BXOJIUT PEIICHUE TAKUX CYLIECTBEHHBIX BO-
IIPOCOB, KaK BbIJaya HCIIOJIHUTEIBHOIO JOKYMEHTA; BOCCTAHOBIICHUE
MPOIYLIEHHOTO CpOKa MPEABSABICHUS HCIIOIHUTENBHOIO JTOKYMEHTA
K B3BICKAHUIO; pa3bsiCHEHUE CYyJIeOHOro aKTa, M3MEHEHHE Ccrocoda
U TOpsAJIKa MCTIOJIHEHUS; OTJIOKEHHUE, TPUOCTAHOBICHUE U MPEKpAILIEe-
HUE€ HCIIOJHUTEIBHOTO NPOM3BOJICTBA, U MHOTHE JPYTHE BOIPOCHI,
BO3HHUKAIOIIME B IMPOIECCE OCYIIECTBICHUS] HCIOJHUTENbHBIX Aei-
cTBUM U pernameHTupoBaHHble O3 «O0 HCHIOJIHUTEILHOM POU3BO/I-
ctBey, ['TIK PO.

Kpome Toro, cyabl OCyHIECTBISIOT KOHTPOJIb HaJ AEATEIbHO-
CTBIO CYJIEOHBIX MPUCTABOB B TEX CIyyasx, KOrJa CTOPOHBI MUCIOJHU-
TEJBHOTO MPOU3BOJCTBA OOpPAIIAIOTCSA C *Kajdo0aMH Ha MX JCHCTBHUS
(O6e3meicTBUS) U MOCTAHOBIICHUS.

CTopoHaMH HCHOJHUTENBHOTO MTPOU3BOJICTBA SIBIISFOTCS B3bICKA-
T€Jb U JIOJKHUK.

B3bickaTesb — 3TO TPaKJAHWH WM OpraHU3alus, B MOJIb3Y KO-
TOPOW BBIJIAH UCTIOJTHUTEIbHBIN JIOKYMEHT.

JOMKHUK — OTO TpaXJaHWH WM OpraHu3aius, OoOs3aHHBIC
[0 HUCIIOJIHUTEJIIBHOMY JOKYMEHTY COBEPIUHUTH OIPEICICHHBIE Jei-
cTBUA (Iepenarh JEHEKHbIE CPEJCTBA, UMYIIECTBO, UCIIOIHUTh HHbBIE
00513aHHOCTH) JINOO BO3JEPKATHCS OT UX COBEPIICHUSI.

[IpaBa 1 00513aHHOCTH CTOPOH HCIOJIHUTEIHHOTO MPOU3BOJICTBA
pernaMeHTHpoBaHbl CT. 50 @3 «O6 UCTOTHUTEITFHOM MPOU3BOICTBEY.
N310XeHHBIN B JAHHOW CTaThe IEPEYEHb IIPAaB HE HOCUT UCYEPIIbIBa-
IOIIETO XapakTepa. MHOrMe mpaBa CTOPOH ONPEAEIIEHBI B IPYTUX CTa-
ThSIX 3aKOHA.
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K uucny nui, coleicTBYIOMMX OCYIIECTBICHUIO UCIIOTHUTEIb-
HOT'O IIPOU3BO/JICTBA, MIPEKE BCEr0, OTHOCITCS MPEJICTABUTEIH, PABO-
BO€ IIOJIO)KEHUE KOTOPBIX pErJaMeHTUpoBaHO CT.cT. 53-57 @3
«O0 UCTIOTHUTEIHLHOM IPOU3BOICTBEY.

B ucnomHuUTEIsHOM TPOU3BOACTBE MOTYT OBITh TakkKe 3ajieil-
CTBOBaHbI TiepeBOMUYUK (CcT. 58), cmenuanuct (CT. 61) U TOHSATHIE
(cT. 59, 60).

Jlutiamu, cOAEHCTBYIONIMMH HUCIIOTHUTEIBHOMY MPOU3BOJICTBY,
TaKXe SIBIISIIOTCS XPAaHUTENM UMYyIIecTBa (CT. 86) M CHENUATIU3UPO-
BAHHBIE OpPraHHW3allMM [0 PEaIU3alMd apeCTOBAaHHOIO HMMYIIECTBA
(ct.ct. 87, 89). HcnonmHuTenbHOE NPOM3BOJICTBO OCYIIECTBISAECTCS
Ha OCHOBAHUM HCMOJHUTEIBHBIX IOKYMEHTOB, IIEPEUYEHb KOTOPBIX CO-
nepxutcs B 4. 1 cT. 12 @3 «O06 ucrnoaIHUTEeIbHOM MPOU3BOJICTBEY.

Cynamu o01iet IOpUCIUKIIUK BBIIACTCS TPU BUAA UCIIOJIHUTEb-
HBIX JJOKYMEHTOB: CYJI€OHbIC MOCTAaHOBJIEHUS IO JiejlaM 00 aJMUHHU-
CTpPaTUBHBIX IPAaBOHAPYIIECHUAX; CyJACOHbIE MPUKA3bI (TOPSIAOK UX BbI-
nayu U TpeOoBaHUA, KOTOpPble K HUM ycTaHoByieHbl 1. 11 T'TIK P®)
Y WCTIOJTHUTEIIbHBIC JIUCTHI.

OcHoBaHUEM JUJISI BbIJAYM HCIIOJHUTEIIBHOTO JIMCTA SIBISETCS
penieHue (onpeaeneHue, NOCTaHOBICHHE) cyda OOIeH IOpUCIUKIINY,
BCTYNHBIIEE B 3aKOHHYIO CHITY (32 UCKJIIFOUYEHHUEM CIIy4yaeB HEMEJICH-
HOT'O WCIOJIHEHUS, KOTJa CBOMCTBO HCIIOJIHUMOCTH CYJIEOHOrO aKTa
NOsIBIIsIETCS cpa3y mociie ero npuHaTus). [lo kaxaomy cynedOHOMY ak-
Ty, KaK MPaBUJIO, BBIIAETCS OJIMH UCITOJTHUTEIbHBIN JIUCT.

Cpok# TIpebsBICHUSI UCHOJIHUTEIBHBIX JOKYMEHTOB K HCIOJ-
HeHuto onpeaeisoTes cT. 21 @3 «O0 UCMOJIHUTEILHOM TPOU3BO/I-
cTBe». B uyacTHOCTH, CyJeOHBbIE MPUKa3bl MOTYT OBITH IPEAbSBICHBI
K UCTIOJIHEHUIO B TEYEHUE TPEX JIET CO JIHS UX BBIIAYH.

WcnionHUTENBHBIC JIUCTHI, BhIJIABAEMbIE HA OCHOBAHUU CYJI€OHBIX
aKTOB, 32 HCKJIIOUYECHHEM CJIy4aeB, YKa3aHHBIX B 3aKOHE, MOTYT OBITh
NPEABSABICHBI K HCIIOJIHEHUIO B TEYEHUE TPEX JIET CO JHS BCTYIUICHUS
CyZeOHOTO aKTa B 3aKOHHYIO cuiy. VCTOTHUTENbHBIE JTUCTHI, COAEP-
xalue TpeOOBaHUsI O BO3BPAIICHUM HAa OCHOBAHUU MEXTYHAPOIHOIO
norosopa Poccuiickoint denepannu HE3aKOHHO IepeMeleHHoro B Poc-
cuiickyro Denepanuro unm yaepxkuaeMoro B Poccuiickon ®@enepaunun
pebeHKa, TPEAbSIBISIOTCS K HMCIOJHEHHIO B TEYEHHWE OJHOTO Toja
CO JIHS BCTYIUICHHS B 3aKOHHYIO CUJTY CYJIEOHOIO aKTa.

WcnonHuTtenbHbIE JUCTHI, COJIEpIKalllUe TPEOOBAHUS O B3bICKA-
HUU TIEPUOJNYECKUX TUIaTeXei, MOTYT OBITh MPEIbSBICHBI K UCIOJI-
HEHHUIO B TE€YEHUE BCETO CPOKA, HA KOTOPBIA MPUCYKICHBI IJIATEKH,
a TaK)Ke B TEYEHHUE TPEX JIET MOCJIE OKOHYAHUS 3TOrO CPOKa.
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CyneOHble akThl MO JeJaM 00 aJMUHHCTPATUBHBIX MPaBOHAPY-
IIEHUSX MOTYT OBITh MPEIBSABICHBI K UCIIOJHEHUIO B TEYCHUE OJHOTO
ro/ia Co JHSA UX BCTYIUICHUS B 32aKOHHYIO CHITY.

Cpok TpenbsBICHUS HUCIOJHUTEIBHOIO JHUCTA K HCHOJHEHUIO
IPEPHIBAETCA MPEIBABICHUEM €0 K UCITOJHEHUIO, YACTUYHBIM HCIIOJI-
HEHUEM CyJeOHOro aKkTa.

B cnydae BO3BpallleHUs] WCTIOJHUTENIBHOTO JIUCTA B3BICKATEIIO,
B CBSI3U C HEBO3MOXKHOCTBIO €r0 UCIIOJIHEHHUS], HOBBIA CPOK JIJIsI IPEAb-
SIBJICHUS UCIIOJHUTEJIBHOTO JINCTA K UCIIOJIHEHUIO UCUUCIISIETCS CO JIHS
€ro BO3BpAILICHHUS.

CornacHo ct. 30 ®enepanbHoro 3akoHa «OO0 HCMOJHUTEIHLHOM
POU3BOACTBE» UCTIOJHUTEIBHOE MPOU3BOJICTBO BO30YK1aeTcs Cyae0-
HBIM IPUCTABOM-HCIIOJIHUTEIEM B TPEXJIHEBHBIA CPOK CO AHS MPEdb-
SBJICHUS MCIIOJTHUTEIBHOIO JIMCTA B3BICKATEIEM, O YeM CY/ICOHBII
MIPUCTAB-UCIIOTHUTEIb BBIHOCUT IMOCTAHOBJICHUE O BO30YXKJICHUU HC-
MNOJIHUTEIBHOIO MPOU3BOJACTBA. JTO ITOCTAHOBIICHUE HAIPABIISIETCS
B3BICKATENIO U JIOJDKHUKY, U B HEM JOJDKHHKY YKa3bIBA€TCSl CPOK IS
TOOPOBOJILHOTO MCIIOJTHEHUSI CYJIEOHOr0 aKTa, KOTOPBIM HE MOXKET
MPEBBILLIATH 5 THEH.

B nocTtanoBieHNN 0 BO30YKI€HUU UCIIOJHUTEIBHOTO TTPOU3BO/-
CTBA YKa3bIBA€TCS TAKXKE HA TO, YTO B CIy4ae HEUCIIOTHECHUS UCTIOTHU-
TEJILHOTO JOKYMEHTa 0€3 YBaKUTEIbHBIX MPUYUH B JOOPOBOJHHOM
NOPAJIKE C JOJDKHUKA B3BICKMBAETCS] UCIIOJHUTENbCKUU cOop (10 7 %
OT B3BICKAHHBIX CYMM) M PacXOJbl IO COBEPIIECHUIO UCIOIHUTEIbHBIX
JIEVCTBUH.

B nensx obecriedeHrs UCTIOTHEHUS TOKYMEHTA TT0 UMYIIIECTBEH-
HBIM B3BICKAHUAM, CYJIEOHBIN MPUCTAB-UCIIOIHUTENb IO 3asBICHUIO
B3BICKATEJsl OJTHOBPEMEHHO C BBIHECEHHUEM IMOCTAHOBIIEHUS O BO30YXK-
JIEHUU HCTIOJHUTEIHHOTO TMPOU3BOJICTBA BIIPABE IPOU3BECTU OMUCH
MMYIIECTBA JOJDKHUKA UM HAJIOKUTh HA HETO apecT. MCroaHuTeNbHbIC
JIEUCTBUS JOJIKHBI OBITH COBEPIIECHBI M TPEOOBAHUS, COAEpKalIUecs
B HCHOJIHUTEIHHOM JOKYMEHTE, UCIOJHEHBI CYJI€OHBIM MPUCTABOM —
WCIIOJTHUTEJIEM B JIBYXMECSUHBIN CPOK CO JHSI BO3OYXKJECHUSI UCTIOJIHU-
TEIIbHOTO TMPOU3BOJICTBA, 33 HCKJIIOYEHHEM CIIy4aeB, YKa3aHHBIX
B 4.4. 2—6 cT. 36 ®3 «O06 UCMOITHUTEITHHOM MPOU3BOJICTBEY.

OHaKO TaHHBIM CPOK HE SBJSACTCS MPECEKATEIbHBIM, T.€. IO €0
HCTEUCHUU UCIIOTHUTEIBHOE MPOU3BOACTBO HE OKAHYMBAETCS aBTOMa-
TAYECKU. VICTIOJHUTENBHOE NPOU3BOJCTBO CUUTAETCS OKOHYEHHBIM
10 OCHOBAaHMSM, yKa3aHHBIM B CT. 47 @3 «O06 MCTIOIHUTETHHOM MPO-
M3BOJICTBE». 3aKOHOJIaTEIbCTBOM 00 HCIOJHUTEILHOM MPOU3BOJICTBE
TaKX€ YCTAaHOBJICHbl IMIPaBWIa O BO3BPALEHUH HCIOJIHUTEIHLHOIO
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nokyMeHTa (cT. 46 3akoHa), a Takxke 00 oTioxeHuu (cT. 38), mpuocra-
HOBJIEHHH (CT.CT. 39—42), npekpameHny UCIOJIHUTEILHOTO MPOU3BO/-
ctBa (cT. 43-45).

Heo6xoamumMo OoTMETHTH, UTO B OTIAUYHE OT (eJepaIbHOTO 3aKOHA
1997 r., 3akoH «O0 ucnosHUTENIbHOM npou3BoacTBe» 2007 r. mpeay-
CMaTpUBaeT BO3MOXXHOCTh MPUOCTAHOBIEHUS U MPEKPAIICHUS MPOU3-
BOJCTBA MO JENy, KaK CYJOM, TaK W HEMOCPEIACTBEHHO MPUCTABOM-
WCIIOJIHUTEJIEM, B 3aBUCUMOCTH OT OOCTOSITENIbCTB, CIYXKaIl[UX OCHOBa-
HUEM I IPUOCTAHOBJIEHUS WK MTPEKPAILICHHS] IPOU3BOACTBA I10 JIEITY.

[IpuHyIUTEIPHOE KCHOJHEHUE HWCIOJHUTENBHBIX JTIOKYMEHTOB
OCYIIIECTBIISICTCS] TTOATAMHO. BBICNSIIOTCS Ceaytolue CTaauu UCToJI-
HUTEJIBHOTO MTPOU3BOJICTBA!

1) Bo3Oyx)neHue;

2) NOATOTOBKA K MPUHYIUTETLHOMY HCTIOJHEHUIO;

3) ocyllecTBICHUE MEP MIPUHYIUTEIHHOTO UCIIOJHEHUS;

4) 3aBepIlleHUE UCTIOTHUTEIBHOTO IPOU3BO/ICTBA;

5) o0OkanoBaHue NEATEILHOCTH Cy1I€0HOTO MPUCTABA.

Cranusi BO3OYXKJIEHUSI XapaKTEPU3YyeTCsl TaKUMU JIEUCTBUSIMH,
KaK MPeIbsSIBICHUE UCIOJIHUTEILHOIO JTIOKYMEHTa CyJIeOHOMY IMpHUCTa-
BY, €r0 NPHUHSTHE MPUCTABOM U BHIHECEHUE MPUCTABOM IMOCTAHOBJICHUS
0 BO30YXJE€HUU UCTIOJHUTEIHHOTO MPOU3BOICTBA.

Craausa moArOTOBKUA MMEET CBOEH 1IEIbI0 CO3/JaHue YCIOBUM s
3(PEKTUBHOTO OCYIIECTBICHHUS HWCIIOJHUTEIBHBIX AeHcTBH. B Hel
OCYILIECTBIISIIOTCSL JICUCTBUS, CBS3aHHBIE C PO3BICKOM HMYIIIECTBA
JOJIKHUKA, COBEPIIAIOTCA MEPBI IO 00ECTICUEHUIO UCTIOJIHEHUSI UCTIOJ-
HUTEJIHLHOTO TOKYMEHTA; pa3peliaroTcsi BOMPOCHI 00 OTBOE CyAeOHOTO
MIPUCTaBa U JIUII, COJACHUCTBYIOIINX OCYIIECTBICHUIO UCTIOIHUTEIIBHBIX
JAEUCTBUH; IPEAIPUHUMAIOTCS APYTHE OANOTOBUTEIbHBIE NENCTBUS.

B ctamgum ocymiecTBiIeHUsS UCIOJHUTEIbHBIX NEHCTBUM K HOJIK-
HUKY TPUMEHSIOTCS MEpPbl NMPUHYJUTEIHHOTO HUCIOJHEHUS, MepeUrc-
neHHbple B ¢T. 68 @3 «O0 UCHOTHUTEILHOM MPOU3BOJCTBEY. JlaHHYIO
CTaJIMI0 COCTABIISAIOT JAEHUCTBUS IO apECTy, OMUCH, OIIEHKE, XPAHEHUIO,
peanu3alud UMYIIEeCTBa JOJDKHUKA W PACHpPEICNICHUIO B3bICKAHHBIX
JEHEXKHBIX CYMM MEXIY KpEIUTOPaAMH.

B craauu 3aBepiiieHuss MCIOJHUTEIBHOTO MPOU3BOJICTBA OCY-
IIECTBIISIETCSl 3aBEPIICHUE HCTIOJHUTEIBHBIX JACHUCTBUNA U TMOIy4YEHUE
PE3YJbTATOB MPUHYAUTEILHOTO UCIOJHEHUS HCIOJHUTEIBHBIX JOKY-
MEHTOB.

Cranusa oOkaioBaHus siBIsieTCs (DaKyIbTaTUBHOM (HEOOs3aTENb-
HOM 11 CyOBEKTOB MCIOJHUTEIBLHOTO MPOU3BOJCTBA). JlelicTByto1Iee
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3aKOHOJATEIBCTBO JOMYCKAET BO3MOXXHOCTh O0XaJTOBaHUS JEUCTBUN
MpHUCTaBa B 1000 MOMEHT B X0]1€ MPUHYAUTEIHHOTO UCTIOJHEHHUS.

VYKa3aHHbIE CTaIUU ITPOXOAAT JOKYMEHTBI KAK UMYIIECTBEHHOTIO,
TaK 1 HEMMYIIECTBEHHOro Xapaktepa. Crnenuduka NpuHyAUTEIHHOTO
UCIIOJTHEHHUSI TPOSBIISIETCA TOJBKO HA CTAAUU OCYIIECTBIECHHUS HCHOJI-
HUTEJbHBIX JICHUCTBUN, B XOAE NPUMEHEHHS MEpP NPUHYIUTEIHHOIO
WCHOJIHEHUSI. B  OCTanbHBIX CTaaHsX WCIOJTHUTEIBHBIE JEHCTBUS
BO MHOTOM OJWHAKOBBI, HE3aBUCHUMO OT BHJA MOJICKAIIETO MPUHYIU-
TEJIbHOMY UCIIOJIHEHUIO JTOKYMEHTA.

Bomnpocs /15 npoBeieHNsI MPAKTHYECKUX
3aHATHN MO TeMe 23

1. MecTo UCHONHUTENBHOTO MPOU3BOJACTBA B CHUCTEME IpaBa.
Opranbl TPUHYAUTEIBHOIO HCIHOJHEHUS CYJIEOHBIX AKTOB U aKTOB
WHBIX OPTaHOB.

2. YYaCTHUKM HCHOJHUTEIBHOIO MPOU3BOJACTBA. VCroaHUTENb-
HBIE JJOKYMEHTBL.

3. OO0uue npaBuia UCIIOJHUTEIBLHOTO TPOU3BO/ICTBA.

4. OOparreHue B3bICKaHUS Ha UMYIIECTBO TPaXKIaH.

5. OCOOCHHOCTH UCIOJIHEHUSI HCIOTHUTEIbHBIX JOKYMEHTOB
B OTHOILIEHUH OpPTaHU3ALUN.

6. 3amura npaB B3bICKATENA, TOJHDKHUKA U IPYTUX JIMI] B UCIIOJ-
HUTEJIBHOM ITPOU3BO/JICTRBE.
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3anaum

1.V cyneOHOro mpucTaBa-UCTIOJHUTES UMEETCSI HECKOJIBKO HC-
MOJTHUTEIBHBIX JINCTOB HA B3bICKAaHUE C OJHOTO JOJDKHHUKA:

— 15 000 py6. B xkauecTBe BO3MEIIEHUs yIiepOa, TPUIMHEHHOTO
UMYIIECTBY JPYroro JWIa B pe3yJbTare JAOPOKHO-TPAHCIIOPTHOTO
IIPOMUCIIESCTBHS;

— 8000 py6. B KauecTBe OIUIAThl FOPUIUYECKOUN MTOMOIIU, OKa3aH-
HOM aJIBOKaTOM;

— 3000 py0. B KauecTBe HEJOMMKH T10 HAJIOTaM.

Onpedenums ouepeOHOCmb YO006IemMB8OpeHUs MpeOo8aHUlL 83blC-
Kamejeu u npousgeoume paciem nooiedcauux 83blCKAHUI OCHEHCHBIX
CYMM C YUemoM mo2o, Ymo OOJIHCHUK NOJyyaem 3apadomuyo niamy
6 pasmepe 13 500 py6. 6 mecsy.

2. B COOTBETCTBUM C PEIICHUEM CY/Ia:

a) TOJDKHUK 00513aH B MECSYHBIN CPOK CHECTH PsJT HAXOISIITNXCS
Ha €r0 3eMEJIbHOM Y4YacCTKe XO3SHCTBEHHBIX IMOCTPOEK sl oOecrieue-
HUS TIpaBa MPOX0/Jia Yepe3 ero 3eMeNIbHbIN Y4aCcTOK B3bICKATENS — COO-
CTBEHHHUKA COCEJIHETO 3€MEJIbHOTO y4acTKa, OJIHAKO B YCTaHOBJICHHBIN
CPOK JOJDKHHK CyJIeOHOE PEIIeHUE HEe UCTIONHUIL;

0) TOKHUK 00s13aH Mepenath KpPeAUuTopy psii Bellei, ompee-
JIEHHBIX B PEIICHUU CYJia, OJIHAKO HA MPEIJIOKEHHUE O JOOPOBOJIbHOM
WCTIOJITHEHUM PEIICHUS JOJDKHUK OTBETHII OTKA30M;

B) NoKHUK KoMuTeTa Mo ynpaBieHUIO MYHUIUIIAIIBHBIM UMY-
IIECTBOM OO0S3aH MPEIOCTaBUTh 3€MEJIbHBIM Yy4YacTOK TpakJaaHaM
710 OIPEJEIECHHOT0 CYJIOM CPOKa, OJTHAKO BCSYECKU OTKJIaJbIBAET pe-
IIIEHUE 3TOT0 BOIPOCa.

Onpedenums mepwvl, KOMopbvle He0OX00UMO NPUMEHUMb K OO0JIHC-
HUK) 8 KANCOOM U3 YKA3AHHBIX GblULEe CYUAEB.

Kaxos nopsioox ucnonnenus peuteHutl, 0053618a0UUX OOANCHUKA
cosepuiums onpeoeieHHble 0elucmeus?

3. [Ipu mpoBeaeHun cyaeOHBIM MPUCTABOM OIMCH HUMYIIECTBA
IletpoBa B COOTBETCTBHMU C PEIICHUEM CyJa O B3BICKAHUU C HETO
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JICHEKHBIX CPEACTB B KAdeCTBE BO3MEIICHUS ymiepOa B KBapTUPY
[TerpoBa siBuiicst Unrorua. OH mojan BO3pakeHue MPOTUB BKITIOYEHUS
B OIKCH JIBYX TEJIEBU30POB, HAXOISAIINXCS B KBAPTUPE, MOTHUBUPYSI ITO
TEM, 4TO TEJIEBU30pPHI NMPHUHAMIEKAT eMy, a [leTpoBy ObLIM TiepenaHsbl
BCETO JIMIIh BO BPEMEHHOE MOJIb30BaHUe, TOCKOJIBKY [IeTpoB siBisieTcs
TEJICBU3MOHHBIM MacTepOM U obOemran ux npoBeputb. CyneOHbIN TpH-
CTaB-UCITOJTHUTENb OTKa3ajl VITIOmMHY B yIOBIETBOPEHUHU €r0 MPOCH-
OBI, M BKJIIOUMJI TEJIICBU30PHI B OMHCH. VITIOMMHBIM OblIa TIpUHECEHA
*ajno0a Ha AEUCTBUS Cy1€OHOTO UCTIOTHUTEIIS.

Oyenums NpagoOMepHOCmb Oeticmeuti cy0eOH020 UCHOIHUMEIIAL.
Kax moorcem 3awyumums ceou npasa Unrowiun?

4. MoxHO 1 00paTUTh B3BICKAHUE HA CJICIYIONIEe UMYIIIECTBO:

1) nuanuHO, MpUHAJJIEKAIEe KOMIIO3UTOPY;

2) KBapTUpPY JOJKHUKA;

3) KOJUTIEKIIMIO MApOK, MIPUHAIICKAITLYIO0 (PUIATETUCTY;

4) B3pbIBUATHIC BEIECTBA, OOHAPYKEHHBIC B KBAPTHUPE YUUTEIIS
XUMUH,

5) MeTaymIopexXyIne CTaHKU, TPUHAIICKAITUE TIPEATPUSTHIO.

5. OnucaHHbBIC Y JOJDKHUKA KOBPHI OBLIM BBICTaBJICHBI HAa ayKITU-
oH. OHAKO M3-3a BBICOKOW CTapTOBOM IEHBI MPEIJIOKEHUN HE MOCTY-
MIAJIO ¥ peain3alius uX HE COCTOSIACh.

Kakosvl danvhetiwue oeticmsus cyoebHo20 npucmasa-ucnoiHu-
mens?

6. Cyn BBIHEC peEIICHUE, KOTOPBIM OTrPAaHWYWI POJAUTEIBCKUE
mpaBa ¥ BPEMEHHO 3anpeTui oomarhcsi CEMEHOBOU C €€ HECOBEPIIICH-
HoJIeTHUM cbiHOM MBanoM. Oten MBaHa, nelCTBYsl B KaUECTBE 3aKOH-
HOTO TPEACTABUTENSI CBOETO HECOBEPIICHHOJETHErO0 ChIHA, MOJYYHII
B CYyJ/IC HWCIOJHUTENIbHBIM JUCT W MPEIBIABUI €r0 K HCIOJHEHUIO
B CIykOy cyneOHbix mpuctaBoB. CyneOHBIH MNPHUCTaB-UCIOJHUTEINb
BO30YAMJI UCIIOTHUTEIBHOE MPOU3BOJICTBO B OTHOIIEHUM CeMEeHOBOMU
U TIPEIJIOKUI €11 IBUThCS B CITY>KOy Cy/1eOHBIX IPUCTABOB. SIBUBLIEHCA
B Ha3HaueHHOe BpeMsi CeMeHOBOU CyAeOHbId IPHUCTaB-UCIOJIHHUTEID
O0OBSIBUJI O 3alIpeTe BHACTHCA C PpeOCHKOM, O 4eM OoToOpai y Hee pac-
nucky. CemeHoBa o0xanoBayia JEUCTBUS CyJI€OHOTO TPHUCTaBa-UCIIOJI-
HUTENS B CyJe, YKa3zaB, UTO OH HE JaJl el BpeMeHU Ha JOOpPOBOJIBHOE
WCIIOJIHEHUE PEILICHUs CY/Ia.

Jamw oyeHky oeticmeusam yKa3auuvix  3a0ave auy.

B yuem ocobennocms ucnonnenuss UCHOIHUMENbHBIX OOKYMEHMOS,
NPeonuUCvLI8arOUUX 8030EPAHCUBAMBCSL ON COBEPULEHUSL OeiCMBUsL?
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Tect

1. CTopoHBI B HCHIOJTHUTEJIbHOM IPOU3BOACTBE — 3TO...
a) B3bICKATEJIb U IOJIKHUK;
0) UCTEI U OTBETUUK;
B) Cy/1€OHBIN IPUCTAB-UCIIOHUTENb U JIOJDKHHUK.

2. Kajno0a Ha mocTaHOBJIeHHS U AeiicTBUs (0e31elicTBUE) Cyae0HO-
ro NPUCTABA-UCIOJHUTESI MOAaeTCsl. ..
a) B HEJEJIbHBIM CPOK C MOMEHTA, KOIJa JHUIY CTajl0 H3BECTHO
O HapyIIEHUH €To MpaB U CBOOO/I;
0) B TeUeHHE ACCATH JHEH C MOMEHTAa BBIHECEHMS MOCTaHOBJIE-
HUSI, COBEPIICHHS JIEUCTBUSI, WM KOTJa JIMIY CTajlo HU3BECTHO
O HapYIICHUH €To MpaB U CBOOOI;
B) B TEYEHHE OJIHOTO Mecsila ¢ MOMEHTA, KOTJla JIUIY CTajo M3-
BECTHO O HApYIIEHUU €T0 MPaB U CBOOO/I.

Tema 24. AibTepHaTHUBHbIE CIIOCOOBI
pa3pelieHUs CIOPOB

24.1. O0mas XapaKTepUCTHKA AJIbTEPHATUBHBIX
CIoco00B pa3pelnieHusi ClIOPOB

Konctutynusa Poccuiickon denepanun, 3aKperuisisi mpaBa U CBO-
00/l TpakJIaHWHA, TIPEAYCMATPUBAECT TAKXKE UM CHOCOOBI UX 3aIIUTHI,
KOTOpBbIE MOTYT OBITh peaIM30BaHbl KaK MOCPEICTBOM BHECYACOHBIX
MPOLEAYpP, YCTAHOBJICHHBIX 3aKOHOM, TaK U C MOMOUIBIO ITPABOCY AUSI.

['ocynapctBo, mpoBo3riiaiias 3HAYUMOCTh U MPUOPUTET CYJ1€0-
HOW 3alUTHI, JOMYCKAET HMCIIOJb30BAHWE U MPEIOCTABIACT BO3MOXK-
HOCTh BBIOOpa aIbTEPHATUBHBIX (MPUMHUPHUTENBHBIX) MPOLIEAYP B pa3-
PELICHUN CIIOPOB.

B Poccun Ha cerogusiniHui JeHb HauboJiee paclpoCTpaHEHHBIMU
U, K TOMY €, 3aKOHOJATEIbHO YPETYJIUPOBAHHBIMU SIBIISIFOTCS CIIEMY-
IOIIUE UX BUJBI.

IleperoBopsl — BU NPUMHUPUTEILHON IPOLEAYPHI, MOCPEACTBOM
KOTOPOW CTOPOHBI YPETYJIUPYIOT BO3HUKIIHNE PA3HOTIIACUS HEMOCPEN-
CTBEHHO WJIM IIPU COACHUCTBUH CBOMX JIOBEPEHHBIX JIUII, T.€. CAMOCTOS-
TeIbHO, 0€3 MPUBIICUEHHUSI HE3aBUCUMOM TpeThel cTopoHkl. [leperoso-
pBI — OJTHO M3 HauboJiee MPOCTHIX, PACIPOCTPAHEHHBIX, 3P(HEKTUBHBIX
U JIOCTYIIHBIX CPEACTB YPEryJupoBaHusi KOH(PIUKTOB, TaK KaK HE BIIE-
KYT JIOTIOJHUTENBbHBIX PACXOA0B, /IS UX MPOBEJICHUS HE TpeOyeTcs Ka-
Koe-n00 oduIMaIbHOE pa3pellieHHe, OHU HE MPEJCTaBISIOT PHUCKa
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JUIS CTOPOH M HAIPaBJICHbI HA KOHCTPYKTUBHOE 00CYKICHUE MPEAMETA
criopa. IleperoBopsi, Oymyun (opmMoil B3aMMOOTHOIIEHHN CTOPOH,
HOPMATHUBHO HE PErIaMEHTHUPOBAaHBI, OJHAKO HE JUIIEHBI MPABOBOU
OCHOBBI. [IOCKOJIbKY TeperoBopbl, HAMpUMEp, B MPEANPUHUMATEIb-
CKOM cdepe UCTIONB3YIOTCS IOCTATOYHO YacTo, B TOM YHKCIIE YIIOMUHA-
I0TCS BO MHOTHX JIOTOBOpax Kak CIOCO0 yperyJUpOBaHHS BOZHUKIIUX
pa3HOTIacuii, TO UX MOXHO paccMaTpUBaTh Kak akT peaju3aiuu 00-
HIeTpaXkIaHCKUX MPUHITUIIOB JOOPOCOBECTHOCTU U CBOOOIBI JOTOBOPA.
CoOTBETCTBEHHO, /JIsi IEPETOBOPOB TpeOyeTcs — MPeUIoKEHNE OTHON
CTOPOHBI U COTJIacHe JIPYroil CTOPOHBI ONEPATHUBHO Pa3pelINTh KOH-
KpETHYIO TTpo0sieMy, 0OMEH MHEHUSIMU O BapHaHTaX pa3perieHus mpoo-
JIEMbI U BBIOOp OJHOTO M3 HUX HauOosiee B3aumorpuemiemoro. Ilepe-
TOBOPBHI MHUIMUPYIOTCS U MOTYT MPOXOJAUTH B YCTHOM M MUCHMEHHOU
dbopmax. OgHako ciienyeT Mpu3HaTh, YTO HauOOJbIIEE PaCIPOCTPaHe-
HUE JaHHas Gopma Moayduia B MPeAIPUHUMATEIECKUX OTHOIICHUSX.

K pa3HOBUAHOCTM NHCHMEHHBIX MEPETOBOPOB TAKXKE OTHOCAT
NPEeTeH3MOHHbIN MOPAIOK, KOTOPHIM, BBUIY TOr0, 4TO OOJee per-
JAMEHTHUPOBAH, JOMYCTUMO CYHUTaTh U CaMOCTOSITEIHHBIM BHUIOM
NPUMHUPUTENBHON MPOLEAYPHl, OCYIIECTBIIEMO 0€3 MpUBICUEHUS
npumuputens. [Ipu 3ToM NpeTeH3nOHHBIN NOPSAIOK MOXKET ObITH J00-
POBOJIBHBIM U 00s13aTEIBHBIM.

K 106poBoibHOMY MNPETEH3MOHHOMY TOPSIAKY CTOPOHBI, Kak
U K IeperoBopamM, NpuOErarT Mo COOCTBEHHOM BOJIe, B OTCYTCTBHUE
00S13BIBAIOIIETO K 3TOMY YCJIOBHSI B IOTOBOPE UJIU 3aKOHE.

OO6s13aTeNbHBINA MPETEH3MOHHBIN TOPSIOK MPUMEHSETCS, €CITU OH
MPEeyCMOTPEH 3aKOHOM WJIM IOTOBOPOM, U COCTOUT B TOM, UTO TpeOy-
€T OT CTOPOH B CIOPHBIX BOMpOCaX, MPeXIe YyeM OOpaTUThCs 3a Cy-
NeOHOM 3allUTOM, MPUHATH MEPHl K NMPUMHUPEHUIO, & HECOOII0JIEHNE
JaHHOTO MOPsAKa BiIeYeT HEOIaronpusTHbIE MPOLIECCyalIbHbIE TOCIIE-
CTBHUSL.

B 4actHOCTH, HCKOBOE 3asBJIICHHME MOXKET ObITh OCTaBJIEHO 0e3
paccMOTpeHUs, a TaKXKe Ha JIMIO, HApYIIMBIIEE MPETEH3MOHHBIN MOps-
J0K, HE3aBUCHUMO OT PE3yJIbTaTOB PACCMOTPEHHs Jella MOTYT OBITh
BO3JIOKEHBI CyAeOHble pacxoibl. Pe3ynbTar meperoBopoB, a paBHO
MPETEH3UOHHOTO TIOPAKA, — 3TO KaK JIOCTH)KEHUE OMPEEICHHBIX J10-
TOBOPEHHOCTEH, B3aMMHBIX YCTYIOK, B TOM 4ucie B (opMme corarie-
HUS, TaK U MPEKPAIIECHNUE MOMBITOK CAMOCTOSITEIBHOTO MPUMHUPEHUSI.

OpHako BaXHO MOMHUTH, YTO OKOHYAHHE IEPETOBOPOB HE HC-
KITF0OYAeT BO3MOXXHOCTU YPETYJIHPOBAHUS CIIOPA, MOCKOJIBKY MEPEroBO-
PBI B CUJTy YHUBEPCATIHLHOCTH TPOSIBIISIIOTCS M B IPYTUX AIbTEPHATUBHBIX
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(IpUMUPUTENBHBIX) MPOLETYPaAX, TPOBOJAUMBIX C YUYACTUEM MOCPETHU-
Ka, WM JaXe Cy/a.

IHocpenHnnyecTBO — OMH W3 BUJIOB IPUMHUPUTEIBHON IIPOLETY-
PBI, B KOTOPOH y4acTBYIOT PaBHOIMPABHBIE CyOBEKTHI CIIOpA Ha OCHOBE
COTPYAHUYECTBA, a TAKXKE€ HEUTpaJbHOEC M HE3aBUCUMOE JHIO (IMO-
CpPeIHUK, TPUMHUPHUTEIIb), OKa3bIBaIOIlee MOMOIIb B YpPEryJIHMpOBaHUU
KOH(JIMKTa, HAMIPABJICHHYIO Ha JIOCTI)KEHUE CYOBhEKTaMHU CIopa B3au-
MOBBITOJIHOTO COTJIAIICHHS.

B HacTosimiee BpeMsi MHCTUTYT IOCPEIHUYECTBA IMPHU paspelie-
HUU CIIOPOB BBIPAXKEH B IBYX GopMax: MeaIHAIlUM U CyJe0OHOM MPHU-
MUPECHUH.

Meauanusi — cnioco0 yperyJupoBaHUs CIIOPOB IMPU COJAEHCTBUU
MeIMaTopa Ha OCHOBE JI0OPOBOJILHOTO COTJIaCHUsl CTOPOH B IIEJISIX JO-
CTHKEHUSI UMH B3aUMONPUEMIIEMOTO PEIICHUS.

[TonsTHE «MeauaIs» TPOUCXOIUT OT JaT. mediare — IOCPEIHU-
YaTh.

Menuanus B COBpEMEHHBIX I'PaXKJAHCKO-IIPABOBBIX OTHOIIECHUSX
ABJISIETCS HOBOM (hOPMOW KOHCTPYKTHBHOTO B3aMMOJICUCTBUSL CTOPOH.
[Ipencrapmisisi coOOM albTEPHATUBHYIO TMPOIEAYPY YPEryJIHpOBaHUS
CIIOPOB U KOH(IMKTOB, OHa JaeT OMpEACIICHHbIE IPEUMYIIECTBA
YYaCTHUKAM 3TOT0 MPOIIECCa, a TAKXKE pa3rpykaeT CyIeOHYI0 CUCTEMY.
K nmpeumymiecTBaM 3TOro HHCTPYMEHTa CTOUT OTHECTH MUHHUMAJIbHBIC
MaTepUalibHbIE TPAThI, O CPABHEHUIO C CYJACOHBIM MPOU3BOIACTBOM,
MEHBIIIUE BPEMEHHBIC U3JCPKKU U OOJBIIUN MCUXOJIOTUYECKUNH KOM-
dopT.

B ornuuune oT meperoBOpoB, KOTOPhIE MOTYT IPOUCXOJUTH 0€3
KaKUX-JIM0O TMpeIBapUTEIbHBIX COTIACOBAHUM M perjaMeHTaIui, mMe-
TUanus yxe 0oJsiee cepbe3Has mpoleaypa, MoCKOJIbKY OCYIIECTBIISIETCS
C MIPUBJICYEHUEM TPETHETO JIUIIA.

Crnenyer oTMETUTb, YTO €CJIM paHee Mpoleypa Meaualuu Oblia
BO3MO’KHA TOJIBKO B IPakJIaHCKHUX Jiesiax, To ¢ 25 okTsa6ps 2019 r. ona
JIOIYyCTUMa U B CHOPax, BOZHUKIINX U3 aJMUHHUCTPATUBHBIX W HHBIX
MyOJIMYHBIX TPABOOTHOUIEHUM.

CornailieHueM O TPOBEICHUU MNPOLEAYPHl MEIUAIMH, OMNpee-
JSFOTCS TIPEIMET Cropa, MeauaTop (MeauaTopbl) WM OpraHU3allus,
OCYIIECTBIISIONIAA OKa3aHUE YCIYT IO MPOBEICHUIO MPOLIEAYPHI MEIH-
anuu, MOPSAIOK MPOBEACHUS MPOLEAYPHl MEIUAINU, YCIOBUSA y4aCTHUS
CTOPOH B OIUIATE PACXOJIOB, CBSI3aHHBIX C MPOBEACHHUEM MPOLETYPHI
MEIUalKK, CPOKH IIPOBEICHUS MPOLIEAYPbl MEAUALINU.
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Yca0BHO TIpolieIypy MeANAIliy MOYKHO pa3/ieuTh Ha BHECYIeO-
HYI0, ToCynIeOHYI0 B cyaeOHnyto. [Iporeaypa Meauanuu MOXeT TIPOBO-
TUTHCS:

— BO BHECYJIEOHOM IOPSAKE — B CiIy4ae, KOrja y CHOPSIINX CTO-
POH BO3HHUKAIOT 3aTPyJAHCHHUS B yPETyJIMPOBAHUH CIIOpa, a HAMEPCHHSI
oOpaniaThecs B CyJl — HET;

— B JIOCYJICOHOM TIOpSJIKE — B CIIydasX, IPeyCMOTPEHHBIX 3aKO-
HOM, WJIM Ha OCHOBAHMHM BHECEHHOH B JIOTOBOP WJIM B MHOE FOpHINAYEC-
CKH 00s3aTeNIbHOE COTJIANICHUE, 3aKIIOYCHHOEC MEXTY YJaCTHUKAMU
Criopa, MEJIMAaTUBHOW OTOBOPKH O HEOOXOJMMOCTH YPEryJIUpOBaHUS
pa3HOTIIACUi IyTeM IPUMEHEHHS POTICTYPhl MEHAIIHH;

— B paMKax CyJIe0HOTO mpoliecca — B ciydae, KOrja CTOPOHBI
UMEIOT TPaBO Ha 000N cTaguu cyAecOHOro pa3OmparenbCcTBa Tpe-
pBaTh MpoIlecc M 00paTUTHCS K MPOIEAype MEANAINH, a Ha Cy]I BO3ja-
raeTcs 00S13aHHOCTD MPEIJIOKUTh CTOPOHAM HCIIOJB30BaTh MPOLEAYPY
MeTAITIH.

B xax10M KOHKPETHOM CiTydae MeIHamus Cyry00 WHIUBH Ty aTb-
Has pabota. YaCTHBIN ONBIT MEIUAIIAN 110 KOHKPETHOMY CITy4ar0 Hellb-
351 CYMTATh OOIICTIPUMEHUMBIM: OIIBIT, TPUOOPETCHHBIN y9aCTHUKAMHU
OJTHOM TIPOIEAYPHI MEIUALINN, HEIPUMEHUM K HHOMY, Ja)Ke aHaJIOTHY-
HOMY, CJIyYaro.

VcnoiHeHWe MEIMAaTHBHOTO COTJIAIICHUS, JOCTUTHYTOTO B pe-
3yJbTaTe MPOBEACHUS MPOIECIYyPhl MEIHAIIMH, OCYIICCTBISICTCS HAa OC-
HOBE TPHUHITUIIOB JOOPOBOJBLHOCTH W JTOOpOCOBECTHOCTH. Ilpu 3TOM
MEJMATUBHOE COIJIAIICHHWE, JOCTUTHYTOEC B paMKaxX CyJIeOHOTO WIIH
TPETEHCKOT0 pa30UpaTeabCTBA, MOXKET OBITH YTBEPKACHO CYIOM WIIH
TPETEHCKUM CyJIOM B KaueCTBE MHPOBOTO COTJIAIICHHUS IO MpaBUJIaM,
YCTaHOBJICHHBIM MPOIIECCYaTbHBIM 3aKOHOIATEIIHCTBOM.

3aKIF0YCHHOE MEAMATHBHOE COTJIAIICHHWE, 10 CPaBHEHHUIO C pe-
3yJIbTaTOM pa3pelIeHUs CIIOPOB B CyJIax, JUIs CTOPOH HeE SBIISIETCS 00-
3aTeJIbHBIM U JIOJPKHO YYUTBHIBATHCS B JAJIbHEHUIITNX B3aMMOOTHOIICHH-
X Ha TPHHIUNAX J0OpOBONBHOCTH M J00pocoBecTHOCTH. OJIHAKO
HOTApUAIBHOE YJIOCTOBEPEHUE TAKOT'O COTJIANICHUS TPUIACT EMY CHITY
UCTIOJTHUTEIBHOTO TJOKYMEHTA.

Kak mpaBuiio, paccmaTpuBaemas ITPHMHPHUTEIbHAS MPoLeaypa
BKIJIFOYACT CIICTYIONTNE TAITbI:

— IPUHSATHE CTOPOHAMH pEIIeHUs] 00 OOpallleHUH K MPUMHUPHUTE-
10, €ro n30paHue U Ha3HAYCHHUE;

— HETIOCPEACTBEHHO TMPOIECC NPUMHUPEHUS, B XOJE KOTOPOIO
KaXJas U3 CTOPOH 3HAKOMUT MPUMHPHUTEIISI CO CBOUMHU apryMeHTaMHU
B CIIOpE, MPEJCTABISACT HEOOXOIUMBbIC JOKYMEHTHI M J0Ka3aTelbCTRa,
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0003HauaeT BO3MOXHBIE, TI0 €€ MHEHHUIO, yTH BBIXOJIa U3 CIIOKHUB-
IIeHCsl CUTYyallud, a IPUMHUPUTEND, UCXOJ U3 TOJy4eHHOU nHpOpMa-
IIUH, OTIPENICIISIET MEPhI K HAJAXXMBAHUIO MEXK]ly CTOPOHAMH KOHCTPYK-
TUBHBIX B3aUMOOTHOIIICHUH;

— 3aBEpIlIeHHE MOCpeIHnYecTBa (Meaualuu), B TOM YHUCIE IOo-
CPEACTBOM TaK HAa3bIBAEMOW «MHUPOBOUN CHENKW», YTO SIBIAETCS Ha-
WUJTYYIIUM PE3YJIbTATOM, JIMOO MyTEeM MPEKpalleHUs NPUMUPUTEILHON
poLEeIypbl, HAPUMED, MO IPUUUHE €€ HeIleIeCO00Pa3HOCTH, a PABHO
OTKa3a OT €€ MPOJIOJIKEHUS.

TeM cambiM, mMeauanusi OCYHIECTBIISIETCS MPU HAIUYUKM MEXKIY
CTOPOHAMU COTJIAIIEHUS] O TPUMEHEHUU W/WUJ TIPOBEJCHUMN MEauaIuu
U TpU OJIArONOJIyYHOM HMCXOJIE€ 3aKAHYMBAETCS 3aKJIIOYEHUEM CTOPO-
HaMU COTJIAIIEHUS 00 YperyJaupoBaHUU Pa3HOTIIACHH.

Cnenyer OTMETUTh, YTO KPYT JIUI, KOTOPbIE MOTYT BBICTYNAaTh
B Ka4e€CTBE MPUMHPUTEIICH, BECbMa IIUPOK, MTOCKOJbKY B Ka4eCTBE Ta-
KOBBIX MOTYT BBICTYNIaTh HE TOJIBKO FOPUCTHI, HO U MICUXOJOTH, 3KOHO-
MUCTBI, UHBIC CIEIHAIUCTBI. Ba)kKHO, 4TOOBI MPUMHUPHUTENL OOJIamal
XOpOUIMMH YEJIOBEUECKMMM KauyeCTBaMU U JIEJIOBOM pemyTaluen,
MOJIb30BAJICSl Y CTOPOH CIIOpa aBTOPUTETOM, UMl HEOOXOAUMBIE U JI0-
CTaTOYHBIE OMBIT U 3HAHUS U B pa3pelieHnd KOH(MIUKTOB, U B OIpeie-
JIEHHOM BHJI€ JeATelIbHOCTH. Kpome TOro, OCylIeCTBISATH JEATEIIb-
HOCTb MEJIMATOPOB Ha TPOPECCUOHAIBHON OCHOBE MOT'YT TaKXKe CYJbU,
npeObIBAIOIINE B OTCTABKE.

B Poccuun BO3MOXXHOCTH 0OpallieHus: K MEIUAINH 32 Pa3pelieHu-
€M KOH(JIMKTOB 3aKOHOAATENbHO yperyaupoBana ¢ 2011 r., korga
BCcTynui B cuity @eaepanbhbiil 3aKoH ot 27.07.2010 Ne 193-D3 (B pex.
26.07.2019) «O06 anmbTepHATUBHOW NPOIEAYpPE YpEryJIMpOBaHUS CIIO-
POB C y4aCTHUEM MOCPEIHHKA (IPOUETYPE METUALIIN ).

B Ha3zBaHHOM 3aKOHE 3aKperieHbl O0IMe MPUHIUIIBI MEIUAIIUH,
YCJIOBUS €€ TPUMEHEHUS, TIOPSIIOK U CPOKU TIPOBEJICHHUS, OPSIOK BbI-
0opa ¥ Ha3HAYECHUS MEIMaTopa, a TaKkKe NMpeIbsBIsIeMble K HEMY TpeOo-
BaHUS U MPOYNE OCOOEHHOCTH TaHHOW MPUMHUPHUTEIBHOMN MPOLIETYPHI.

Bmecre ¢ TeM, Ha NpakTUKE CTOPOHBI OYE€Hb YACTO HA CTaJuU
KOH(DJIMKTa KaTeropuyeCcKy OTBEPraloT BCSKHE MPEIJIOKEHUS APYTron
CTOPOHBI K YPETYJIUPOBAHUIO CIIOPA U OTHPABIISAIOT €r0 Ha pa3pelieHue
cyna.

Jlns Takux i PeaepalibHbIM 3aKOHOM 0T 26.07.2019 Ne 197-®3
«O BHECEHMM M3MEHEHHI B OTIEIbHBIE 3aKOHOAATEIbHBIE aKThl Poc-
cuiickon denepanun» 3aKOHOAATEIEM BBEICHA €IIE€ OJHA PA3HOBH-
HOCTb NTOCPEHUYECTBA B YPETYJIUPOBAHUU CIIOpa — Cy/leOHOe TPUMU-
peHue.
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Konnenuust cy1e0OHOT0 MPUMUPEHUS] UMEET PsiJl OCOOEHHOCTEH.

Bo-nepBrIX, €€ OCyHIECTBIISIET HE CyAbs, B MPOU3BOJACTBE KOTO-
pOTO HaXOJAUTCS JEN0, & CHECHHAIbHBIN CYJI€OHBIA MPUMHPUTEIND, KO-
TOPBIN HA3HAYAETCS U3 CYAEH, HAXOISIINXCS B OTCTABKE.

Bo-BTOpBbIX, B OT/IMYKE OT MEAMALIMH, TA€ MEAUATOPOM (pakTHye-
CKH MOXET BBICTYIATh JIHO00I YeI0BEK, UMEIOIINIA BbICIIEEe 00pa30Ba-
HUE, B Cy/leOHOM MPUMHUPEHUU HAXO0XKJACHHE KOMIPOMHUCCA B CIIOpPE
KOHTPOJIUPYETCSI OMBITHBIM IOPUCTOM, KOTOPBIM 00J1ajaeT 3HAUUTENb-
HBIM OIIBITOM Pa3pelICHMs CIIOPOB B CYJI€ U BJIAJEET METOJAMH COACH-
CTBUS MPUMUPEHUIO CTOPOH Ha CTaIUH CYJeOHOr0 pa30oupaTenbCTBa.

B-TpeTpux, cmmcok CcyaeOHBIX NOpuMHUpHUTENed GopMupyercs
n ytBepxkaaercs BepxoBaeiM Cyaom P®. [lpu aToM kaHauaoarypa cy-
I€OHOTO MPUMHUPUTENS OMpPEACNSIETCS 0 B3aMMHOMY COTJIACHIO CTO-
POH U YTBEPKIAETCS ONPEICTCHUEM Cya.

B-ueTBepThIX, Cy/ie0HOE MPUMHUPEHUE, TaK K€, KaK U MPOLEeaAypy
MEIUallHd, MOXHO MCIOJIb30BaTh B paMKax CHOPOB, BO3HUKAOIIUX
U3 aIMUHUCTPATUBHBIX WM UHBIX TyOJUYHBIX TPABOOTHOILICHUH.

CyneOHbIil TPUMHUPUTENIHL MOXKET J1aBaTh CTOPOHAM PEKOMEH7a-
UM OTHOCHUTEJIIbHO BO3MOXXHBIX IMyTEH pelieHus: KOH(IUKTa, U3y4yaTh
JOKYMEHTBI CyJEOHOr0 JieJla U MHBbIE TOKYMEHTBI, KOTOPbIE CTOPOHBI
[0 TeM WJIM UHBIM MPUYMHAM HE MPEICTABWIN Cyay, HO KEJAloT, YTO-
Obl OHM ObUIM YYTEHBI B XOJI€ IPUMUPUTENBbHON nTpoueaypsl. [Ipu aTom
CyZ1eOHBIN MPUMUPUTEND HE SIBISETCS YYACTHUKOM CYJI€OHOTO pa3Ou-
paTenbCcTBa M HE BIIpaBE COBEPINATH JEWCTBUS, BIEKYIIUE 3a cOOOil
BO3HUKHOBEHHE, U3MEHEHHE JIMOO MpEeKpalleHne MpaB Wik 00s3aHHO-
CTEH JIMILI, Y4aCTBYIOIUX B JEIIE.

Takum 00pa3zom, 1EeNbI0 Cy/1Ie0HOTO MPUMHUPEHHUS SABIISIETCS COOT-
HECEHHUE U CONMMKEeHHE MO3UIUI CTOPOH M0 /1€y U BbISBIIEHUE JTOMOJ-
HUTEJIBHBIX BO3MOXHOCTEW NJIs1 yPEryJIUpOBAHMS CIOpPA C YUYETOM HH-
TepecoB CTOpoH. CyneOHbIi TPUMUPHUTENL IIOMOTaeT CTOPOHAM
MIPaBUJILHO MOHSATH M OLEHUTH KaK CyTh CIOpa, TaK MPAaBOBOE OCHOBa-
HUE 3asIBJICHHBIX TPEOOBaHUHN 1 BO3pAKEHUH.

Crnenyer OTMETUTbh, YTO HU MeIualus, HU CyAeOHOe ImpuMupe-
HUE HE MPEANOJIATAIOT KITOUCK UCTUHBDY, T.€. ONPEAEIEHUS — KTO IIPaB,
a KTO BUHOBAaT B BO3HUKIIEM MEXIy cTopoHaMu KoH(piukre. Ho oHun
NOMOTAKOT COXPAaHUTh YYaCTHHKaM CIOPAa HOPMAaJlbHBIE JIENIOBBIE OT-
HOIIICHUS, HAUTU IIyTH BBIXOJA U3 CUTYallUH 3a CYET B3AUMHBIX YCTY-
MOK WJIM IPU3HAHUSI CIPABEIIMBOCTA TPEOOBAaHUN KOHTpAareHTa.

Pe3ynpraramMy npUMHpEHHs JIML, YYaCTBYIOIIUX B JEJIE, MOTYT
OBITh, B YACTHOCTH:
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— MUPOBOE COIJIAIlIEHHE B OTHOIICHHWU BCEX WJIM YaCTH 3asBJICH-
HBIX TpeOOBaHUM;

— YaCTUYHBIN WJIH IIOJIHBIM OTKa3 OT MCKa;

— YaCTUYHOE WJIY MOJHOE MPU3HAHUE UCKa;

— MOJHBIA WJIM YaCTUYHBIM OTKa3 OT alleJUISIIMOHHOM, Kaccallu-
OHHOM Kas100bl, HAA30PHOU KaTOOBI;

— MIpU3HAHUE OOCTOSITEILCTB, HA KOTOPHIX Jpyrasi CTOpOHa OCHO-
BBIBAET CBOM TPEeOOBAHUS WJIM BO3PAKECHUS;

— COTJIAIlICHHE IO OOCTOSATEILCTBAM JIeTIa.

24.2. Tpeteiickoe pa3dupaTebCTBO H €ro 0CO0EHHOCTH

TpeTtelickoe pa3doUpaTeNbLCTBO SBISIETCS OAHOW U3 dhopMm paszpe-
IIEHUSI CIIOPOB YYaCTHUKAMH TPAXKJIAHCKOro 000poTa, Kotopas ¢op-
MHUPYETCS MO COTJIAIICHUIO MEXTY HUMU.

OCHOBHBIE YepPThI TPETEUCKOTO pa30MpaTEeNbCTBA:

— OCYIIIECTBIISIETCS] HErOCYIapCTBEHHBIMU OpraHaMU;

— SIBIIIETCS  CIIOCOOOM  paspelieHus TpakJIaHCKO-TPaBOBOTO
Cropa;

— U30UpaeTCcsi CTOPOHAMHU IS pa3pelieHus cropa B 0co0oil, co-
IJIACOBAHHOW CTOPOHAMH, MpollecCyaibHON (Gopme (3aKIII0YeHUEe OT-
JIeTTLHOTO JIOrOBOPA);

— OCYIIECTBISACTCS (PU3UYECKUMU JIMI[AMU, KOTOPBIE H30paHBI
B KQUECTBE TPETEUCKUX CYJIEH;

— pa30upaTeNbCTBO XapaKTEePU3yeTCs YHPOUIEHHON Mpoueaypoi
¥ KOH(UICHIIMAIBHOCTHIO.

— JIEATEJIbHOCTh TPETEUCKOro pa3OUpaTesibCTBa OCYILECTBISETCS
Ha Hayajlax CaMOOKYIAaeMOCTH, T.€. BCE€ PacXojibl MOKPHIBAIOTCS CTO-
pOHaAMHU;

— HE BCE CIOPbI MOTYT OBITh MPEIMETOM PACCMOTPEHUS B Tpe-
TEHUCKOM CYJE;

— CTOpOHAMHU TPETEUCKOTO pa3douparenbcTBa MOTYT OBITH (hU3H-
YEeCKUE U IOPUINYECKHE JIUIIA, UHIMBUAYaJIbHbIE PEANPUHUMATEIIN;

— B CJIy4asx, IpeayCMOTPEHHBIX 3aKOHOM, MPHU TPETEHCKOM pa3-
OMpaTebCTBE CTOPOHBI MOTYT MOJYYUThH MOIJIEPIKKY CO CTOPOHBI TOC-
YJIapCTBEHHBIX CYJ0B (Bblgaya UCIOJIHUTEILHOIO JIUCTA, 00ECIIeueHNE
HCKa).

Tperteiickuil Cyx — 3TO HErOCYIaPCTBEHHBIN CY/I, pa3pelIaroInii
IPaKJaHCKO-TIPABOBBIE CIIOPBI, B 0CO00H, COTNIaCOBAHHOW CTOPOHAMU
npoiieccyanbHol (popme, B OTHOIIEHUH, KOTOPOTO TOCY/IapCTBEHHbBIC
CYyJIbl OCYILIECTBIISAIOT, B IIpe/iesiax, yCTAHOBJICHHBIX 3aKOHOM, PYHKIIUU
COJICUCTBUS U KOHTPOJIA.
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HNcrouynnkamMu AeaTeIbHOCTH TPETEHMCKUX CYAOB ABIAIOTCS De-
nepanbHoe 3akoHoAaTenbcTBO (cT. 11 'K P®, I'TIK P®, AIIK PO, ©3
«O06 apbutpaxe (TpeteiickoM pazoupatenscTBe) B Poccuiickoit dene-
patum» ot 29.12.2015 Ne 382, akThl JIOKaJIbHOTO YPOBHS (pETjaMeHTHI,
NPUHSTHIE B CAMUX TPETEUCKUX CYJIax).

Buabl TpeTeicKux Cya10B

[1o nmpenmety TpeTeiickoro pa3oupaTenbCTBa:

— TPETEUCKUE CyJbl, pacCMATPUBAIOIINE BHYTPEHHHE CIIOPHI,
T.€. C Y4aCTUEM UCKIIOUUTEIHHO POCCUMCKUX JIUIL;

— MEXIYHApOAHbIE KOMMEpUYECKHe apOuTpaxu (CyIbl, paccMmart-
PUBAIOIINE CIOPHl C WHOCTPAHHBIMH JHUIAMHU, MO0 ¢ Poccuiickumu
JUIAMU, HO C UHOCTPAHHBIMU MHBECTULIMSIMU).

ITo BpemeHu nencTBus:

— MIOCTOSIHHO JIEUCTBYIOIIKE (CO3Jal0TCSl TOPTOBBIMH TajlaTaMH,
OupKaMU, NPEAIPUATUIMU, YUPEKICHUSIMH );

— TpeTecKue CyAbl Il PACCMOTPEHUs] KOHKPETHOTO criopa (co-
3IAI0TCSI CTOPOHAMMU JJISl pa3pelieHus: ONPEeTEHHOTO CIIOpa, CTOPOHBI
COTJIAIIEHHS] CaMH yCTaHABJIMBAIOT MPABUIIA, IO KOTOPBIM OYJIET MpO-
XOJIUTh Pa3peIICHHUE CIOopa, MPU 3TOM TaKHUE MpaBuiia He TOTKHBI TIPO-
TUBOPEYUTH 3aKOHY).

B 3aBucuMocTH OT crieriuain3aiuu:

— TpETEUCKUEe CyJIbl, paccMaTPUBAIONIME KOHKPETHBIA BUJ
CIIOPOB;

— TpPETeCKUe Cy/bl, pacCMaTpUBAIOIIKE JIOOBIE MOJCYIHbIE UM
CIIOPBL.

[To cyObEKTHOMY COCTaBY:

— TPETEUCKHUE CY/Ibl, PACCMATPUBAIOIIME AENa TOJIBKO C YYaCTUEM
FOPUIMYECKUX JTUILL;

— TPETEUCKUE Cy/ibl, PACCMATPUBAIOIINE JIeJla U MEXAY FOPUIU-
YECKUMU, U MEXKY (DU3UUECKUMHU JIUIIAMU;

— TPETEUCKHUE CY/Ibl, PACCMATPUBAIOIIME AENa TOJIBKO C YYaCTUEM
(bu3HYeCcKuX JIUII;

— TPETEMCKHUE CyJIbl, pacCMaTpUBAIOIIME JEja, HE3aBUCUMO
OT CYOBEKTHOI'O COCTaBA.

Tpeteilickoe pa3dupaTeabCTBO — 3TO MPOLEAYpa Pa3peLICHUS
KOH(JIMKTa MEXIY CTOPOHAMH TPAXJAHCKUX MPaBOOTHOIIEHUMN, OCY-
IIECTBIISIEMAs 1O COTJIAIIEHUIO CTOPOH U HA OCHOBAHUM OMPEICIICHHBIX
UMU MIPaBUJI TOCPEICTBOM MPUHSTHUS 00S13aTEIBHOTO ISl HUX PELICHUs
TPETbEN CTOPOHOU — TPETEUCKUM CYJIOM.

Tpereiickoe paz0upaTenbCTBO MPUMEHSETCS MIPU YCIOBUU, €CIIU
MEXKy CTOPOHAMU 3aKIIOUYEHO TPETEUCKOE COTIIAICHUE.
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JlaHHas1 mpoueaypa SIBIIETCA aJbTEPHATUBOM MPABOCYIUI0 BBU-
Iy TOTO, YTO U TPETEUCKUU CYI, U TOCYHAPCTBEHHBIN CYyH, PYKOBOI-
CTBYSICh 3aKOHOM, MPUHUMAIOT 0053aTelIbHOE JJII CTOPOH pEIICHHE,
a TAaK)K€ BBICTYNAET aJIbTEPHATUBOU MPUMHUPHUTEIBHBIM MPOLIEAYypaM,
MOCKOJIbKY Tak»Ke 0a3upyeTcsi Ha COTJIAIIEHUU CTOPOH.

[Ipu »TOM BCe Ha3BaHHBIE MPOLEIYPhl YPETYIUPOBAHUS CIIOPOB
CBA3aHbI U B3aMMO3aBUCUMBI MeXay coOoi. Tak, Hanu4ue TpeTencKo-
ro COIJIAIICHUsI WU HAXO0XJIEHUE B MPOU3BOJICTBE TPETEHCKOrO Cyjia
AHAJIOTUYHOTO CHOpa B OMPEAECICHHBIX 3aKOHOM CIydasiX MOTYT CIIy-
XKUTh B TOCYJapCTBEHHOM CYyJ€ OCHOBAHMWSIMH ISl OCTaBIICHUSI HCKa
0e3 pacCMOTpPEHHSI.

B cBow ouepenb, TPETEWCKUWA Cyd HE MOYKET paccMaTpuUBaTh
CIIOp IO JIOTOBOPY, B KOTOPOM MMEETCS MEAUATHUBHAS OTOBOpKA, WIIU
B XOJIe TPETEHCKOro pa3doupaTeabCTBa CTOPOHBI MPHUHSUIM PEIICHUE
O MPUMEHEHUH TIPOLIEAYPHI METUAIINH.

B 1O xe Bpems, pa3pelieHue criopa B TPETEUCKOM CyJi€ UMEET
MPEUMYILECTBA [0 CPABHEHUIO C TOCYJIAPCTBEHHBIM CYJIOM, TOCKOIBKY
OCHOBBIBA€TCSl Ha TMPUHIMIIE KOH(pUIeHIHAIbHOCTU. OT MeperoBopon
U MEIUaIliy TPeTeiCcKoe pa30upaTesbcTBO OTIMYACTCS T€M, UTO s
pELIEHHs] TPETEUCKOTrO CyJa YCTAHOBJIEHA BO3MOXHOCTb HE TOJBKO
T00pOBOJIBHOTO, HO TPUHYIUTEILHOTO UCIIOJIHEHHSI Ha OCHOBE BbIJaH-
HOT'0 TOCYIapPCTBEHHBIM CYJIOM UCTIOJHUTEIHHOTO JIUCTA.

B 2015-2016 rr. B Poccuiickoit @enepainuu npopejeHa pedopma
CHUCTEMBI TPETEUCKUX CYOB.

OCHOBHBIMU TPABOBBIMU aKTaMH, PETJIAMEHTHUPYIOIIUMH Tpe-
Teiickoe pazouparenbcTBO B Poccum, sBistorcs denepaibHbIA 3aKOH
oT 29.12.2015 Neo 382-®3 «O06 apOutpaxe (TpeTeiickoM pa30uparesb-
ctBe) B Poccuiickoit ®denepamuun» (nanee — 3akoH 00 apOuTpaxke)
u 3akoH Poccuiickoit @eneparuu ot 07.07.1993 Ne 5338-1 «O mexnay-
HapOJIHOM KOMMEPUYECKOM apOUTpake».

K OCHOBHBIM U3MEHEHUAM, B HOBOW PEIAKIIMU 3aKOHA O TPETEH-
CKHMX CyJlaX, MOXHO OTHECTH:

— Ha CMEHY TPETEHUCKUM CyJaM KaK YUYPEXICHUSAM MPHUILLIN T0-
CTOSIHHO JICUCTBYIOIINE apOUTpakHbIe yupexaeHus. VIMEHHO OHuU
Ha MOCTOSIHHOM OCHOBE OCYIIECTBISIOT (DYHKIIMM TIO OpraHU3alOH-
HOMY OO€credYeHHI0 apOUuTpaxa, B TOM YHUCIE MO OOECIEUEHUIO Mpo-
HeAyp BbIOOpa, HA3HAYEHHUS WM OTBOJIa apOUTPOB, BEJACHUIO JEIIONPO-
W3BOJICTBA U PaCTIPEICTICHUIO apOUTPaKHBIX COOPOB;

— apOuTpaxkHble y4pexJeHus ooOpazyrorcs Tonbko npu HKO,
OpUYEM HE IPU BCEX — HE JOMYCKAeTCs MX CO3JaHUE IPU TOCY-
JAPCTBEHHBIX M MYHUIUINAIBHBIX YUYPEKICHUSIX, TOCYIAPCTBEHHBIX
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KOpIOpauusax, roCyAapCTBEHHBIX KOMITAHUSAX, MOJTUTUYECKUX MAPTHUSIX,
PEUTUO3HBIX OpPraHU3alMsIX, a TaKXKe aJBOKATCKUX O0pa3oBaHUSX,
aJBOKaTCKUX W HOTapUaJbHbIX nanatax (4. 2 cT. 44 3akoHa 00 apOuUT-
paxe);

— FOCYJApCTBEHHBIE CYAbl HE TOJBKO PAacCMaTpPUBAKOT [€JIa
00 ocrnapuBaHUU apOUTPAXKHBIX PEIICHUH M O BbIJaue HCIOJIHUTEIb-
HBIX JIUCTOB HA MPUHYIUTEIbHOE UX UCIOJHEHUE, HO U 10 3asBJICHUIO
JIUIa, YYaCTBYIOIIETO B TPETEUCKOM pa30UpaTesbCTBE, BBHIMTOIHSIOT
(GYyHKIMM COJNEHUCTBHS B OTHOIIEHHHM TPETEUCKOTo cyaa (Hampumep,
pa3pemamT BOIMPOCH], CBA3aHHBIE C HA3HAYEHHUEM, OTBOJOM WM IIpe-
KpalleHUEM MMOJTHOMOYUN TPETEHCKOTO CYIbH).

ApOutpax (TpeTeiickoe pa3oupaTeabCTBO) C MECTOM apOUTpaXka
Ha TeppuTopun Poccuiickoit deaepanuu MOXET JIM00 aIMUHUCTPUPO-
BaTbCsl MOCTOSTHHO JIEUCTBYIOIIMM apOUTPaKHBIM YUPEKIECHUEM, JTHO0
OCYIIECTBIATHCS TPETEUCKUM CyI0M, 0O0pa3oBaHHBIM CTOPOHAMH IS
paspelieHus: KOHKpeTHoro criopa (ad hoc).

[IpaBo Ha ocymiecTBieHUE (DPYHKIUN MOCTOSHHO JEHCTBYIOLIETO
apOUTPAXKHOTO YUPEKACHUS MPEIOCTABIACTCI HEKOMMEPUECKON opra-
HU3AIUM aKTOM YIOJHOMOYEHHOrO (efepabHOrO OpraHa HCIOJHHU-
TENbHOW BHacTU (B HacTosimiee BpemMsi — MUHHCTEPCTBO FOCTULIHH
Poccuiickoii ®@enepanun) Ha OCHOBaHMM pekomeHjanun CoBera
10 COBEPIIIEHCTBOBAHUIO TPETEHCKOT0 pa3OUpaTesibCcTBa O MPEI0CTaB-
JICHUU TIpaBa Ha OCYIIECTBJICHUE (PYHKIIUN TOCTOSHHO JCHCTBYIOIIETO
apouTpaxkHoro yupexaeHus (4. 4 ct. 44 3akoHa o0 apOuTpaxke).

MunncrepcTBo tocturiuu Poccuiickont denepanuu oCyuiecTBIIs -
€T JCNOHUPOBAHHUE MPABUJ MOCTOSIHHO JEUCTBYIONIUX apOUTPa)KHBIX
yupexxaenuid (nocranosienue IlpaBurensctBa P® ot 25.06.2016
No 577 «O6 yrBepxkaenuu [lonoxxeHus o AEMOHUPOBAHUM MPABUI TIO-
CTOSIHHO JIEUCTBYIOIIETO apOUTPaKHOTO YUPEKICHUS») U YTBEPKIAET
MepeueHb MHOCTPAHHBIX ApPOUTPAKHBIX YUPEKICHUM, MPU3HABAEMBIX
MOCTOSIHHO JIEUCTBYIOIIUMU apOUTPAKHBIMU YUPEXKICHUSIMHU, KOTOPBIN
BEJIETCSl B AJIEKTPOHHOU (opMe W pa3MmeniaeTcs B MHOOPMAIIMOHHO-
TEJICKOMMYHUKallMOHHOU cetu «MHTepHer» Ha caurte MuHrocTa
Poccun (www.minjust.ru) (m. 4.1 ct. 44 3akoHa 06 apbutpaxe, m. 53
npukaza Muntocta Poccun ot 20.03.2019 Ne 45 «O06 yTtBepxkaeHUU
[Tonoxxenus o mopsaKe co3fgaHusd U AesteabHOocTH CoBETa MO COBEP-
IIICHCTBOBAHUIO TPETEUCKOTO Pa30upaTeibCTBaY).

Cornacno 4. 13 ct. 52 3akona 06 apobutpaxe ¢ 1 Hosi6ps 2017 T.
MOCTOSIHHO JICHMCTBYIOIIUE TPETEUCKHUE CYJIIbl, HE COOTBETCTBYIOIIHE
TpeboBaHUsIM CT. 44 yKa3aHHOIO 3aKOHAa M HE TOJIYYUBIIHME IpaBa
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Ha OCYIIECTBJICHHE (PYHKITUI MOCTOSIHHO JACHCTBYIOIIETO apOUTPasKHO-
r0 YUPEXKJICHUsI, HE BIPABE OCYIIECTBISATH NEATEIbHOCTh MO aJIMUHU-
CTPUPOBAHUIO apOUTpaxKa.

Bonpocsl 1J151 npoBeieHNsI MPAKTHYECKUX
3aHATHH MO TeMe 24

1. IIpeTeH3MOHHBIN NOPSAIOK pa3pEUIEHUS CIOPOB.

2. Bugasl TpeTelickux cyzioB B PO.

3. OcobenHocTH TpeTeickoi (hopmMbl pa3dupaTenbCTBa rpaxaaH-
CKUX JE.

4. OcHOBaHMSI OTMEHBI PEHICHUS TPETEUCKOTO Cy/Ia.

5. Ilopsimok pacCMOTPEHUs 3asiBJIEHUSA O BbIAYE HCIIOJIHUTEIb-
HOTr'O JIMCTA Ha NPUHYAUTEIBHOE HWCIOJIHECHUE PELICHUS TPETEHUCKOIOo
cyna.

6. OcHOBaHMS I OTKa3a B BbIJAYE HMCHOJHUTEIBHOIO JIMCTA
Ha NPUHYAUTEIIBHOE UCTIOJIHEHUE PEIIEHUS TPETEUCKOrO Cya.

7. llonarue Hotapuata. IOpunnueckuii cratyc Hotapuyca. Kom-
METEHINS HOTApUyCa M JIOJDKHOCTHBIX JIWI, YIIOJTHOMOYEHHBIX Ha CO-
BEPILIECHUE HOTAPUAIIBHBIX ICMCTBUMU.

8. OCHOBHBIE MpaBUJIA HOTAPUAIBHOTO MPOU3BOACTBA. BUbl HO-
TapUAIIbHBIX JCVUCTBUU.

9. Menuanus Kak crnoco0 yperyaupoBaHus CIIOPOB.
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3agaun

1. CumonoBa A. H. opopmuiia 3aBenianue y 4aCcTHOrO HOTapH-
yca. BrocneacTBun y Hee BO3HUKIM COMHEHHS B 3aKOHHOCTH 3TOTO
3aBeraHus, ¥ OHa oOpaTUiIach 3a Pa3bsICHEHHEM B HOTAPUAIBHYIO Ta-
JaTy O TOM, UMEET JIM 3aBellaHue, YIOCTOBEPEHHOE YaCTHBIM HOTapH-
YCOM TaKkylo XK€ CHIIy, YTO U 3aBelllaHHe, YIOCTOBEPEHHOE Trocyaap-
CTBEHHBIM HOTaPHYCOM.

Jlamb momueupyemoiii omeem.

B uem cocmoum cxo0cmeo u paznuuue mexncoy Yacmuvim U 20Cy-
0apCmeeHHbIM HOMAapuycom?

2. OnpenenuTs MECTO COBEPILICHUS HOTApUAIBHBIX JI€HCTBUM
U JIUII, UMEIOIIUX MPABO WX COBEPIIATH B CIEIYIOINX CUTYAIHIX:

a) SlkuHa oOpaTuiack ¢ MPOCHOOI 0 HANOKEHUHU 3aTIPEIICHUS OT-
qy)KJIE€HUS UMYIIECTBA;

0) CypkoB obpatwics ¢ mpoch0Oi BbIAATh CBUIETEIBLCTBO O TIpa-
BE Ha HACIIEJCTBO IO 3aBEIIAHUIO. 3aBEIIATe]Ib UMEJ MTOCTOSTHHOE Me-
CTO >XkHuTenbcTBa B T. IICKOBe, a B HACIEICTBEHHYIO MacCy BXOIUT
KBapTHpa, pacnoyioxkeHHas B r. CapaTose;

B) MepkuH, HaxosIieics 3a npenenamu PO, xxemnaeT yJocToBe-
PUTH JOTOBOP KYIUIU-MTPOJIa’KU CaJJOBOTO y4acTKa;

r) JIyKuH *KenaeT yI0OCTOBEPUTH 3aBEIIaHHE;

n) Yammn, npeacrtaBurenb OO0 «Bocrok», xemaer 3acBuie-
TEJIHCTBOBATH KOMUHU YUPEAUTEIbHBIX JOKYMEHTOB;

e) [IycToB MpOCUT COBEPIINTH MPOTECT BEKCEIIS B HETUIATEKE;

k) Cynpyr HUKOHOBBI KeNNaroT MOJTydnuTh CBUACTEIHCTBO O Tpa-
Be COOCTBEHHOCTH Ha JIOJIIO B OOIIEM MMYIIECTBE CYNIPYTOB, B KOTOPOE
BXOJISIT: JIB€ aBTOMAIIWHBI, MOTOPHAs JIOJKA, IPArOlCHHBIC W3IEIUS,
OMOIMOTEeKa, KOJIJIEKIUS KapTHH;

n) BanoBa, rpaxganka P®, naxonsmascs 3a npeaenamu PO,
KenaeT YA0CTOBEPUTH JOTOBOP 3ajI0ra JKHIJIOTO TMTOMEIIEHUS, PacIoio-
*eHHoro B r. CapaTose.

3. UnnuBuayaneHbIil nipeanpuHuUMaTens Jlanmmua oOpatuiach
B PallOHHBIM CyJ C 3asBJICHUEM O BbIJAay€ HCIOJHUTEIBHOIO JIMCTa
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Ha IPUHYIWUTEIBHOE HUCIIOJIHEHUE PELICHHs Tperelckoro cyna. OHa
yKaszajia, 4TO pelIeHueM TpeTeiickoro cyna npu IlenseHckoi obnact-
HOM TOPTOBO-NPOMBITITIECHHOM masiate oT 9 okTs10pst 2008 r. yTBEpKIe-
HO MHPOBOE COIVIAIIEHHE MEXKIy HEH0 M MHIAWBHUIYaJIbHBIM IPEIIPU-
HUMareneM Te30nuHBIM, MO0 YCIOBUSAM KOTOoporo TestonuH o0s3ancs
NOTallaTh 33J0JKEHHOCTh MO JOTOBOPY 3aiiMa W MpoueHThl Jlammm-
HOM eXeMecsa4yHo, HaunHas ¢ Hosops 2008 1. 1o 1 centsops 2009 r.,
Te3onuH yclI0BUS MHPOBOIO COTJIAIIEHUS HAPYIIWI, CYMMY JIOJIra
HE MOTacHJL.

Cyzapst pallOHHOTO cyZa 3asBJIEHUE JlalmmmHON BO3BPATHI U Pa3b-
SCHUII, 4TO €il cieayeT oopatutbesi B ApOutpaxHsiil cy [len3zeHckoit
o0nacTu.

Kaxoii cyo aenaemcsa komnemeHmuvim no 0aHHOMY 00paujenuio?

4. T'opuHa obOpartmiiach B CyJ C UCKOM K JIWmaTtoBy o pacropixke-
HUM Opaka U pa3fesie COBMECTHO HAXUTOr0 UMyLIecTBa. JInmaroB Bo3-
paxkaj IPOTUB PACCMOTPEHMS J€Na B CyJle MUPOBBIM CYJIbEH, CChUIAsICh
Ha TO, YTO MEXJIy HUM U UCTULEH paHee ObLIO TOCTUTHYTO MUCHMEH-
HOE COIVIALICHHWE O Iepelade 3TOro Jejaa Ha paspelIeHUe TPETEHCKOro
cyna. Ha 5ToM OCHOBaHMM OH IPOCHII CyJ IIPEKPaTUTh NEJIO B CBS3U
C HENOABEAOMCTBEHHOCTBIO.

Cynps, pacCMOTPEB XOJATalCTBO OTBETYMKA, NPU3HAI HEACH-
CTBUTEIIBHBIM TPETEHCKOE COIVIALIEHHUE O Iepefade JAesia Ha PaccMOT-
peHHe TPETEHCKOTo Cy/1a B YacTU TpeOOBaHUs O paCTOPKEHUU Opaka.

Opnako B yacTu TpeOOBaHUS O pasjlieje COBMECTHO HAKUTOTO
MMYILECTBA CYyJl COTJIACUJICA C TOBOJAMM OTBETUMKA U IIPEKPATHII IIPO-
U3BOJCTBO I10 JCILy.

IIpasunvro au nocmynun cyovs?

Tect

1. Horapuyc He Brpase...
a) OKa3bIBaTh TOCPEAHUUYECKHE YCIYTH TPH 3aKIFOYCHHH JIOTO-
BOPOB;
0) yaocToBepsATh (haKT HAXOXKJICHUS IPaKIaHUHA B )KUBBIX;
B) COBEpIIaTh MOPCKUE MTPOTECTHI.

2. OTKa3 B COBEpPUHICHUN HOTAPHUAJIBLHOIO JAeiCTBHUS 00KaJTyeTcs...
a) B BBILIECTOAIINN HOTAPHAIbHBIN OpPTraH;
0) IpOKyparypy;
B) CY/I.
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3. 3asiByieHUe 00 OTMEHe pelIeHUs TPEeTeCKOro cyaa noaaercs...
a) HE TO3]/IHEE OJTHOTO MECSAIIA CO JIHS MOJIYYEHHUS OCIaprUBaeMOro
peIIeHHs CTOPOHOM, OOPATUBIIICHCS C 3asBJICHUEM;
0) He To3/IHEE TPEX MECSIEB CO JTHA MOJIYUYEHHUs OCIapUBaeMOro
pElIeHUs] CTOPOHOM, OOpaTUBIIEICS C 3asBICHUEM;
B) HE TO3/IHEE IIECTH MECSIIEB CO JHS MOJYYEHUs OCIIapUBaAEMO-
r'o pelIeHUs] CTOPOHOM, OOPATUBIIEHCS C 3asIBJICHUEM.



2. TEMbI KYPCOBBIX PABOT
I10 TPAXKAAHCKOMY ITPOLECCY

. CymiHOCTh, OCHOBHBIE YEpTHI, 3HAYEHUE TPAKTAHCKOU IIPO-
1eccyanbHOU (POPMBI.

2. Tlonstue U kiaccuUKaysg MPUHIIMIOB TPaKIaHCKOTO MPO-
necca.

3. IIpuHIIUN 3aKOHHOCTHU W €T0 peajiu3alusl B IPakJaHCKOM CY-
JIOTIPOU3BO/ICTBE.

4. IIpoOsieMbl MOJICYTHOCTH FPakAaHCKUX JIE]I.

5.1lpaBoBoe mMONOXKEHHE CyJa KAaK YyYacCTHHUKA T'PaXIAHCKUX
MIPOLECCYATIbHBIX TPABOOTHOIIEHHUH.

6. YuacTtue npoKkypopa B IpakJIaHCKOM IMPOILECCE.

7. TpeTbu nula B TPaXxJaHCKOM IPOIECCE, UX POJIb U MpOliec-
CyaJIbHO€ MOJIOKEHUE.

8. YUacTHUKHM TpakKJIaHCKOTo mpolecca (mpoOiaeMbl Kiaccudu-
Kaluu).

9. CynebHoe mpecTaBUTENBCTBO MO TPAXKIAHCKUM JIeIaM.

10. IIpyHOMI AWMCHO3UTHBHOCTH B TPAXKIAHCKOM CYIONPOU3-
BO/ICTBE.

11. I'paxxnanckas mporeccyaibHasi OTBETCTBEHHOCTb.

12. CynebHbIe pacxo/bl B TPaKIaHCKOM IPOIIecce.

13. CymHoCTh UCKOBOM (hOPMBI 3aIIUTHI TTpaBa.

14. IIpaBo Ha cy1e0HYIO 3allIUTYy B HICKOBOM CYJIOIIPOU3BOJCTBE.

15. CynebHbie 10Ka3aTeNbCTBA B TPAXKIAHCKOM IMPOIECCE.

16. OcHOBBI TEOPUH NOKA3BIBAHUS B TPAXKIAHCKOM MpoOIecce.

17. TpeboBanus, IPEebIBISIEMBIC K TOKa3aTEILCTBAM.

18. [IpoGaemMbl JOKa3bIBaHUS B TPAKIAHCKOM CYJIOIIPOU3BOJICTBE.

19. CpencrBa 10Ka3bIBaHUS.

20. IIpoGieMa UCTUHBI B TPAXKIAHCKOM CYJIOITPOU3BO/ICTRE.

21. CymHOCTh ¥ 3HaYCHUE MPEIMETA JIOKA3hIBAHUS.

22.TloaroToBka rpa)JaHCKUX JeJl K CcylaeOHOMYy pa30uparesib-
CTBY KaK CaMOCTOSITEIbHAs CTaJAUs TPAXKIAHCKOTrO Mpoliecca.

23. CynebHoe pa30upaTenbCTBO IPAXKIAHCKUX JE.

24. CocTs3aTeIbHOCTh KaK TMPUHIMI M Kak (Gopma cyaeOHOTO
pa3OuparesnbCTBa.

25. CynebHoe pelieHue.

26.3a04HO€ TPOU3BOACTBO.

27.1loHsiTHE M CYITHOCTH MPUKA3HOTO TPOU3BOJICTBA.
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28. [loHsiTHE M CYITHOCTB YIIPOIIEHHOTO ITPOU3BOJICTBA.

29.IlonsATHE ¥ CYIIHOCTH 0COOOTO MPOU3BOJICTBA.

30. [IpoGnembl ycTpaHeHUs CyIeOHBIX OIMIMOOK B TPaKJaHCKOM
poriecce.

31. AnennsanuoHHO€e MPOU3BOJICTBO.

32. KaccanimoHHO€E MPOU3BO/ICTBO.

33. CyneOHblif HAA30P B TPAKIAHCKOM CYJIOITPOU3BOJICTRBE.

34.IlepecMoTp CyJ€OHBIX aKTOB MO BHOBb OTKPBIBIIUMCS WU
HOBBIM OOCTOSITENIbCTBAM.

35.TIpoOneMbl TPUHYIUTETBHON peanu3aluu CyIAeOHBIX pe-
IICHUH.

36. CoBEpIIEHCTBOBAHUE OPraHU3AMU HMCIIOJTHUTEIBHOIO IpO-
n3BojacTea B PO.

37.I10CTOAHHO EVCTBYIOIIME TPETEUCKUE CYIbI.

38. Horapuar B cucreme rpakJJaHCKON FOPUCAUKIIVH.

39. OcHoBHBIE TTPOOJIEMBI COBPEMEHHOIO HOTapHara.

40. IIpaBoBO€E MOJIOKEHUE MHOCTPAHIIEB B IPaKIaHCKOM ITPOIIECCE.



3. BOITPOCDBI K 3AYETY
I10 TPAXKAAHCKOMY ITPOLECCY

1. IIpaBo rpaxman Ha cyneOHyI0 3amuTy. GOpMBI 3aIIUTHI MPaB
Y 3aKOHHBIX UHTEPECOB IPaxJaH U OpraHu3aIuil.

2. IloHATHE Ipa’kJaHCKOTO MpOoILecca U €r0 3HAYEHUE.

3. cToyHuKM rpaxaaHckoro mpoiecca. Mx neiictBue Bo Bpeme-
HU U MPOCTPAHCTBE.

4. IloHATHE TPAXKIAAHCKOTO CYAONMPOU3BOJICTBA (TIpoliecca) U €ro
3agaun. CTauu rpaxJaHCKOro Mpouecca.

5. Buasl rpak1aHCKOTO CYyIONPOU3BOJICTBA.

6. CylIHOCTb, OCHOBHBIEC YEPThl U 3HAYCHHE TPAKIAHCKOM IPO-
1ecCyaibHOU (hOPMBI.

7.11lonsiTHE, cCUCTEMA MPUHLMIIOB IPAXXAAHCKOTO MPOLECCA U UX
3HAQYEHUE IJI1 MPABONPUMEHHUTEIBHON U HOPMOTBOPUYECKON JEATEIIb-
HOCTH.

8. [IpyHIMIT HE3aBUCUMOCTH CYJIEW U €TO TapaHTHUU.

9. ITpuHUMO TUCTIO3UTHBHOCTH.

10. Ilpunuun coctsazarenbHOCTU. [IpuHIMI mpoleccyaabHOTro
PaBEHCTBA CTOPOH.

1. IIpuHIMITBI YCTHOCTH ¥ HETIOCPEICTBEHHOCTH.

12. CyOBeKThl TpaxaaHCKUX MPOLeCCyaIbHbIX MPAaBOOTHOIIEHUN
1 UX KJaccupUKaIus.

13. Cyn kak o0s13aTeNbHbIN CYOBEKT rpaXkIaHCKUX MPOLECCyalb-
HBIX OTHOIIECHUM.

14. TlonsiTHe CTOPOH B IPaKIaHCKOM IpOIlecce, UX MpaBa U 00s-
3aHHOCTH, TPaXKJIaHCKasl MpoliecCyalibHas MPaBOCHOCOOHOCTh W Jiee-
CIIOCOOHOCTS.

15. IIpoueccyanbHoe coydyactue (ocHoBaHusi, Buabl). [Iponeccy-
aJbHBIC MPaBa U 00S3aHHOCTH COYYACTHUKOB.

16.IlonaTe HEHAIJIEKAIIETO OTBETUMKA. Y CJIOBHUS, MOPSAIOK
Y TIOCJIEACTBHS 3aMEHBI HEHAIJIEAKAIIETO OTBETYMKA.

17. ITponieccyasibHOE MPaBONPEEMCTBO (MTOHSITHE M OCHOBAHMS).
[Topsimok BCTyIJIEHUS TPaBOIIPEEMHUKA B MPOILIECC U €r0 MPaBOBOE MO-
JIO)KEHUE.

18. TpeTbu nHIIa B TPAKIAHCKOM IMPOLIECCE.

19. Yuactre npokypopa B rpaxxJaHCKOM MpPOILIECCE.

20. Yuacte B rpaJaHCKOM MPOILIECCE TOCYAAaPCTBEHHBIX Opra-
HOB, OpPraHOB MECTHOIO CaMOYNIpPaBJICHHs, OpraHU3alWdid W TPaKJaH
B 3alIUTY IIpaB JPYyTHUX JIUII.
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21.IlpencraBuUTenbCTBO B cyjie (IOHSTHE, OCHOBAHUS U BUJIBI).

22. IlomHoMouns npectaBuTens (00beM U 0hopMIICHHUE).

23. IIpoueccyaiibHbie CpOKH (IOHSATHE, BUJIBI, 3HaUeHUE). Mcunc-
JeHue cpokoB. [lopsaiok MpoasieHHst U BOCCTAHOBIIEHUS CPOKOB.

24. ITonarue v BUIbI OACYIHOCTH.

25.1lepenava nena U3 OJHOIO CyJia B APYroi (OCHOBAHUS U TO-
PAIOK).

26.IlonsTue u BUABI CyJIeOHBIX pacxoioB. Pacmpenenenue cy-
NeOHBIX PACXOJIOB.

27. Cyne6usbie mrpadsol.

28. [loHsATHE U CTPYKTYypa CYACOHOTO TOKA3bIBAHUA.

29. IlonsiTHe CyAeOHBIX JOKA3aTENbCTB, UX BUIBI.

30.IIpeamer noxaspiBaHusl. DakThl, HE MOJICKAIIME TOKA3bI-
BaHUIO.

31. Pacnipenenenue o0si3aHHOCTEW MO JOKa3biBaHMio. Jlokasa-
TEJIbCTBEHHbIE MPE3yMITIIHH.

32. OTHOCHUMOCTb U JOMYCTUMOCTh JOKA3aTEIbCTB.

33. OneHka 10Ka3aTenbCTB.

34. O0bsicHeHUsI CTOPOH U TpeThuX Jnil. CBUIETEIHCKHUE MOKa-
3aHUSL.

35. IlucbMeHHbIE U BEIIECTBEHHBIE JI0KA3aTEIbCTRA.

36. 3aKJIF0YEHNA SKCIIEPTOB, ayAUO- U BUICO3AIUCH.

37. O0ecnieyeHue 10Ka3aTeIbCTB (OCHOBAHUS U TOPSIIOK).

38. IlongaTre ncka u ero »jIeMeHThsl. BUABI NCKOB.

39. Usmenenue ucka. Otka3 oT ucka. [Ipusnanue rcka. MupoBoe
COTJIAILICHHE.

40.3amuTa WHTEPECOB OTBETUMKAa (BO3pa)KEHUsS TPOTHUB HCKa,
UX BUJbI; BCTPEUHBIHN UCK).

41. ObecneyeHure ucka (OCHOBaHUS, TOPSIIOK, OTMEHA).



4. IPUMEPHBIY NEPEYEHL BOITIPOCOB
K3K3AMEHY

1. TlonsiTue, mpeaMeT, METO/I U CTAINU TPAXKIAHCKOTO Mpoliecca.

2. I'paxaaHcKoO€ CyIONPOU3BOACTBO, €r0 33J]a4U U BHUIBIL.

3. IlonsiTue, CyIIHOCTh WU OCHOBHBIE YEPTHI TPAXTAHCKON MpO-
HeccyanbHOU GOpPMBI.

4. cTOYHUKH Tpa’KJaHCKOTO Ipolecca, UX JIEUCTBUE BO BpEME-
HU U MPOCTPAHCTRE.

5. OpraHu3allMOHHBIE TIPUHIIMIIBI TPAXKAAHCKOTO IMpollecca U UxX
XapaKTepUCTHKA.

6. OyHKIMOHAJIbHBIEC PUHITUITBI TPABOCYAUS U UX COAEPKAHUE.

7. CyOBeKThl TpakJIaHCKUX MPOIECCYyATbHBIX MPABOOTHOIICHUM,
uX Kiaccudukaus.

8. CTOpOHBI B TpakJIaHCKOM Mpolecce (MOHATHE, Tpolieccyalb-
HbIE MpaBa 1 00s3aHHOCTH). 3aMEHa HEHA JIEKAIller0 OTBETUHKA.

9. IIponeccyalibHOE CcOydYacTHe, MPOILECCYalbHOE IPABONPEEM-
CTBO.

10. TpeTpu nu11a B rpakIaHCKOM ITPOLIECCE.

11. [Ipokypop B TpakmaHCKoM Iiporiecce (OCHOBaHHUS, (HOPMBI
y4acTHsl, paBa 1 00s3aHHOCTH).

12. Yyactrie B TpakIaHCKOM IPOLIECCE OPraHOB I'OCYIAPCTBEH-
HOW BJIACTH, OPraHOB MECTHOT'O CaMOYITPaBJICHHUS], OPraHU3aUN U TPaXK-
JlaH, 3allMIIAIONIMX IpaBa, CBOOOIBI U OXpaHsAEeMble 3aKOHOM HHTEpe-
ChI IPYTUX JIUII.

13. IIpencraBuTenbCcTBO B Cy€ (MOHSITUE, OCHOBAHUS, BUJIBI).

14. T[lomHOMOuYMS CyA€OHBIX MPEICTAaBUTENECH U UX 0(OPMIICHHUE.

15. IToacyaHOCTh rpakaIaHCKUX A€ (TOHATHE U BUIbI).

16. IToHsITHE W 3IIEMEHTBI UCKA, BUJIBI HCKOB.

17. PaciopsiauTenbHble TEUCTBUS CTOPOH (TIOHSTHE, BUBI).

18. IIponieccyanbHble CpeICTBA 3aIIUTHI HHTEPECOB OTBETUHKA.

19. Ilopsinok obecrieueHus ucka.

20. IlpoueccyanbHbie CPOKH (MOHSATHE, 3HAUYECHUE U BUJIBI).

21. Ilonarue pa3zyMHOTO CpoKa B rpaxkaaHckoM mpouecce. dene-
paneHbli 3akoH Poccuiickoit ®enepauuu ot 30 ampenss 2010 .
No 68-®@3 «O koMmmneHcanuu 3a HapyIlIEHUE MpaBa Ha CYJIOMPOU3BOJ-
CTBO B pa3yMHBIM CpPOK WM TpaBa HAa UCIOJHEHHE CyJeOHOro akra
B Pa3yMHBII CPOKY.

22. lIpoayieHre U BOCCTAaHOBJICHUE MPOLIECCYATbHBIX CPOKOB.
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23. [lonsiTve 1 BUIBI Cy€OHBIX PACXOAOB B IPa)kJIaHCKOM IpPO-
ecce.

24. T'ocynapcTBEeHHAs NOIUIMHA.

25. CyneOHbIe U3JIEPKKH.

26. [lonsiTe U CTPYKTypa CyA€OHOrO TOKAa3bIBAaHUS.

27. CyneOHbIC TOKA3aTEeIbCTBA: IOHATHE, KIIACCU(DHUKAIIHS.

28. Ilpenmet nokaspiBanusi. DakThl, HE MOJJIEKAIIUE TOKA3bI-
BaHMUIO.

29. Pactipenenenre oO0s3aHHOCTEW 1O JOKa3bIBaHMIO. Jloka3za-
TEJLCTBEHHBIC MTPE3YMITIIHH.

30. OueHka 10Ka3aTeabCTB.

31. OObsicHeHUs CTOPOH M TPEThUX JIMII, CBUACTEIbCKUE IMOKa-
3aHUSI.

32. IlucbMeHHBIE U BEIIECTBEHHBIE TOKA3aTEIbCTBRA.

33. 3aKiIF0YeHnEe JKCIEPTa KAK CPENCTBO JOKA3BIBAHMSA, AYyIHO-
Y BUJICO3AIHCH.

34. [Ipuka3Hoe IpOU3BOJICTBO.

35. UckoBoe 3asBienue (popma, coaepkanue). OcTtaBiieHUE HC-
KOBOTO 3asiBJICHUS O€3 IBUKEHUSI.

36. OcHOBaHHUs K OTKa3y B MPUHSATUU UCKOBOTO 3asiBlieHUs. Bo3-
BpAaT UCKOBOTO 3asIBJICHUSI.

37. IlogrotoBka jAena K cyaeOHOMY pazoupatenbcTBy. Ilocta-
HoBieHue [lnenyma BepxoBHoro Cyma P® ot 24.06.2008 r. Ne 11
«O MOATOTOBKE TPAXKIAHCKUX e K CyIeOHOMY pa30MpaTebCTBY».

38. IIpeaBaputenbHOE CyeOHOE 3ace1aHue.

39. CynebHoe pa3doupaTeabCTBO KaK CTaaus TPaXKJaHCKOTO MpO-
necca

40. [IpuocTaHoBi€eHNE ¥ OTJIOXKEHHE CyJaeOHOTO pa3dupa-
TENbCTBA.

41. OxoHuaHue Jiesia 0€3 BEIHECEHUS PEIICHUS.

42. IIpoTokod cyeOHOTO 3aceaHusl.

43. IlocraHnoBieHus cyja nepBord MHcTaHUWU. [loHATHE M CyII-
HOCTh CyJ1I€0HOTO pEIIeHUSI.

44. TpeboBaHus, IpeabABIsieMble K cyaeOHOMY pemienuto. [lo-
cranoBiienne [Inenyma Bepxosrnoro Cyga P® ot 19.12.2003 r. Ne 23
«O cy1eOHOM peleHun».

45. 3akoHHas cujia Cy1Ie0HOTO PEIICHUS.

46. YcTpaHeHre HEJJOCTATKOB CyI€OHOTO pEelIeHUS.

477. 3a04HO€ TPOU3BOJICTBO.

48. YpouieHHOe TPOU3BOACTBO.

49. Ocoboe npou3BoACTBO (00111ast XapaKTEPUCTUKA).
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50. AnemIssiMoHHOE MPOU3BOJICTBO U €TI0 OCOOCHHOCTH.

51. ITpon3BOACTBO B CyJe KaccalMOHHOW WHCTaHuu. [lomHOMO-
4us CyJla KaCCallMOHHOW MHCTAHIIHUH.

52. Bo30yxaeHue Mpou3BOACTBA B MOpsaKe Haa3opa. PaccMoT-
pEHME Je] B HAA30PHOM MHCTAHIIUH.

53. I[lotHOMOYMST HAA30PHOW UHCTAHIIUU.

54. [lepecMOTp MO BHOBBH OTKPBIBIIMMCS WM HOBBIM OOCTOS-
TENbCTBAM CYJI€OHBIX aKTOB, BCTYIUBIIINX B 3aKOHHYIO CHUITY.

55. O0uue npaBuia UCIIOJTHUTEILHOTO MPOU3BOJICTBA.

56. AnbTepHAaTUBHBIE CIIOCOOBI pa3pelIeHUs CIIOPOB.



5. TEMbI BbIIIY CKHbBIX
KBAJIN®OUKALIUOHHBIX PABOT

1. Konuenuust mpyuHOMIIA TUCIIO3UTUBHOCTH B POCCUKMCKOM M 3a-
pyOEKHOM 3aKOHO/IaTENCTBE.

2. CooTHoIIeHUE MYOJUYHOTO W YACTHOTO HHTEPECOB B Tpaxk-
JAHCKOM ITPOIIECCE.

3. [IpobseMa equHCTBA MpoIECCa.

4. IlpotieccyasibHbI€ TAPAHTUU HE3aBUCUMOCTH CYEH.

5. IlpumeHeHre HOpPM UHOCTPAHHOTO MpaBa IIPU PACCMOTPEHUU
CyJlaMU TPaXKIAHCKUX JIETT.

6. CoBpeMEHHbIE TEHAEHIIUH Pa3BUTHS TPAXKIAHCKOrO MpoILiecca.

7. [Ipobenbl B Tpa)KJaHCKOM MPOIECCYyaTbHOM TpPaBe.

8. IIpoueccyanpHas opMa 3aluThl Ipasa.

9. CocTsA3aTenpHOE HaYalo B IPaXXAaHCKOM MPOLIECCE.

10. Opuauueckuii uHTEpeC B TPaXJIaHCKOM (apOUTPaKHOM)
mpoliecce.

11. I'pynnoBeie TpeOOBaHUS B TPAXKIaHCKOM MPOIECCE.

12. Ilenn y4yacTusa mpoKypopa B IpakJIaHCKOM MPOLIECCE U CIO-
cOOBI UX peaTu3aIui.

13. IIpoueccyannbHOE TOJIOKEHUE OPraHOB IMPUHYIUTEIBHOTO
UCIIOJTHEHHUS B TPAXKIAHCKOM IPOLIECCE.

14. 3ammra unrepecoB Poccuiickoit deaepannu B rpaxaaHCKOM
mpoliecce.

15. IloacyiHOCTB: TPOOJIEMBI TEOPUU U COBPEMEHHOMN IPAKTUKH.

16. ATMUHUCTPATUBHBIE CHOPBI: MECTO B CUCTEME POCCUUCKOIO
MPaBOCY U

17. IIponieccyanbHbie TTPoOJIEeMBbl MCCIEIOBAHMS JT0KA3aTEIIbCTB,
MOJIYYEHHBIX C IOMOUIBI0 COBPEMEHHBIX TEXHUYECKUX CPEICTB.

18. DkcnepTu3a B rpaJaHCKOM MPOIIECCE.

19. AktyanbHble TpOOIEMBI OOECIIEUEHUS UCKa.

20. Mepsl oOecrieueHUs] UCKA B TPaXXIaHCKOM U apOUTpakHOM
Ipolieccax: CpaBHUTEIbHO-IIPABOBOM aHAJIM3.

21. YopouieHne © yCKOpPEHHE CyJeOHOro pa30uparesbCcTBa
(Ha mpUMepe POCCUICKOTO 1 3apyOeKHOTO 3aKOHOATEIHCTBA).

22. AIMUHUCTPATUBHBIE CYAbl U AJIMUHUCTPATHUBHOE CYIOMPO-
U3BOJICTBO.

23. CpaBHUTENBHO-NIPABOBOM aHAJIN3 IMOJHOMOYHUHN CyJa B UCKO-
BOM M 0COOOM MTPOU3BOJICTBAX.
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24. CBoiicTBa 3aKOHHOI CWJIBI ONpPEAENICHUH cyla (aKkTyalbHbIE
BOIIPOCHI TEOPUU U TIPAKTHKH).

25. TpeboBaHus, MIPEIBABISIEMBIEC K Cy/IEOHOMY PEIIECHUIO.

26. 3ajaun cTaaMii MEPECMOTpPa B POCCHIICKOM TI'PaKIaHCKOM
poriecce.

277. Bnusinue pemieHnid EBponenckoro cyia mo mpaBam 4ejJoBeKa
Ha CUCTEMY IIepecMOTpa IpakaaHCKuX Jei B Poccuiickon Penepanum.

28. KoHIlenuuu HCHOJHUTEIBHOTO MPOU3BOJCTBA (Ha IpUMEpPE
POCCHUICKOTO U 3apyOEKHOT0 3aKOHOAATEIHCTBA).

29. 3amuTa npas B3bICKaTENs B UCHIOJHUTEIBHOM ITPOW3BO/ICTRBE.

30. Tperelickuii cy: CTaTyC W MOJHOMOYMSA (Ha OCHOBE aHalv3a
POCCHIICKOTO U 3apy0eKHOTO 3aKOHOJATEIHCTBA).

31. HecyneOnpie (opmbl 3amuThl npaBa B Poccuiickoit deje-
paluu.

32. IlpuBeeHHEe B HMCHOJIHEHUE TOCTAHOBJICHUNW WHOCTPAHHBIX
TPETEUCKUX CYJIOB.
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